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PREFACE 


THIS UNDERTAKING 
How It was initiated 

Soon after ray translation of the old Pahlavi text of the “Aerpatast^n 
and NirangastAn” had been ready, Shams-ul-Olama Dr. Jivanji Jarashedji 
Modi, the learned secretary of the Parsi Punchayet of Bombay, wrote 
to me, acquainting me with the desire of the Trustees of the Punchayet to 
have the valuable Pahlavi text of the “MAtiAan i HasAr DAtastAn” also trans* 
latod by me, and kindly offered an honorarimn if I undertook that work. 
I accepted the suggestion and commenced preparing the work ia the year 
1912 ; but soon afterwards I had to proceed to rather a distant up-country 
town to fill a responsible post, and so some delay occurred in completing it. 
The translation however was finished and forwarded to the Trustees in 
the year 1914. 

Delays in its Publication 

The Great War broke out then, and costs of printing steadily rose; 
so the idea of sending the work to the press had to be postponed till better 
times came. When the war closed in 1918, that idea therefore was revived 
and press estimates were taken. The expense promised to be rather high, 
and so the matter dragged on for some time, till, in the year 1923, Mr. 
Hoshang Tehrnuras Anklesaria, the proprietor of the Fort Printing Press, 
took over the publication of the translation. 

The work has therefore been in the press for more than fourteen 
years. This long delay in bringing it out has been owing to the 
difficulties of both the press and the translator. The translator had also 
to prepare during this time the subject-index on which he had to spend 
some labour and great care, and he had to do this during periods of leisure 
only. The proof-reading' of a work of this kind also could not be done in 
a hurry, nor could it be done by another hand. And again the convenient 
periods of the press and the writer did not always coincide. 

1 The reader will deal indulgently with a few apparent •lips or orrori which have entered the 
printing through overiigbt. 
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Now however all these difliculties are over, and the work at last sees 
the lij^ht of da 5 \ One regret remains for the translator that Shams-ul- 
Olama Dr. !Sir Jivanji Modi, who had evinced the kindliest and most 
sincere interest in this work, does not live to see it published, 

ACCOUNT OF THE MANUSCRIPT 
A Hiaii Value always set on It 

It seems that the last MS. of this work had been preserved as a 
precious heirloom in an old Iranian Zoroastrian family, and formed a 
portion of its heritage. On the second page of the early folio which is 
numbered 97-98 in the ML collcctiotj owing to having got loose and mixed 
up with the last folios, there is a note in modern Persian, dated Gosh Koz 
and Mah», Adar of the year 1006 of Yazdajard, pr almost exactly three 
hundred years ago. According to this note this MS. had descended to the 
daughter of one Asfandiar Naushirvan, and from her her uncle* Rustam 
Naushirvan Bamanyar took it in exchange for the books of the Yasht or 
Yasna and the Viaparad and the sum of one thousand dinars added to 
them. So it appears that even as late as three hundred years ago a very 
high value was set on tliis great book of law. 

Its ml and TD Poktions: Gueat Confusion in the Former 

It is not certain whether the two portions into which the MS. was 
last found to be tlivided, had been so separated by some further family 
heirs having divided it thus for family division, or by its having got thus 
broken up accidentally and gone to two distinct persons, or whether the 
last owner while selling the MS. did not wish to part with the whole of it 
and sold first the loose folios only, and afterwards sold also what remained 
owing to stress of circumstances. 

However that might be, the fact is that fifty-five confused folios of. 
the w'ork, mostly of the earlier part and a few of the closing portion, were 
sold to the late Manekji Limji Hataria, the Parsi Missionary in Iran, and 
the remainder, compact and in proper order, comprising folios 74 to 91 with 
the numbers 84 and 89 rei»eated on the next folio in each case, were sold as 

1 It aoem« iliat Ibia exchringQ took pl:%co not bel .\een a sister and her brother but between a niece 
and her uncle. This would remove the apparent incongruity wbioli liad puzzled Dr, J. J. Modi in 
understanding this note. See p. xii of his Introduction to the ML colleotiou. 
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early as in the year 1872, to Tchmmas Dinsliawji Anklesaria, an eminent 
Parsi scholar of Bombay. The former is called the ML collection ahd the 
latter the TD portion of the work accordingly. 

The preserved text therefore is not all in order. Folios are mis- 
placed in it ; and when the attempt is made to put them in order, it is 
found that while the folios are intact and in order in the TD portion, 
there is the greatest confusion in the folios of the ML collection.* 

This is made clear in the table showing the right order of the text, 
which is restored in the transliteration and followed in the translation. 
Marginal figures show how portions of the present copy join u|) in the 
original order. 

Mutilated Texts 

The defects in mutilated texts have been removed wherever it has 
been possible to do so. In <loing this a copy of the. Hataria collection has 
rendered some help, for it has appeared to us that the paper of the Hataria 
collection had further deca)'cd since that copy was made over fifty years 
ago. It was prepared by Dastor ..lamshodji Sohrabji Knka about the year 
1882 for the library of late Dastur ..hnnaspaji Minoelieherji .Iainasi> Asana, 
the Head Priest of the 8hahansiiahi Parsis of Bombay. It had afterwards 
passed on to his son Dastur Minochelier .Jamaspaji Jamasp Asana, and was 
kindly lent by him to the translator through Dr. Jivanji Modi. 

Losses in the MS. 

As for the losses in this MS., it will be seen from appended tables 
that, not considering the folios missing after the last which is preserved, 
thirty-one other folios are lost, and the substance of fourteen" entire 
chapters has disappeared with them. Of these the biggest gap has been 
between the folios 9 and 20 or between the Chapters VII and XVI of the 
original order. Chapters VII and XVI would correspon<l to what wo have 
nymbered as Chapters III and IV in our present numeration. So ideally 
a big portion is missing between our Chapters III and IV. Chapters 
XXXI and XXXV too of the old numeration are entirely missing. 
Whereas portions of a number of other chapters are alsp lost. 

1 SoQ b^low. 2 See however the second pivragraph on next page. 
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Chapters XI and XXX of our present numeration “On Ordeals” 
and “ On Joint-Shares ” respectively, are not distinctly numbered in the 
original arrangement. It is not certain whether this was owing to an error 
or owing to their having been regarded as parts of or appendices to the 
preceding chapters only. It is apparent however that the Abjad numer- 
ation system by which the original chapters are numbered, is a post- 
Sassanian addition only, and might have committed errors in these places. 
We may recall here again that it was apparently owing to error that two 
folios are numbered 84 and two 89 in the Persian numeration of folios. 

It must however be noted here that Chapter V of the original 
numeration would probably be represented by the chapter we have num- 
bered I, and of the preceding four 'the Foreword and the Preliminary 
Chapter which cover the whole of the first original folio, probably com- 
prised one or two initial chapters of the original numeration. So the 
actual loss of chapters may be slightly less than we have estimated above. 

The Present is the Last of a Succession of Cotibs 

We may observe in this connection that the copy of the work that 
has come down to us could not of course be the original copy of the com- 
pilation itself. It is apparently the last of the succession of copies of the 
original work which must have followed one another when the earlier 
copy showed signs of decay. This was broken up owing to some reason 
and the two parts came into the possession of late Manekji Limji Hataria 
and Ervad Tehmuras Dinshawji Anklesaria respectively as we have seen 
above. ^ 

Facsimiles of both these portions have been separately printed by 
the photozincograph process. Ervad Tehmurasp’s copy was thus printed 
as early as 1887 but could not finally be brought out till the close of 1912. 
The Hataria copy was however printed and published in 1901. 

Late Dr. Jivanji Jamshedji Modi lias written introductions to both 
these publications, and these deserve to be studied with care. 

l The former passed on to the library of the AnjUman Fire Temple in Bombay with the valuable 
hooki of Manebji which were preeeuted to it. Theu all ate now handed over to K. R. Oi^a Oriental 
luititate in Bombay. 
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PLAN OF THE WORK 

The plan of the work we present in the following pages is clear : 
the transliteration and translation are given on opposite pages, and the 
notes appended to them are given underneath both of them together. 
This plan will most suit the convenience of the student. 

Ideas about the transliteration of I’ahlavi have considerably changed 
in the present generation. There is an increasing tendency to wipe out 
the Semitic element wholly and replace it in the transliteration by its 
equivalent Iranian. 

FORMATION OF PAHLAVI 
The Lanquagb of the Sassanians was Fubblt Iranian 

There can be no doubt whatsoever that nowhere in Iran proper 
anything like the written Pahlavi was spoken. The Iranian everywhere 
spoke his pure sweet language, and probably wrote it also differently like 
the Pazand. The pure Sassanian language is preserved in our sacred 
literature and naturally was originally written in Avostan characters. The 
AhAramazd KhvadAe, the N&in-SetAyeshn, the Patet Pashernaui, the Afrins, 
the glorious DibAcha of the Yazeshn etc , are all in the pure Iranian 
language of the Sassanian Persians, and not a single non-Iranian word is 
to be found in any of them.' 

Written Forms in Pahlavi 

it is apparent therefore that the whole Iranian people spoke a pure 
language as the above, and generally wrote in Ayestan characters or in 
characters descended from their later forms in the Imperial Iranian Script 
of the Achasmenians.-* Thus the scholars who represent the transliteration 
in pure Iranian are right in principle. But if that principle were followed in 
this work the student who had not also the copy of the original Pahlavi 
beside him, could get little idea of the exact form of the word in the 
original text. So in the following pages the reader will find the Semitic 
element represented in its exact form in all transliteration. 

1 It nifty be noted here that the language of the far earlier AclMemenian Persiana alap wai purely 
Iranian, with no foreign element whatsoeyer in it, 

2 Be^ this writer*e Origin of the I^eiau Alphabet" in "Diiiihah Irani Memorial Volume" which if 
In plipatatioii. 
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Their Apparent Use on the Frontibrs op Iran and Beyond 

It must not besides be forgotten that on the western borders of Iran 
where Semite peoples fringed them, a mixture of their language with 
Iranian must always liave been in use. As the Sassanian capital city of 
Ctesiphon lay in Mesopotamia and not in Iran proper, that mixed 
language must constantly have been used by its mixed population in that 
celebrated city, and also probably in the Semitic provinces of the 
tSassanian Empire in all state communications. 

What Soiencb did in the Formation op Pahlavi 

Science therefore apjiears to have ,been called in to the assistance of 
those who seem to have desired to fix the proportion of the two elements 
in the mixtvl language. And the learned men who might have assembled 
to do so, appear to have laid down that Pronouns, Particles and Verbs 
should, as a rule, be taken from the Semitic elements and all Substantives 
from the Iranian, to form proper Pahlavi. Thus the Iranian official or clerk 
would have only to master the proportionately small elements in the mixed 
language, to know its use, and as the intelligent sections of the Semite 
populations would be expected to be acquainted with the substantives ele- 
ment in the language of their Iranian rulers, it would be equally easy for 
them to understand the mixed language. Owing to the greater propor- 
tionate use in a language, of pronouns, particles and verbs than substantives, 
the proportion of the Semitic element used in the language necessarily 
would be greater than the Iranian. 

It is true that in actual use these rules are likely to have got lax as 
people became accustomed to the formulated language, and that has really 
happened in the preserved form of Pahlavi. It is also apparent that even in 
Iran proper the learned <>[ the coiniauuity might have written equally 
in Paziand and in Pahlavi. 

Why are Preserved Sassanian Writings mostly in Pahlavi ? 

This argument however has yet to answer the fact of the sacred and 
other preserved writings of the Sassanians and their immediate successors 



JPBfiFACB 


16 


having been more inthePahlaviform than in the Pazand. This is apparently 
due to the fanatical opposition of some of their rulers to their writings, from 
which they desired to preserve them by keeping them in the T’ahlavi form 
which was soon discontinued and forgotten by even the people who general- 
ly used it before. They naturally thought that those rulers would not 
much bother themselves with writings people did not understand.' 

As for the original form of the writing we have here tmnslated, it 
may further be said that it had imperial and universal application, and so 
it might have been prepared l)oth in Pahlavi and in pure Iranian ; but for 
reasons discussed in the preceding paragraph the Pahlavi version alone has 
survived and come down to us. 

THIS WORK 

A Precious Relic op the Sassanian Times 

This work which is translated in the following pages, is 
indeed a most precious relic of the Sassanian times. The reader will see 
for himself the treasure of human wisdom and good Iranian practical sense 
which permeate the thousands of legal points which are dealt with in those 
pages. Unfortunately portions both in the beginning and in the end are 
missing, but luckily the opening folio, though mutilated here and there, is 
preserved, and not only acquaints us with the name of the learned compiler 
Farrokh6-Mart ^ V^lhn\ra, but also gives some rare pieces of lofty wisdom 
in all human history. 

Of the history of this great compilation very little is directly known 
excepting, as we have just seen, that Farrokho-Mart, the son of V'^ahriim, 
was its learned compiler, and our surmise thiit that VShrAm was probably 
the same as the great jurist who is often quoted in the work. If this surmise 
is correct we may infer one more fact from it. Viblirkm in one place is quoted 
to have noted an incident of the life of a great jurist At?‘6-Farzhkar who 
was his contemporary, or had just preceded him, in which some Iranian 
ladies who had been discussing law among themselves, had requested his 
opinion on some matters in which they had differred*. This incident could 

1 And although that did not always happen to be so, that idea was generally found to be correct 
a Sea Chap. XXVII, II. 
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not apply to any but the days when Iran was yet independent and her 
womenfolk were free and enlightened beings. 

Probably Written during the Sovbrbignts ok Chosrob ParvIz 

Indeed throughout the work both the benign Empire of the Sassa- 
nides and the ennobling Church of Zarathushtra appear to be fully 
flourishinsf: and the last of the historical incidents noted in it is a statute 
promulgated in the 26th year of Chosroe Parviz.* Great jurists, prelates 
and grand-ministers of several previous monarchs are also quoted or 
mentioned. But there is no clear mention of any individual of the time 
after the sovereignty of Chosroe Parviz. Darmesteter and West were 
inclined to think that the jurist Goshn*Jam who is quoted six times in the 
work might be the father of the celebrated M^nhshchihar, the author of 
DAtastfliU i Dinik and the Epistles, and so the work might be a compilation 
of the ninth century. This surmise is entirely negatived by the above 
considerations, beside that if it were right we would expect constant 
references to the opinions of the learned MSfUiJishchihar, and not only one 
which is attributed to a Mandshchihar who is apparently another and 
much earlier personage. 

So in all probability the work was compiled during the later years of 
the sovereignty of Chosroe Parviz. It could not have been done after- 
wards because of the constant revolutions and the greatly disturbed state 
of Iran almost up to the close of the Sassanian dominion, excepting a short 
period of calm during the sovereignty of YezdagardShahariar. Audit could 
not have been compiled during this last period, because if that were done 
some other great names succeeding Parviz would certainly have been men- 
tioned in the work. To us at any rate it seems quite clear that the work 
could not be a post-Sassanian compilation. 

Earlier Studies of It 

It appears that Prof. Darmesteter had seen the printed copy of the 
TD Manuscript in 1887 wlipn he was in Bombay then, atid took a review 


1 Bee Cbep, XLII, x+69. 
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of it in “ Revue Critique d’Histoire et Litterature,”' in which he made some 
observations regarding the probable age of the author, on finding among the 
quoted jurists the name Goshn-Jarn.'^ West followed the same view which 
we have quoted and answered above. 

Immediately West had received a copy of the facsimile he set himself 
to examine it with care. His observations had been communicated to 
Ervad Tehmurasp in private correspondence some of which is published in 
the Introduction to the photozincograph of the TD Manuscript. Both 
he and Darmesteter had then expressed the wish that Ervad Tehmurasp 
should undertake a translation of the work, as being the person most 
fitted to <lo so ; but probably other occupations prevented him from 
doing so. 

l,)r. West also had been closely studying the work and might have 
left one more of his maslerj)ieces, but perhaps he too had not the leisure t)r 
the opportunities to prepare a complete translation. 

Deei’ and CurrioAi:, Woaic of Du. BautiiolojxaI'; 

There was another eiiiinout scholar hbwever, Dr. Christian Bartho- 
lomac, who has given us some valued results of his deep and critical study 
of this great text. They have been published in German in small essays,* 
the first of which was “ Uber ein Sasanidisches liechtsbuch.”+ This was an 
introductory treatise which was followed by others entitled “ Zum Sasanidis- 
chen lieclit.’'* Five of these last were published during the author’s lifetime. 
The introductory part and the first two of the tracts have been translated 
by Mr. L. Bogdanov and published in Journals Nos. 18, 21 and 26 of 
K. li. Carna Oriental Institute by this time.*’ The unfortunate death of 
Professor Bartholomae in August, 1925, put an end to a work which 
was of the utmost value to Iranian science. 

1 Nouvolle Sorio, TomQ XXIV, pp. 425-4:27 : Docembor, 1887. 

2 Which Diirinofttclor roiid JavAn-Jiin, and Weat Yfidan-Yim. Wc agroo with Ervtid Tchmuraa that 
the uamo should Le real Go:«hn*./am on tho analogy of Goahn-asp. 

8 Originally publidhe.l in the L’roceodingij of the Ifoidolberg Acndcnny of Sciencea. 

4 ** On a Saxsaninn Law-book.” 

5 “ Notea on Sasaanian Law.*’ 

0 The<ie were rejpoctivoly imbliahcJ in the years 1931, 1932 and 1934, The remainder are 
cxpocLcd to follow. 

It7 1 1 
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We had the opportunity to examine only tlie introductory port, 
some time after we had tinished the translation. We have however 
introduced notices of it in the work in proper places. The presentation 
of the full translation of the work in the following pages will enable 
students to compare portions done by tiie learned savant with the corre- 
sponding portions in this translation, aiid see wdiere we agree or differ. It 
will be seen that wo entirely disagree with him in the interpretation of the 
structure of Sassanian society ; and indeed latterly he seemed to feel, what 
he made clear while he delivered a lecture on “ Woman in Sassanian 
Law,”^ that the state of things actually was not as he had interpreted. 

t 

His Glowing Picture op Sassanian Culture 

Indeed in that lecture he presents a glowing [licture of the civilized 
stdkte of the Sassanian people, who enjoyed liberal education, high culture 
and great freedom, notwithstanding that the factual details of that picture do 
not agree w’ith his conclusions from the M»itikan which arc unjustifiably dis- 
paraging.'^ After describing an incident assuming high proficiency 
in legal knowledge among Sassanian ladies, he observes : “ Thus 

even the scientific study of law was not unknown to the Sassauiari 
woman. Therefore we must conclude that they were accpiaiuted with 
many other branches of science.”’ He also rightly infers from the glowing 
picture of the cultural attainments of the youth iu Sassanian times, 
which is pithily hut comprehensively drawn in the highly interesting 
Pahlavi brochure on “ King Cliosrue and His Page,” that the literary and 
other culture of the youth in .Sassanian times was of a very high order.'^ 

He however does not infer this state of culture as tlie natural result 
of society moulded by a high standard of prevailing laws, but as having 
been brought about by making voiil the old laws, and therefore he observes : 

“ The old law continues in theory, but is not jiractised by the younger 
generation or is at least made void by other modifications.”^ The reader 
of the following pages will fail to see any gromni for such a remark. 

1 The Kiiglish tranalation of thia api)Oarod iu the Biillctiu of t!ic Iran League of February, 1929* 

2 Ibid, p. 6. The reader will see from the actual tranalation and our Introduction to it which 
follow in those pages, that really Dr, Bartholomae had no ground for these unfair conclusions. 

8 Ibid, p. 6. 4 Ibid, p. G. 
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Name and Contents of this W’oiik 
The ^vork has been named by its learned compiler as “MfttiMn e 
Haz^r DAtastAn.” As we have explained in the course of the translation, 
and as Dr. Modi also agrees, Hazdr simply signiBcs a vaguely large number 
and not exactly “ a thousand.” It is only a “MA,tUilu” or a “Digest of his 
own voluminous knowledge and of others’ works, some* of whicli aie quoted 
by name in the text, as having dealt with subjects which are interwoven in 
the learned compiler’s themes worked up by himself and in his own way. 

The work mainly deals with Civil Laws, especially those relating to 
the Family and to Property, and with Judiciary Offices, Processes, Powers, 
Models, Transactions, Considerations and other correlated matters. The 
Table of Contents will show at a glance the subjects dealt with in the work. 

Obdeb in the Chaptebs of This Work 
The reader will see that the chapters as found arranged in the text 
are not all in proper order^. It is pronable that the compiler might have 
gathered points in the order in which subjects suggested themselves to 
him through necessity or b}’’ mere chance. He has not theiefoie worked 
on a proper plan, although he has taken care to introduce order in the top 
and end portions of the coinpilaiion. Properly speaking the main body of 
the work is a sort of Miscellany only, anil therefore even after introducing 
order in the chapters’ big gajis would be lound in filling up the system. 
Most of these gaps however might be supplied Irom matter interpersed in 
the chapters, and for this the reader may be directed to the Index. We 
shall how^ever take a lirief but systematic review of the contents of this 
work in our Introduction below. 

The Index and the Glossaby 

It will be seen that some care has been bestowed on the preparation 
of the Index. Thousands of items scattered through tlie work are there 
brought together, classified and arranged in order. The high value of the 
w'ork could not otherwise be fully uppreci.ate 1. The student of ancient 
law will learn much by its means, and will be astonished at the 
modernity of the noble edifice of the laws of the ancient Persians. He will 
still more be astonished at the long line of eminent 
1 Sec the natnee of these on p. 638 below. 

3 See the Table of Content.. 3 A. we have done in an appended table. 
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knowledge and wisdom contributed to the raising of that imposing structure. 

It has been assumed by previous writers, without proper reason, that 
the Sassanian Persians had no codified law! This was a surprising 
assumption by scholars who knew that the ancient Iranians possessed 
codified laws from the most primitive times, and that seven of their 
twenty-one holy books, treated of a huge field of law which covered much 
more domains than the laws of other nations did. They were however pro- 
bably misled into that assumption by the nature of this work which mainly 
solves legal difficulties in particular cases. But this work itself constantly re- 
fers to a great work of codified law which is named Datastan Namak or Book 
of Laws.' Other legal treatises and codes* are also referred to, and statutes* 
and decrees* j)assed by the Imperial legislature are also often mentioned. 

The (Glossary comprises over nine hundred rare words or words 
having unusual meanings. It is hoped it will be of some use to the 
student. 

Helps in the Work 

VV'e cannot ch'se without saying how much this work owes to the 
Trustees of the Parsi Punchayet of Bombay : for, were it not for their 
initiative, the work might not bav'c yet been attempted or published. We 
have already mentioned the part taken in that initiative by late Dr. Sir 
Jivanji Jamshedji Modi, the Punchayet’s Soci’ctary then. He showed a 
keen interest throughout the progress of the work as in that original 
arrangement, and wo repeat our regret that he does not survive to see it 
published. 

Mr. Hoshang T, Anklesaria has incurred considerable expense in the 
publication of this work, and it is lio|)ed appreciative public will soon lift 
it ofi: his shoulders by subsci'ibing freely for copies. All w'orld should be 
proud that among their ancestors were a people who so substantially helped 
in raising humanity to its present state. 

Both Mr. Hoshang and Mr. A. F, deSousa, his assistant, have 
conscientiously helped all the long while the work was in the press, and 
for that we give them our sincere thanks. 

SOHRAB JAMSHEDJEE BULSARA. 
Jogeshwfiii, Bombay, 7th May, 19'i6. 

1 Bee Index, p. 638. 2 See Index, p. 7i8. 8 See p. 669. 
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INTRODUCTION 


I 

THE LAWS OP THE ANCtENT PERSEANS 
Early Pamk op the Laws op the Persians 
The First Lawgiver 

Tho Laws of tho Modes and Persians liavc acquired univ(^rs:il famo ; 
and the following pages will sliow how fully deserved that famo 
was. Iranian history starts in tho beginnings of human life on earth, and 
yet tho first Iranian ruling house was a dynasty of lawgi\'ers.‘ Hence 
Iranian law began to take shiipe ever sines Juimanity startc'd forming itself 
into society, and indeed that happened far far away in the past when wo 
consider that man has been living on this globe for over ton million years, 
or probably for much more many ages than that huge period of time. 

Although the rulers of the first ancient royal house of Iran have all 
been distinguished as lawgivers, tho first persouago to have rendered special 
service in framing and codifying laws was Prince Oruvakhshaya, the 
brother of tho immortal hero K/ovstlspa and the sou of King Thrita, tlie 
father of medicine. They were the immediate descendants of groat Vimu, 
the brilliant antediluvian monarch. This definitely shows that Tjaw started 
in Iran in the beginnings of human history. 

It is apparent that customs and laws would have to bo recognised 
immediately the primitive men formed tlicmselves into sociul units. Tbim 
wise men would appear and give them laws as necessity arose'. Hence 
apparently jnrisprudenoe should have a very ancient history in all annals 
of humanity, and every civilized nation of antiquity must liave bad a fair 
system of laws to guide and govern it. 

Some Ancient Cores op Law 

So far however tho most ancient code of laws is understood by 
Western scholars to be the code of Hammurabi, an ancient king of Baliy- 

Tbo Faradh&ta or Pe»hd&dian Dynasty. 
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Ionia, who ruled about 2100 B.C. Babylonia, baviugan ancient culture, was 
in a fairly advanced state of civili/ation even at that early date ; hence 
Hammurabi’s Code was only a revised and systematix;od collection of Baby- 
lonia’s old laws. But wliile some of her laws w(!re sensible measures, the 
principle of retaliation vitiated the whole system and its imposition of 
vicarious punishments violated the spirit of pure justice. 

The Code of Moses is supposed to have followed ; but Sparta in ancient 
Greece probably had the next system of codific^d law in known history ; for, 
in B.C. 900, Lycurgus, the king of that country, gave his people a new set 
of laws. In Greece itself Draeon drew up a severe codti of laws at Athens 
in 021 B.C. Solon who fol!owt;d however gave that state a more humane 
system of legislation. 

IJoman laws are said to have startled with Bomnlns who is supposed to 
have lived about the year TOd B.C. Nurna and Servins Tullius wore the 
next Eom in legislators. Aiiout d-OJ l.kG the Decemvirs gave Borne laws 
which were rather rigorous. The Twislvo 'lablcs which the Decemvirs 
had framed continued as standard Romm law until Emperor H-adrian promul- 
gated the Perpetual Edict which was a fair code prepared by the lawyer 
Baivius Juliau, The emperors who followed him gave new codes or imposed 
new laws, but the principal time of having given a final shape to Koman law 
belongs to Justinian, the contemporary of Chosroetho Great of Persia who was 
more popularly known as Anoshervan.' At J ustinian’s command a commission 
under the lawyer Tribonian brought out those works of law for which the 
emperor’s memory has been kept fresh up to the present da}". 

This Anoiknt Laws of Iran : Their Wide and Varied Scope 

It is apparent however that the more ancient civilizations of Iran, 
China, India and Egypt should have had earlier syskuns of law. The 
laws of the Vendidad among the Iranians and the laws of Manu among 
the early Indians are well-known. But it is not equally known that the laws 
of the Vendidad formed only a fragment of the vast jurisprudence of the 
ancient Iranians. Since the days of Zarathushtra when human knowledge 
was raised into the sanctity of religion and formulated into twenty-one Nasks 

1. Cho^roe hiinaolf wm the most celebrated fifiuro u: the ancient world for the iiuproaio value he set 
on juUu'O and law, and for having contributed to their further and higher formulation. It would be 
worthwhile speculating whether Iho Roman Emperor was inspired in his noble work by the example of 
his grOAt contemporary. 
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or Holy Books, one-third of that great knowledge comprised Law, one-third 
Science, and one-third pure Eeligion/ 

The Books of Law dealt with Court and Magisterial Ijaw, Luv of 
Accusations, Law for Injuries to Person and Property ; Laws pertaining to 
Theft, Misappropriation and Cruelty to Animals ; Laws applying to 
Soldiers and Military Organisations; Church Law, Family Law and 
Law of Pedigree and Descent ; Liw applying to Medical Pracjtice ; Law of 
Business Transactions in relation to Property, Aniniatc and Inanimate ; Laws 
relating to Debt and Interest, and other Mutual Obligations ; Laws of Purity, 
Health and Sanitation, Private and Public ; Laws applying to the Culti- 
vation of the Soil and Colonizing Schemes ; and iinally, the Law of the 
Heavenly Kingdom and the Divine Government of the Universe.^ 

It will thus bo seen that the matter dealt with in the following pages 
is concerned with only a few portions of the above vast field of Law. 

II 

BELIGION AND DIVINII'Y AS THE FOUNDATIONS OF LAW 
Law i-'ouNDiin on Eelioion and Divinity in the System oe Zakathushtba 

Liw thus forms an essential part of the religious system of the 
Zarathushtrians, as full one-third of their sacred literature comprises 
Law in its various phases and spheres. ludei’d Law in a wider sense 
would coincide with Eeligion itself, for essentially the domain of Eoligion 
covers the universal field of Law. Hence it is that as Science too stands 
fully on the foundation of I^aw, Science constitutes the middle third of the 
Eeligious system of the Zarathushtrians and forms an essential link between 
God and Man. This is little to bo wondered at when w'e know that Liw- 
abidingness^ is ono of the most meaningful of the names of the Supremo 
Being in Zarathushtrian Theolog}'. 

1. Seo Dinkard, Book YIII, 

The reader may be interested to know (hat the acicntific knowledge of the ancient Iranians 
as set forth in those books comprised History of Creation and Natural rhiloaophy and History, Astro* 
nomy and Astrology, riiilosophy and Practice of Divino llitual and Seasonal Festivals, Philosophy 
of Religion and Church Government, Moral Philosophy, Psychology, and Politics, 

2, Interspersed with these main themes the Eighth Book of the Dinkafd gives much other matter 
which really belongs to notes added to the liasal matter of tlie original Books of Haw. 

8, Aramaiti or La w-abidingnegs is one of the seven supremo names of the Deity. Wisdom, Good- 
non, Righieoutpess, Infallible Kingship and Universal and Immortal Being, are the others^ 
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INTRODUCTION 


I 

THE LAWS OP THE ANCIENT PERSIANS 
Eahly Famw of the Laws of the Persians 
The First Lawgiver 

Tho Laws of the Modes and Persians have actinircd univisuil fame; 
and the following pages will show how fully dciserved that fanie 
was. Iranian history starts in the beginnings of luiuian life on earth, and 
yet the first Iranian ruling house was a dynasty of lawgivers.' Tleueo 
Iranian law began to take shape ever since huniauity starh'd forming itself 
into sooioty, and indeed that happened far far away in the past ’‘vhon wo 
consider that man has been living on this globe for over ten million years, 
or probably for much more many ages than that huge period of time. 

Although the rulers of the first ancient royal liouse of Iran h:i,ve all 
been distinguished as lawgivers, the first povsouage to have rendered special 
service iu framing and codifying laws was Prince Oruvaklishaya., the 
brother of the immortal hero Kr/v’sfispa and the son of King Thrita, the 
father of medicine. They were tho immediate desccudants of groet \'imo, 
the brilliant antediluvian monarch. This definitely shows that liaw started 
in Iran in the beginnings of human history. 

It is apparent that customs and laws would have ho be recognised 
immediately the primitive man formed th(3mselves into social units. Then 
wise men would appear and give them laws as necessity arose. Heiico 
apparently jurisprudence should have a very ancient history in all annals 
of humanity, and every civilized nation of antiquity must Jiavc bad a fair 
system of laws to guide and govern it. 

Some Ancient Codes of Law 

So far however the most ancient code of laws is understood by 
Western scholars to be the code of ILimmurabi, an ancient king of Baby- 

Tbo Paradb&ta or Feshd&dian Dynasty. 
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Ionia, who ruled about 2100 B.C. Babylonia, having an ancient culture, was 
in a fairly advanced state of eivili/iation oven at that early date ; hence 
Hammurabi’s Code was only a revised and systematized collection of Baby- 
lonia’s old laws. But while some of her laws were sensible measures, the 
principle of retaliation vitiated the whole system and its imposition of 
vicarious punishments violated the spirit of pure justice. 

The Code of Moses is supposed to have followed ; but Sparta in ancient 
Greece probably had the next system of oodilied law in known history ; for, 
in B.C. 900, Lycurgus, the king of that country, gave his people a new set 
of laws. In Greece itself Draeon drew up a severe code of laws at Athens 
in 021 B.C. Solon who followed however gave that state a more humane 
system of legislation. 

IJomart laws sire said to have .started witli Ttomulus who is supposed to 
have lived about the j'ear 7o3 B.C. Num i and Bervius Tullius were tho 
next ltom.rn legislators. Alwut 451 B.C. the ])ecej)ivirs gave Eome laws 
which were rather rigorous. The Twelve 'fiible-s rvhich the Dcoemvirs 
had framed continued as standard Eom in law until Emperor Hadrian promul- 
gated the Perpetual Edict which was a fair code prepared by the lawyer 
Salvius Julian. The emperors who followed him gave new codes or imposed 
new laws, but the principil fame of having given a final shape to Eoman law 
belongs toJustinian, the contemporary of Chosroethe Groat of Persia who was 
more popularly known as Anoshervan.' At J ustinian’s command a commission 
under the lawyer Tribonian brought out those works of law for which the 
emperor’s memory has been kept fresh up to the present day. 

The Ancient Laws of Iran; Their Wide and Varied Scope 

It is apparent however that the more ancient civilizations of Iran, 
China, India and Egypt should have had i:arlier systems of law. The 
laws of the Vendidad among the Iranians and the laws of Mann among 
the early Indians are well-known. But it is not equally known that the laws 
of the Vendidad formed only a fragment of the vast jurisprudence of the 
ancient Iranians. Since the days of Zarathushtra when human knowledge 
was raised into the .sanctity of religion and formulated into twenty-one Naska 

1. Lhoaroo himself was the moat celebrated figure h. the ancient world for the auprome value he set 
on jutaice and law, and for having eoiitritjutod to their further and higher formulation. It would be 
worthwhile speculating whether the Roman Kanperor was inspired in his noble work by the example of 
bis greAt contemporary. 
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or Holy Books, onc-third of that groat knowledge comprised Law, one-third 
Science, and one- third pure Keligion.^ 

The Books of Law dealt with Court and Magisterial Law, Law of 
Accusations, Law for Injuries to Person and Property ; Laws pertaining to 
Theft, Misappropriation and Cruelty to Animals ; Taws applying to 
Soldiers and Military Organisations; Church Tjaw, Family Law and 
Law of Pedigree and Descent ; Law applying to Medical Practice ; Law of 
Business Transactions in relation to Prtjperty, Animate and Inanimate ; Laws 
relating to Debt and Interest, and otlior Mutual Obligations ; Laws of Purity, 
Health and Sanitation, Private and Public ; Laws applying to the Culti- 
vation of the Soil and Coloni/ang Schtanes ; and linally, the Liw of the 
Heavenly Kingdom and the Divine Government of the Universe?.’^ 

It will thus bo seen that the matter dealt with in the following pages 
is concerned with only a few portions of the above vast field of Law. 

II 

BELIGION AND DIVINITY AS THE FOUNDATIONS OF LAW 
Law- founded on Religion and DiviNnv in the System of Zabatiiusutba 

Law thus forms an essential pirt of the religious system of the 
Zarathushtrians, as full onc-third of their sacred literature comprises 
Law in its various phases and spheres. Indeed T/aw in a wider sense 
would coincide with Religion itself, for essentially the domain of Religion 
covers the universal field of Law. Hence it is that as Science too stands 
fully on the foundation of Law, Science exmstitutes the middle third of the 
Religious s}'stem of the Zarathushtrians and forms an essential link between 
God and Man. This is little to Ix) wondered at w’hen we know that Law- 
abidingness*’ is ono of the most meaningful of the names of tho Supreme 
Being in Zarathushtrian Theology. 

1. Seo Dinkard, Book VIII. 

The reader may be intoreated to know that tlie aciontific knowledge of the ancient Iraniana 
as aet forth in theae hooka comprised History of Creation and Natural Philosophy and History, Aalto* 
nomy and Astrology, PhiloBOphy and Practice of Divino Kitual and ScHBonal Festivals, Philosophy 
of Religion and Church Government, Moral Philoaophy, Psychology, tuid J’oJiticB. 

2, Intorapersed with thoae main themea tho Eighth Book cf tho Dinkard gives mtich other mailer 
which really belongs to notea added to the liaaal matter of the original Books of Law. 

8. Aramaiti or La w-abidingneaa ia ono of the aovon BUpromo namoa of tho Deity. Wisdom, Good- 
ness, Righteousr.eas, Infallible Kingship and Universal and Immortal Being, are t ho others^ 
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So Aim of Law would be to fbomotb Religion and Divinity in Mankind 
Which would be fuetheked by the Spread of Lbabning and 
Knowledge among Men 

Law luiving thus been outhroued by the Zarathushtrians on the lofty 
pedestal of Religion and Divinity, Farrokho-Mart VilhrA,m, the learned 
compiler of this worJi, rightly observes that the aim of Law is to further 
the Mighty Word of thi! All-Knowing Creator and to defeat Falsehood,' 
and thus to compass in the, end the immortal, the illustrious and the most 
Rrilliant and I’erfect Seven ignty- of the Kingdom of God. This would be 
possible, he adds, Lxniusc Law-abidiugnoss is deeply imbedded in the very 
natui’t! of Humanity, and so the Dii inc Being has created the world and 
implanted man in it to live the Life of Righteous Progress;^ and this 
instinct of IjaAV'-abidingness is to pivwo usisful and valuable in the distant 
end by mcaiis of kianvledge and education, and discrimination and 
enliglitemncnt and learning. * 

Tlius the great Farrolchb-Mart and the enlightened men of Iran 
of liis time acknowledged and followr'd the wise principle that the spirit 
of Liw-al)idii)gries.s would progniss in the world by educating the masses and 
spreading learning, enlightenment and science among them. Indeed the 
world would be the bcttcT and the happier if it followed this belief and 
practice) of the ancient Iranians. 

Knowledge of Teeeesteial Expebiekce is bounded 
BY Ijimus wHiGU Religion removes 
While real knowledge gives tnlighle nmiTit and promotes law-abidingness, 
Farroklib-Mart rightly observes that knowledge that can be obtained by 
mere plane-tary experience is bounded by limits,*^ whereas knowledge which 
is boundless and eternal can be obtained only by the higher guidance of the 
Divine Impulse.® Hence ho would maintain tiiat Law should idways be 
subservient to R(digion if it is to have an eternally moral basis. Indeed he 
proceeds to say that there can bo no right perception of things, no true 
knowledge about facts, and no rof:ognition of real duty in man if he is devoid of 
religions souse or knowledge.' Bight conduct therefore depends on that 
higher knowledge, for Jmowltdge in all its splendour can bo revealed by re- 
ilcelien and meditation on the Holy Word, and research in all fields opened 
by them,** ileiico human 'salvation would depend on temporal as well as 

1. Fore wore!, 2. 2. lbid», 3. 3. Jbid,, 4, 4, Jbid,, 5. 

ti. Ibid.f 2. 7. 3. b ibid. 


5, The PrelixuiisBry Cheptec, 
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spiritual knowledge, and the subjection of Desire to the Good Beasen in 
accordance therewith ; and indeed as this last constitutes Law-abidingness, 
Law can never be independent of Religion. Religious principle there- 
fore should always underlie the basis and the application of Law. 

Ill 

THE STATE AND THE SOVEREIGN 
Parliamentary Checks on the Sovereigns oe Ancient Iran 
The Grand Senate and the Potular Assesidly 

The Iranians were a free people, and although their Sovereign had 
great prerogatives ho could not misuse them with impunity. The Grand 
Senate in which the Nobles, the I’relatcs, the Grand Marshals and the 
Imperial Ministers and Sec.rctarios sat, was always a power which the Great 
King respected and hixd constantly to consult. The Magistan, the im^ierial 
parliament of the Arsacides, appears to have continued even under the 
Sassanians in some form, for besides the Grand Senate, tlie great I'opular 
Assembly figures more than once in the graphic descriptions of events in the 
Shah Nama which notes that Iran’s Parliament used to assemble in the 
palace of “ Gulshan i Shadagi\n” or “Paradise of the Blest.” 

While settling the claim of Behrarn V to the throne, in deposing 
Kobad, in deposing HormaE, for considering whether Behrarn i Chobin could 
bo elected to the throne of the Sassanides, and in the impeaclmient of 
Ghosroe the Conqueror, the Grand Senate had always assembled to decide 
the issues. It is not clear whether the great Popular Assembly also had 
always met simultaneously ; but there are incidents which show that that 
great body was the supreme power in the state. The Grand Senate, for 
instance, had opposed the accession of IBehram V to the throne, but ho had 
got it by the superior vote of the Popular Assembly which hiid decided in 
his favour. Similarly when Kobad had listened to maligners and got 
executed the great hero Sufrae or Sukhrae who had saved the nation from 
the White Huns, both the army and the people had risen against him and 
voted for his dethronement, and that vote was fully carried out. 

The Great King’s Responsibility to tub State 
His Submission to Trial and Judgment 

Thus not only was the Great King dependent on the vote of the 
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Grand Sonato and tho Popular Assembly for confirmation on the throne, 
but he was likewise responsible to them for good government and liable to be 
tried and deposed by them if he failed in that supremo function. And while 
he was made independent of the common law and its courts, ho was not free 
from duties he was bound to fulfil towards the state and towards tho people 
as law-abiding sovereign. Hence it was that when Papak, the Inspector 
General of tho Imperial Forces of Iran under Chosroe the Great, ordered a 
grand review of the army, even the Great King had to attend it and fulfil 
his role in that national function alongside his subjects. 

What is still more astonishing is that when the Great King granted 
public audience in tho open to all his subjeqts on tho Nauruz and Alihirgan 
days, the humblest members of the population had the privilege to present 
to him petitions and complaints which might bo against the highest person- 
ages in the Empire including tho Sovereign himself. Both by law and by 
disposition he was most solicitous to see that no one was obstructed in doing 
so, and a herald pronounced the direst consequences to any one attempting 
such obstruction. 

If among the petitions and complaints the Great King thus received, a 
complaint was presented against himself, ho immediately got down from tho 
throne on reading it, took the crown from his head and placed it on tho 
empty throne, and turning to the Supreme Spiritual Lord* who sat beside 
him, handed him the complaint on knees and begged him to hold inquiry 
in the case and pronounce an impartial judgment. If this was pronounced 
against the Great King he immediately had to make amends to the wronged 
party before wearing again the crown and resuming the throne.** 

His Gband Example was a Warning to the High Officials and 
Magnates of the Empibb 

This grand example was a warning to all the great personages in 
power in the Empire to behave justly with those under them, and promptly 
to rectify their acts whenever any wrong on their part was brought to their 
notice. Indeed there are instances of failure in this having been visited 
with the supreme penalty. The Grand Marshal of the Marches in Azar- 
baijan had been appointed to rule that province in the days of Chosroe the 

"jt 

1. Ihe Magavpatun Magavpat or the Grand Master of Diyinity. 

3. A. CbristCBBexi’B **L’£iupiro dee Saasauides", p. 74, Kiz&m-uhMulk’s ** BiAsat-sama”, pp. 



lOTBODUOTION 


43 


Groat. Through the instance of a good old woman who had presented her 
petition with her own hands to that great monarch, it was found on a 
careful inquiry that that governor had amassed a huge fortune by a tyran- 
nous and unjust rule. At the instance of the Great King, the Grand 
Senate sat in judgment on that ruler, and finding him guilty, pronouncd 
on him the capital punishment, which was forthwith executed. 

IV 

ADMINISTRATION OF JUSTICE 
Giuvr Rrsponsiuility of those who sat in the JonoMENT Seat 
It appears that all state laws were enacted by the Imperial Tjegisla- 
ture,’ and promulgated by the De(;ree of the Gr<>at King.- 

Wliilo no one was allowed to defy or frustrate the principles of justice, 
severest penalties werci held out to those pcrsonag(;s who sat in judgment 
and violakjd its sanctity by an intentional miscarriage of justice. This rule 
prevailed in Iran from the days of the Acluemonian Empire and earlier, and 
was scrupulously maintained throughout the Sassanian sovereignty. 

Not only was the Judge thus warned against an intentional mis- 
carriage of justice, but he was also instructed to maintain with the greatest 
firmness absolute impartiality in balancing judgment between the parties 
sfiinding in litigation before him, and not to allow himself to bo swayed by 
the smallest inclination towards any one side.' He was thus to cast out all 
consciousness of self in the judgimnit seat,‘^ and if for strong human retisons 
and unusual circumstances ho felt any prejudice against the accused, ho was 
to pass the case on directly to the higher court, and not handle it himself,*' 

The Courts of Josticj5 in the Empire 
It appears tliat courts were dispersed throughout the Etnpiro and in 
every canton, town and fortified citty, to render justice easy and prompt for 
the litigants and the wronged persons. Apparently the Supreme Court was 
that of the Sovereign himself, but he would no doubt decide cases with the help 
of the Chief Judge, the Lord Advocate and the Primate who was always well- 
versed in the whole law of the realm. Ordinarily however the Court of the 
Lord High Chancellor was the Supreme Court in all lay matters,® and of 

1 . Dat Gehrin Kar-Framitn ; see Chap, xl, 11, 2 . Fraiiian 6 Dah 36 pat ; ?eo Chap, xl, 11. These 
would be notified to the nation by moans of the **N4mak v. Kdr-FramAn** or tho Imperial Gazette ; see 
below. 3. Seo Chaps, vi, ly 8; xl, 8. 4. See Chapf ix, 1. 5. See Chap, vi| 1. 6. See Chap, xl, 11, 
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the Pfimato in all disputes connected with Religion/ Thus, beside the 
ordinary courts, ooelesiastical courts presided over by the Dast6lxir or the 
Miigavpat were equally dispersed throughout the Empire, and probably 
provided a cheaper medium of obtaining justice. In all matters however 
which were not of a purely religious nature, and in the supreme direction of 
justice'^ or in the keeping of the records of justice,'* the Chief Judge of the 
Empire had the highest authority. 

Old Iran’s Learned Judges and their Duties 

In the Roman Empire the judge was not always well versed in law, 
and honoa in such cases individuals who knew law well were appointed 
there to help the judges. In Old Persia , however judgi's and magistrates 
haid to know law very perteebly themselves. Their various duties and 
functions described even in this work show it ; and indeed they had often 
to explain law themselves to the parties or their counsels. ’ 

If a party in a case was represented by the lawyer, the judge or the 
magistrate, as the case might be, was first to see that he was appointed in 
proper form."' He had then to consider whether he had the power to hear 
the ease,*’ and whether a case required an urgent hearing.® Even when he 
had not that power, he could look into the prima facie of the plaint brought 
before him'^ and could refuse to pass it on to the proper court if he found 
it groundless. 

In cases properly to be tried by his court the judge or the magistrate 
had to see to the oath being properly administered to the parties.’ He had 
to examine the plaintiff or the complainant as to the statement of the 
grievance and to note down his replias.® If in that preliminary inquiry no 
ground could be seen for drawing up a case against the defendant or the 
accused, he had to discharge him honourably.’** 

Even when facts appeared quite obvious against the defendant or the 
accused, the judge or the magistrate had to make out a definite case and 
hold proper inquiry.” He was to assure himself about the identity of the 
persons and things producal before him,''^ and the extent, manner and 
circumstance of the committed act,’’’ by direct facts as well as evidence. 

l. Soo Chap, xl, 10. 3. Soo Chap». xxxviii, 2; xlii, x' + 148, 150. 3. See Chap, xxxviii, 1. 

4. Bee Chap, ii, x + 6. 5. Soo Chapa, ii, x + 7 ; xliii, 16, 6. Soo Chap, xl, 2(c). 7. Boo Chap, 

xlii, x-)-63n. 8. Chap, xl, 3 (()n. 9. Chap, xl, 2 (f). 10. Chap, xxxviii, 13. 11. Chap, xl, 4. 

13, Chap, xl, 1, 28. 13. Chap, xl, 1, 
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He was likewise to examine identification as to a person’s name and 
deposition before making up a charge.' He was also impartially to grant 
the fair request of any of the parties.^ 

In criminal eases, the magistrate had first to examine the inquiry 
papers submitted to him* and then carefully to examine the time of the act, 
the timo of arrest, the time for which one was kept in custody aud the time 
when he was produced in court, and whether the otise was bailable or not.* 
Thus while he would searchingly examine the parties suing justi(5e, he was 
equally solicitous to see that the police had not transgressed their powers or 
were not attempting a miscarriage of justice. 

Bench op Jodgbs and Assessors 
Examination and Preservation op the Judgment Papers 

In more serious cases two or more judges sat together and when they 
were more than two the decision of the majority settled the case.'* This 
practice would be usual in all grave trials, but a hint elsewhere given sug- 
gests that assessors too helped the judge in certain cases. ^ 

It is noteworthy that judges and all other presiding officers at courts 
had to forward the judgment papers to the Board of the Lord High 
Chancellor. ** 

Contempt op Court : Instances op Contempt 
Severe Dealing with Persistent Contempt 

Any contravention of the court’s order would amount to contempt of 
court, and the aggressive party would be dealt with with greater or less seve- 
rity according to the degree of the heinousness of the act. 

Thus, for instance, when a person would claim a property which 
another was holding and would use force to eject him from possession, 
and the other would seek the court’s help, and the court would order the clai- 
mant to atop action until it investigated the two parties’ respective claims, 
then the claimant would have to obey that order. The court would also 
command the assertive claimant to deposit in court an amount as security 
against his asserting the claim before the court’s decision in the matter,® 

If, notwithstanding the court’s order, the claimant would still assert 

1, Chap, xl, 2 (e). 2. Chap, ix, 5. 3. Chap*, i, x + 14 ; xxxviii, 12 ; xl, 2 (e), (f). 

4 Chap, xl, a (a). 5. Chap, xl, a (b.) 6. Chap, xlii, 13 n; Dtiik. Book viii, Chap, xxii, IS, 

7. Dink, Book viii, Chap, xx, 8. 8. Chap, xxxviii, 1. 9- Chap, x, 3, n. 
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his claim with attempt to eject the other claiuiiint from his possession, that 
security deposited by him in court would bo confiscated. If he still 
persisted and made a third attempt, his proprietary right in the property 
would be forfeited, if he really bad one, or he would otherwise be punished 
with due severity by the court.’ 

It is apparent that in all other cases of contravention of court’s 
commands, the culprit would always be dealt with in a similar exemplary way. 

IjAW-yHRS AND TjIKIR AprOINTMEXl’ 

Their Fees could not re E.kcessive 

Lawyers were regularly cauployed in ancient Iranian courts.’’ Their 
appointment was to be formally recognized l)y IIk; court, ’ and was to be made 
by clients in a way as to leave no doubt. ' They we.re not allowed to argue 
contrary to their clients’ statements,’ nor to spealc irrelevantly.” Clients 
engaging lawyers could absent thomsolves from court in cases in which the 
penalty would not exceed an ordeal or a Hue but in such cases the court’s 
action was binding on such clients/ They wore however bound to attend 
if tho opposite party insisted that they should do so.” Each party was to 
appoint his lawyer distinctly,'" but one lawyer could lx; appointed by s:veral 
defendants or accused jointly," and apparently also by several plaintiffs 
or complainants if they were concerned in an identical case, 

A lawyer who was appi.)intod aft(;r the case had proceeded to 
some e-xtenb, or t.) replace an otiier, had to take up the case just at tho point 
where it had proceeded.’' With the appointment of a new lawyer however 
the client had to take oith anew if the circumstances required it."’ 

Lawyers could not charge their clients excessively’^ and oven in 
prolonged cases of property dispute their foes were Jiot to exceed 22 to 30 
per cent of the property's value,’”’ although they would be much less in 
ordinary oases, and only 12 per cent when the property was very small."’ If 
a lawyer charged so excessively as 7d per cent of the value of the property 
in dispute, he incurred a penalty which might be anything up to 18000 
Dirhams according to the gravity of the offence,'" 

1. Chap. X, 2*4. 2. Soa Chap, ii, and Indax. 3, Chap, ii, x + 7. 4. Chap, ii, x + 7, x + 12. 
5. Chap, ii, X a- 11. 6. Chap, ii,^x + 9. 7. Chikp ii, 2. 8. Chap, xliii, 8. 9. Chap, xliii, 4, 
10. Chap, ii, x+4. 11. Chap, ii, x + 8. 12. Chap, ii, x+5. 18. Chap, xliii, 9. 

14. Chap, xxxviii. 34, 15. Ibid. 16. Chap, xxxviii, 85. 17. Chap, xxxriii, 84. 
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V 

THE POLICE ORGANIZATION OJ? THE EMPIRE 

GrAVK DuTIHS OI’ PoLlCK Ol'KICKRS 

Tlio p'llioo were a \v\!ll-organi.sod and efficient force in the ancient 
Persian Empire.^ In every place of importiinco a force existed under 
a competent olTicier. In tlie cities e;u;h ward was under a Superintendent of 
Police, known as the Kuipin. Ho was responsible for the good behaviour 
of the pooplo in his ward, and was expected to trace the criminal promptly 
whenever any crime occurred in it.'’ 11(5 was expoctfid to command implicit 

obedience in his subordinates.” 

The police officer was retjuired to Isnow the court procedure for the 
prosecution of the c isos and for advancing accusations and was expected to 
carry out the court’s orders prmnptly.' He had to be prompt in recogniz- 
ing things necessary for proving a guilt, and was expected to Ix) able 
to show how a stolen thing came to bo with the tliief. ' He was expected to 
bo very careful in the charges he might advance against the accused 
and about his exact ideutity.’’ 

The Judge or Magistrate., as the, case might bo, was bound to examine 
with t:are circumstances associated with the accusation of a person by the 
police, such as tlie time of the ac,t, tlie time of arve-st, the time for whiiffi one 
was kept in custody, and the time when one was produced in c.ourt,*’’ so that 
if anything unusual or \vroug appeared the police might be asked to account 
for it, and an innociont persoji might bo promptly and honorably discharged 
if the accusations were found groundless.'’' 

Thus while crime was suppressed assiduously, no slackness was shown 
in seeing that an innocent man did not appear in the dock. 

The Gaol Organization 
Duties of Gaolers 

The gaol organization also was very regular and ordered. The gaoler 
had to keep proper record of e.ich prisoner’s identity, his name and his 
oflfenoe,’* and was to acciuaint himself with these properly and personally.” 

1. Chap, xl, 2 (a), 1.2, 22, 29. 2. Chap, xl, 22. 3. Ibid. 4. Ohap. xl, 13. 6. Ohap. 

xl, 29. 6. Chap, xl, 2 (a). 7. Chap, xxxviii, 13. 8. Chap, xl, 20. 9. Chap, xl, 21 (b). 
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He had to produce and identify the prisoner whenever required to do so.* 
He was held responsible for the proper custody of prisoners given in his 
charge and it any gi'ave offender escaped through his negligence ho 
incurred the capital punishment which however was foregone if he caught 
him again by his own effort.* 


VI 

THE ECCLESIASTICAL COURTS AND THEIR FUNCTIONS 

The Zaeathoshtrian Cnoaon and its High Dignitaries 

We have already seen that the Church administered the Law in 
certain matters. The head of the Church' was the Magavpat&n Magavpat 
or the Grand Master of Divinity.* Under him were various Church orders: 
the MagavpatAn, the RatAn, the Drlvish^n, the DastobarAn and the 
Aerpatiin, or the Masters of Divinity, the Spiritual Lords, the Holy Adepts, 
the Episcopal Dignitaries and the Holy Masters respectively, who each 
constituted a controlling and executive body. ' Each body was concerned 
with the affairs of its own order as well as the general duties of the Church 
and works of public weal.'’ The Spiritual Lords especially guarded Church 
interests and Church property." 

The Church courts tried all crimes against the Church,’ and also 
generally dealt with disputes which were purely civil and had no penal 
aspect, as well as with cases relating to Church and Temple Property,® 
Marriage," including the Sutur"’ kind, Dowry,” Divorce,'"^ Adoption,”* 
Inheritance' ■* and Testamentary matters,”'’ the applying of Ordeals,*® etc., 
and often with oases in which the interest of Slaves was involved.*’ Appa- 
rently the ecclesiastical court’s jurisdiction would extend only to the religious 
or purely social aspects of these subjects, for, their worldly circumstances 
would be dealt with by the ordinary courts only. 

The ecclesiastical courts were to be conducted in the same legal form 
as ordinary courts were.'® The lawyer’s role was generally performed by a 

1. Chap, xl, 21 (a), (c). 2. Chap, xxxviii, 11. 8. Seo Chap, xl, 10. 4. Bee for initanoes 

Chapa, xl. 7; xxi, 8; xliii, 13 ; viii, 22 ; iiud xlii, x' + 14S roapoctively. Tho PoiryAtkeshAii or Divine 
Philoiophcra are not alluded to in the following pages, apparently because they formed an independent 
order. Tho whole of tlie Sixth Book of the Dinkard is made up of their teaohingi and beliefi. 6. Chap, 
xliii, 19, a 6. Chaps, xxi, 8; xl, 8. , 7. Chap, xlii, 22, etc. 8. Chaps, xliii, 12; xliv, 2, 4, etc. 9. 
Chap, xiv, 16, etc. 10. Chaps, xxxviii, 21 ; xl. 6, 8; xlii, 49, 50 ; xliv, 7, etc. 11. Chap, xliv, 6, etc. 
12. /6id., 1, etc. 18. Chap, xlii, 58. 14. Chap, xliv, 2, 5, 16. Chapa, xi, x+5; xii, 16; xliv, 9. 

Id. Chapa, iii, 1 •, viii, 7 ; xl, 16. 17. Chapa, iv, x4-7 ; viii, 16 ; xliv, 8. 18. Chap, viii, 17. 
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DaiStobar/ though ordinary lawyers and attorneys too were allowed to 
represent or defend cases coming before them.® 

The Supreme Eoolbsiastioal Courts were also Courts op Appeal 
The courts of the Magavpat{bn were also empowered in some cases to 
hear appeals against decisions of Judges which they could set aside or 
revise,® though in their legal functions they were subordinate to the Chief 
Judge, and had to forward their judgment papers to the Board of the 
Lord High Chancellor as all ecclesiastical and lay courts had to do.''* 

♦ * * 

VII 

THE IRANIAN PEOPLE AND THEIR GREAT CLASSES 
Their Rbspbotivb Oooupations, and the Laws Govbrnino Them 
The Great King or the King of Kings^ presided over and guided the 
destiny of the Iranian nation. Under him were (1) the “ ShatradarAn” 
or the Satraps who ruled over the greater provinces of the Empire as the 
Viceroys, (2) the “V^tspuharflin” or the hereditary Nobles, (3) the “ VazorgAn" 
or the High Dignitaries and Grandees of the Empire and (4) the “AzA.tSn” 
or the Citizens and Freemen forming the general mass of the population.^ 
Interspersed with these were a sprinkling of Slaves, but the Great King was 
forbidden to keep slaves in his employment.® And there were the Army and 
the Church, in which were represented some or other of these great classes. 
Thus the class of Grandees was constituted by such individuals as the “Magav- 
pat^n Magavpat” or the Primate of the Empire, the “Vuzorg FramfttAr” 
or the Prime Minister, the “AirA.n Sep^hpat” or the Commander-in-Chief of 
the Armies, the “Daptr^n Mahest” or the Imperial Secretary of State, the 
^‘Vitstrioshpat” or the head of the Landed Magnates, the “Hhtokhshpat” or 
the Head of the Trade Guilds, etc.® 

Thus the population of the Empire would be divided into the Clergy, 
the Government Servants, the Soldiers, the Office Bearers and Attendants, 
the Peasants, the Tradesmen, the Artisans, etc. And it is apparent that each 
class would have special laws applying to the members of their order beside 

1. Ohsp. viii, 18. 2. Ohap. xliii, 16. 8. Chap, xliii, 14. 4. Chap, xxxviii, 2. 5. Chap, 

zxxviii, 1. 6. The Saisanian sovoreign woald be ipokon of as His Celeitial Majeity.*' See 

Ohapi. xlii, 42 (a), 46, 62, x + 70 ; xliii, 6, and the Pahlavi Inscriptione, and other writinge. 7. See the 
Palkuli and Hajiabad Inioriptioni, and A. Chriatensen’e **L’Empire doe Bauanidea'*. 8. Bee A. 
OhriiHeoMn’i <«L’Empire dea BaaMtnidea". 9. Bee Masaadi’i Book, Rit4b ei-Tanbih val-lehraf . 
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the general codes. Hence there would be ecclesiastical codes, civil service 
codes, army codes, etc., several of whicli are distinctly referred toi in the 
summaries of the legal nasks which are given in the Eighth Book of the 
Dinkard. And, as wo have si'cn above, all tlrese also would be added to, 
from time to time, by new enactuu-nts by tlu' Imperial Legislature and the 
Decrees of the Groat King,’ which would be notitii'd to the nation by 
means of the Imperial Gazette.'-' 

It will therefore be seen that, notwithstanding the fair volume of law 
presented in tho following pages, it represents only a very small portion of 
the grand jurisprudence of the ancient Iranians. It uiaiul>' deals with 
social matters, property dealing-ij and administration of justice, and eccle- 
siastical courts and adininistriition only. 

Trir; JurNT Family 

The Father and tub MoiritfR and juk Son' ob the Family 

In old Iran the joint family systvun provailod in the general mass 
of the population. Each family group lived under the domestic government 
of two elders, one the senior male and one the senier female. These wore 
called the Lord and Iiady of tho Hou ;;; res])e<?tively. These usually would 
be the father and the niotliji' of the f i'nily, ur the eldest surviving couple. 
But if one of these died the eldest son of the family or his wife living 
together in tho joint f'Liiiily, t ank his or her place. ' And that method was 
followed further as the need arose'. 

It appears that although the joint fauidy system thus prevailed, 
a son of tho family could demand his lawful share in the family and 
establish a separate homo of his own.* ljut su(:h son could not succeed 
the Lord of the House in the family' government, ’ It would thus appear 
that that duty fell ou the next eldest son who lived in the joint family os an 
integral member. Tho pro.spective Lord of tho Family was known as the Son 
of the Family and appair'iitly assisted the Lord of the Family in the family 
government, and would also be assisting tlu; Lady of the House whenever 
the need arose for doing so.” If the Son of tlu'. Family happened to bd 
a minor when tho Lord of the Houso died, a Gu ndian, distinct from the 
Lady of the House was ti) be. appointed over him to safeguard his interests.’ 

1. See p. 43 above. 2. Namak 6 Krir-Fram-iii. Of. Chap, xl.i, 47, x + C% 3. Chap, xxiii, X'f‘73. 
4. Ibid, 5. Ibid, 6. Cf. CUap«, xii, l ; x +7*2. 7. Chap, xxiv, x + 17, 
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The Respective Dominions of the TiORD and the Ladv of the House 

Tfao governiaout of the -JoiDt Fiuaily was fairly divided between the 
Lord and the L-idy of the Hous('. The Lord of iho House held general 
control of the joint family projoerty/ whereas the Lady of the House had 
full and free control of internil doaiedio government of the household in 
which the Lord of the Tlouse could not interfere. l'V>r instance it was her 
special privilege to loiik after the dinghters of the family and to have them 
settled in marriage.-’ iSho would also tliiis he looking after the interests 
of the Sntur woman married in the faiiiily and hc-r children, and adminis- 
ter their property. ' All minors in tlie family were kept in her caro,‘‘ 
excepting those wliose interests co.ollicteu with her own, and then a 
distinct guardian was to be appointed over lliese.-' 

SPE(;iAti PaiVILEOi’.^ OP THE L.U)V OF THE HoUSE 

The (iiuAnDiAN oe the Family 

After the dtsath of the Jjord of tlio House thii Lady of the House 
acquired spci'ial privileges. She W'ould be tire (Inardian of the Family'’ if 
the Son of th(> Family was yet a minor, and v/onld sliarc equally with him 
in family inhorit^ince,' Slio was also entitled to inherit what was not 
otherwise assigni'd awa;\’,’’ or did not l.'elrtni’; toothers by ilistinct I'ight. 

Whatever caitio to the family after its sons had got their inheritance 
and its daughters had been )uarrk;d and provided their dowry and inheri- 
tance, was to go only to the Lady of tlio flouso and a posthmuous (5hild of 
the Lord of the Family if one wore l)orn after his decease,'’ though a 
distinct guardian ivould be appointed (aver th it (diild in that case."’ She 
was also privileged to t ike over wlialicvor was assigned to the joint family or 
to the, personal family of tho Lai d of the House in preferenec to the Son 
of the Family,” and when she would bo administering tho family estate as 
the executrix, slio alouo would bo under tlu.' rosponsiliility to be snod, for a 
liability of the hoiisoeven when there were other mf'iubers in tho house.”'' 

Both tho Lady of tho flouso and tho Guardian were administered 
oaths for the proper discharge of their duties,’’’ though sometimes the I^ady 
of the House also beiiaine its (jiuw’dian,' * as is said aliove. When however 
they were distinct they had to manage tho affairs of the house m full 

1. Chapa, xii, 4, xxviii, 2, 2. Chap. x -f- 9. 3. Chaps, xxiii, x 4- 65; xxxviii, 82. 

4. Qhap. xxiv, x 4 X5, • 5. Chap. xxiv. x 4 17. CUap. ii, x 4 10. 7. Chap, xxiv, x 4 9. 

8. ^ap. xliii, 19. 9. ^hap. xxiv, x -i- 10. 10. Chap, xxiv, x 4 17. 11. Chap, xxiii, x 4 83. 

12, Oitap, xxvUi, 29, 13. Chap, xlii, x 4 180, 14, Chap, ii, x 4 10. 
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harmony, as when engaging an attorney-at-law for some affair of the house/ 
When however the Son of the Family came of age they were to hand over 
the control of the general family government to him as he would be the 
rightful Lord of the House then/ The latter was then entitled to dispute 
any act of theirs which was due to mistake or misunderstanding/ As Lady 
of the House however she and the Son of the Family who would bo the 
new Lord of the House would jointly manage the family affairs, according 
to their distinct spheres of control in the joint family. 

Doties of the Lobd of the House 

The Lord of the House would hold the joint family property”* and 
would supervise the work of its members' and co-ordinate their pursuits, 
income and expense. He was bound to provide the Lady of the House with 
the means of running the house. In the internal government of the house 
he would nob interfere in her work and duties. He was also disallowed to 
deprive his wife and children of their lawful inheritance even for the sake 
of charity or benevolence towards others.'^ He was however authorized to 
use something of the house on deserving people,® if it did not thus encroach 
on the wife or children’s lawful and essential rights in the family property. 
He would also be assigned a Sutar by means of the property under his 
management if that would be needed.^ Apparently he would be leaving 
no wife or children then to come in the way of this privilege. He was 
also authorized to control the property of the Sutftr in the family, although, 
as we have seen above, it was to be administered by the Lady of the House, 
as she directly looked after the interests of the Suthr and her children.® 

The Authobitibs of the Lobd and the Lady op the House 
WEBE Cognizable in Law 

It is apparent that to enable them to exercise their authority with 
efficacy, law had given them privileges cognizable in all law-courts. Details 
of all'these privileges are not available, but they may be inferred from the 
position they held in an authoritative way. It should not however be 
inferred that either of them could be tyrannous to any of those who fell 
under their control by the natural conditions of old Iranian life. Inst- 
ances of checks on any such tendency if it ever manifested itself, occur 
numerously in the following pages. 

1. Ohap. ii, X + 10. 2. Chap. 12. 8. Chaps, xi, 10 ; zii. 5. 4, Chap, zxiii, 2. 5. Qhap. 

ziiii z + 2(h C. Chap, xzxvlii, 22. T Chap, zziii, x + 74. Sea below. o. Chap, xziii, 1+84. 
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VIII 

THE FAMILY 

Honoured Position op tub Father and the Mother op the Famidt 

Both in regard to the Lord and Lady of the House and other 
married couples in the joint family group, the privileges and duties 
assigned to fathers and mothers, equally applied to them all, subject to 
the superior jurisdiction of the former as determined by the family law of 
the ancient Iranians. And thatwise too the privileges and duties assigned 
to mothers in the old Iranian household, again show the honoured, 
responsible and high position of woman in old Iranian society. 

The Doties and PaiviLEass op the Husband and the Father 

An Iranian was habitually as well as by intuition a loving husband 
and affectionate fatlier. Still law had also ordained that he would not 
deal otherwise with his wife and children.^ He was the natural guardian 
of his wife till she lived, of his son till he came of age, and of his daughter 
till she married.'-* And this duty he discharged intuitively as well as 
under command of law in a way as to give an air of sanctity, peace, 
beauty and cheer to the Iranian household. 

Both parents and children had mutual responsibilities and privileges. 
The father was bound to vise his property first on the needs of his 
family: and so he could not give it away as gift or in charity if that 
deprived his wife and children of proper maintenance,* and even if he 
should do so with the wife’s sanction law would intervene and prevent him 
from doing any such tiling,^ so that even if such gift was already made 
and given away, it was to be withdrawn under the compulsion of 
law.® So again, a father who criminally neglected maintenance and 
guardianship of his child had to make good the expense to any one else 
who fulfilled that duty towards it.’’ 

If however the father was in want and the wife and children had 
some property of their own the father was privileged to take a legitimate 
portion of it for his own use.^ It is apparent however that this would not 
be permitted to the extent which would deprive them of their own means 
of livelihood j whereas when he could avail of such privilege without 

1. Cbap. zxxTi, 3. 2. Chap, xvti, 1, 7, 8, Chapa, xiii, z + 35 ; zvi, 6. 11. 4 , Chap, 

zri, 5. 5< Chap, zri, 6, 11, 6, Chap, zyii, C. 7. Chapa, zvi, 14 ; ZTii, 7. 
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causing inconvenience to others he had to return in principal what he had 
thus taken, when he found the means to do so.^ 

Disinherison of Children not permitted to the Iranian Father 
The father was obliged to assign his property to his only child and 
was I’equirod to place it under an executor when tliat was necessary,® and if 
the child was guilty of misbehaviour he was required to put it in trust for 
such chil h’ which trust the child was not allowed to challenge afterwards.'* 
It would seem that this interpretation of the text here is more probable 
than that of taking this as a ease of disinherison, which the Roman law had 
prescribed for undutiful children.'’ Still when the father was an integral 
part of the joint family and the joint family property was enough to main- 
tain his wife and children, he could dispose of a personal property of his, 
such as was ac(pured by gift, in any W'ay he chose.'* 

Father, as his child’s gaardiati, had the right to decline to allow it a 
gift by another;" but when he allowed it, he had to preserve it intact till 
the child came of age and took it over.** 

Children of the Family 
The Son and His Duties 

In the father’s household the son had certain duties to fulfil. He 
had to administer the father’s estate even during his lifetime if asked to do 
so.® And when he was male the residuary legatee, he was bound to 
administer the father’s estate after his death.*'* When he was the 
eldest son he had to manage the property set apart for the benefit of one’s 
soul.** The eldest son had also to undertake the guardianship of the Fire 
Temple founded by his father.*® A dutiful son was also expected to under- 
take meeting deficiency in father’s debt if he was able to do so, though that 
was not compulsory on him.*** Above all, the son who took over the 
parental property was bound to undertake guardianship of minor brothers 
and sisters.** 

The Daughter’s Privileges 

Similarly, the daughters had claims both on their parents, and on their 
brothers*'^ and sisters"* also even as they had to fulfil duties towards them. 

1. Chap, xvii, 4 . 2. Chap, xxviii, 3,n. D. Chap, xlii, x + 189. 4 . Ibid. 6. Chap, xlii, x + 129n. 
6 . Chap, xlii, 31. 7. Chap, xiii, x + 4. 8. Chap, xiii, x+23. 9. Chap, xxviii, 14. 10. Chap. 

xX'vlii, 1. 11. Chap. XV, 45 . 12, Chap, xv, 19. 13. Chap, xxviii, 18. 14. Chap, xv, 14. 15. Chapa, 

xiv, 11—15, 19, 23, 24 ; xv;'87 *, xxUi, x + 76, etc. 16. Chap, xxiii, x + 5, x + 7, x + 8, x + 81, 

?l + 82 , eta 
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In the parental home the daughter had the same right as the son till she 
married/ even when she happened to be an adopted child.® And when 
sons and daughters had to be assigned things out o£ kinship, they had to 
be given them simultaneously.® 

Once a father had made a gift to his daughter it could not be with- 
drawn afterwards.* But if she simply held a possessory right in the 
parental home, that was to be passed on to the father on her getting 
married.’* And though her claim on father for maintenance and guardian- 
ship ceased on her marriage,** his guardianship over her was restored on 
her becoming a widow,’’ and if she had no means of raiiintenance as should 
be provided by her deceased husband’s estate or household, it is apparent 
that she would depend on her parents for it. 

The parents directly, or the heads of their joint family, had to make 
provision for the marriage of every daughter who was actually born® or 
whose birth was expected in it.’* And when there was no other means 
of providing a dowry for her, it might be got from a gift made by her 
father to the mother,'*’ if such happened to be the case. 

Hkb Maebiaok 

The Daughter oouiii) not ub Married Against Her Wild 
As we shall see below, the marriage system of the ancient Iranians 
had five modes, which made some difference in the married girl’s status 
as wife and mother, as well as in her rights in her parental family. 
As to in which mode of marriage the father would give his daughter, 
was left to his choice.’' Still it was expected of parents that they should 
not marry their daughter in a mode which would give her a lower status 
than another which they could afford to marry her in.'® 

It was a wise rule among the ancient Iranians that a daughter could 
not be compelled to marry against her will,” though she was allowed to 
marry against her parents’ will if she chose to do so.'* She could 
refuse to marry a husband choseu for her by her father." If she was mar- 
ried in minority in a status which she disapproved on coming of age, her 

1. Chap, xxviii, 28. 2. Chap, xxiii, x -l- 12. 3. Chap, xxxix, 24. 4. Chap, xlii, 

z + 109. 5. Chap. XXXV, X + 2. 6. Chap, xvii, 1. 7. Chap, xxiii, x + 62. 8. Chap, xxiv* 

X + 9. 9. Chap, xxiv, x + 10. 10. Chap, xlii, x + JIO. 11. Chap, xlii, x + 71. 

12. Chap, xiv, 6, 9. 13. Chap, xix, 3, 4. II. Which waa ho a ever freely permitted In only 

the **Ehat-Saxld’* mode of marriage. 15. Chap, xlii, x + OQi 
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marriage could not be dissolved, but her father’s guardianship over her was 
to be transferred to another person till she was reconciled to him.‘ 

Daughtebs Living in the Pabental Home 
As a rule a married daughter had of course to go and live with her 
husband. But there are instances of grown up daughters living in the 
parental home,* and some of these might be married or widowed 
daughters, living in the parental home owing to peculiar circumstances. 
A daughter thus living in a parental home could be the executrix of 
his estate,^ and a last-born daughter staying with her parents would 
be entitled to get their undisposed of property on their decease.'* 

A daughter had to discharge a parental debt in proportion to her share 
in the parental estate, ■'* but if she paid it off all by herself, the other legatees 
would be compelled by law to repay her their shares in the debt.** 

IX 

ADOPTION OF CHILDEEN 

Thebe was to be No Monetaby Motive behind giving 
Childben in Adoption 

Another instance of the concern of the ancient Iranians to see that no 
father neglected his natural duties towards his child or palmed them off on 
another individual, is to be seen in the law which forbade a father to give 
his only minor child in adoption to some person.^ The father could 
however appoint a guardian over his minor child,® apparently to safe- 
guard its interests in case of his decease ; but he could withdraw such 
guardianship whenever he found proper reason for doing so.® 

When however a minor child was not the father’s only child he 
could give it in adoption, though law required that he should himself 
continue as the child’s guardian till it came of age,*** but if he died in the 
meantime the adoptive father was allowed to be its guardian.** 

It would appear that children were given in adoption out of no 
monetary interest in suc^ transaction, because it seems that instead of 
taking anything from the adoptive father in return, the real father rather 

1. Ch»p. xUi, X -t- 89. 3. ClApi. xxiii, x 43 ; xxiv, x -c 13 ; xxili, 3& 8. Chap, 

xxriii, 3a 4. Chap, xxiii, 43. & Obap. xxviii, 83. 6. Chap, xxviii, 39. 7. Chap. 

»zii,z-l-ia a Chap. XT, 8C. 9. Ai<2. la Chap, xlii, x' + 151. IL Ohapi xzxii, z + a 
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assigned the child some gift which the law required to be returned to him 
if the child died in minority.^ % 

Fathers having GhiiiDren of their Own also could adopt 
} Other Children 

Partul Adoptions 

It should also be noted that children were adopted not always 
because the adoptive persons had none of their own, for, people having 
legitimate living children were also allowed to adopt children.® This 
probably happened owing to people’s desire to admit into their family 
more intelligent, more desirable or more useful persons.® 

Adoption could be complete or partial only according as the real 
father gave away all, or reserved some, of his parental rights in the child,* 
But when it was complete and the adopted person had also given consent 
to the adoption, the adopted person had equal interest in the adoptive 
father’s property as his real children had.® This law applied equally to 
adopted sons and daughters.® It is also said that the adopted child 
assumed a new name in the adoptive family,’ 

Legal Formalities of Adoption 

It may be noted in this connection that an adoption was to be signed, 
sealed and confirmed before an Episcopal Dignitary according to law.® 
It might however also be registered or left unregistered,® and that would 
make some difference in the adopted child’s status and privileges.'® 

X 

IRAN’S GLORIOUS WOMANHOOD 

Honoured and Elevated Position op Women in Ancient Iran 
A Constant Scene op Free, Noble and High Souls 

Woman enjoyed the most honoured and elevated position among 
the ancient Iranians. She was every way the equal of man, and in her 
peculiar spheres independent of him and often having a superior authority, 
as in the sphere of the home government. She was as much the 

1. Chap. Xlii, X' + 151. 2. Chapi. xv, 44 ; xxiii, x+10 , xxxii, X + 18, x’+ 20n. 8. Chap. 

XT, l«a 4 . Chap, xxxii, x + 17. 6. Chap, xxxii, x + 13, x’+20. 6 . Oh»p. xxlii, x + IX 

Ch»p. xxxix, lA X Ciwp. xlU, 58, X Chap, xxxix, 8, »• 10* CnttP- xzxix, IX 
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“Nm&Bd-Pathni"* or the Lady of the House, as her husband was the 
“NmAnd-Paiti"* or the Lord of the Houi^, when the couple was at the 
head of a family group. 

This is not simply apparent from the religious books of the ancient 
Iranians, but the pages of their history also are glowing with examples of 
glorious womanhood. The heroic and persistent endeavour of the 
noble lady FrAnak** to protect and inspire her child ThraAtaona, presents 
to us the picture of a noble and heroic princess who lead the first band of 
the noblest of womankind that had appeared in ancient Iran at all 
times. Among these would be the prudent and sapient Queen Sinddkht,’ 
BudAb^'* the mother of heroes, Tchmina^i the princess of beauty and 
grace, the heroic maiden Gordfifrid,® the holy and pathetic Princess 
Farangls,’’ the brave and devoted Lady Manijeh,^ the bold and stately 
Lady Giishnasp,® the sweet and pious Empress HutaosA,® the high-minded 
and great Princess Humaya'® and a host of others whose names are 
perpetuated and glorified in the great Hymn of the Illustrious Ones,*^ 
which forms an essential chapter in the Revelation of Zarathushtra’s Holy 
Faith. At the head of them all appear the Radiant and Holy Mother 
DughghdhovA,*® the divine Lady HvogvP® and the holy triad of Freni, 
Thriti and PouruchistA,** the glorious mother and the heavenly household 
of the Righteous One, Zarathushtra the Spitama. 

These have been depicted to have been all free, noble and high souls, 
the perfect equals of the best of men and in their own sphere their 
superiors. In later history too the same inspiring and gladdening picture 
is held before our view when we realize that the divine and noble Empress 


L In later language **Katak-BilnOk" and Katak>Khiltfte regpectivoly. 2. She was the daughter of 
the Iranian aovoreign of prehistoric Scythia. 8. 81nd6kht is supposed by some to be a Chinese Prin* 
COM but that if suiely an error. Bin does not represent Badni, meaning China, but it the later form of 
8a6na, the name of a holy sage vvho has been celebrated as the Sa^na Mtu or Bln M6rg or Btmorg. Henoe 
81nd6kht sirould be the name of the daughter of the sage of iliat name, who was so closely associated with 
the royal family of Seisiftn in which Binddkht’s daughter had wedded. 4, Rud&beh*8 father Mehrab was 
a descendant of A si Dahfiika, but this monarch belonged to an Iranian sovereign family which ruled in 
ancient Arabia; as just noted, her mother was a pure Iranian lady. 5. The Princess of Samang^n, who 
became the spouse of the great hero Rustam and the mother of Bohrab, the noblest of youths. As her 
name indicates, her family was probably Iranian although her father’s territories lay beyond the Iranian 
bordersi in Turan. 6. That glorious heroine who bravely challenged the mighty host of Turan, in 
defence of her Moved Iran, and almost proved the match of the great hero Bohrab in a single combat 
that she fought writh him. Bhe was the daughter of the Iranian hero Gashdahani, the Governor of the 
V^hite Fortress. 7. These ladies were descended from that branch of the ancient Iranian royal house 
which reigned in Turan. 8. The daughter of the great hero Rustam, the Prince-Champion of Beistan. 
9. The noble queen of King Visht^spa. tO. The high-spirited daughter of King VishtAspa. Bhe is said to 
have been Empress of Iran during the last dtm of the Kmy4man sovereignty. 11. The Farvardtn Yasht 
12. Zaxethuihtra’s holy mother. 18, ^rathushtra’s holy consort. 14. Zarathuihtra’i noble 
datigbtars. 
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Statii-a.^ represented more correctly the pure and elevated Iranian Woman- 
hood, than the inglorious PerisA<tie.® The part played by Lady Artadokht* 
in the royal household o£ Artabanus, the last Parthian Emperor, shows 
that even in that later age women could rise to such positions and play 
the roles of free and high life. 

The Bold and Bbilliant Sassanian Women 
Theib Taste fob Leabned Themes 

There are still more clear pictures of free and glorious Iranian 
womanhood in the great Sassanian epoch. A fascinating picture is drawn 
of one such young lady in Artakhshir’s KS-rntimak,^ whom Prince Shahpur 
had met at the well at the close of his chase. Bold, bright and frank, and 
of delightful and dignified demeanour she represented all of her class in 
that great epoch. The same may be said of the ladies of Behram’s Court 
and of that other glorious band at whose top appeared the noble Empress 
Shirin who shone in the brilliant court of Chosroe the Conqueror. As an 
inspiring, beneficent and benevolent agent she moved in dignity and grace 
in all activities of her great and eventful life in that illustrious age. 

An exact replica of this picture is found even in this great work 
which we are investigating at present. In it are found in one place young 
ladies discussing abstruse points of law among themselves, and maintaining 
their view points with the courage of conviction. On seeing a great jurist 
passing by, they boldly accosted him and laid before him the problems of 
law which had puzzled them, and requested his help in solving them. 
That great man answered one or two points readily but when he was a little 
puzzled at a knotty problem one of those learned and bright young ladies 
burst out in gleeful pertness and said : “ Leave that alone, Master 1 and 
say you do not understand it !*” 

Instances op Human Nobility and Gbeatness in the Ibanians’ 
Attitddb towabds Theib Womankind 

Thus the glimpses we obtain of themselves and their life, convince 

1. The noble consort of the Aohaomenian Emperor Artoxerxos Mnemon. 2. ^^e celebraM queen of 
the Aohaemenian Emperor Darius II. She had foreign blood in her and played a wicked pert in the noble 
history of those days. 3. She was the Treasurer of the Imperial Household, and commanded great 
inflnanoa in it. 4. The memoirs of Artaxorxes or Ardashir I, the founder of the Bass^ian Empire. The 
young lady was the daughter of Mihr6g, a rebel noble of Perses, who was brought up in hiding by a good 
peasant, after her father’s execution. She married Prince Bhahpur immediately after wair^ 
P. Chap, xzyii, ll> 
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US o£ their being all quite typical o£ their class and their age. And it is 
edll more exhilarating to see that men’s i^ttitude towards their womankind 
was equally worthy of a great and civilized race. We may just recall here 
a historical incident to understand what it was in its usual and general 
character. When he heard that the Roman princess whom he was to 
wed had arrived in his camp, Prince Chosroe at once proceeded to her 
carriage, bowed to her and kissed her hand with respectful aflEection. 
Seldom indeed do we find elsewhere in all antiquity similar instances of 
human nobility and greatness. 

THWLLINa AND DiVINB WAS ThBIB ATTITUDE TOWARDS ThBIR 

^ Mothers and Sisters 

Heavenly worship op the Sister 

While the attitude of the Iranian men to their wives was so 
elevating and noble, still more thrilling and divine was their behaviour 
towards their mothers and sisters. In the glorious Achmmenian times the 
son stood up in an attitude of veneration as soon as he saw his mother appro- 
aching him or entering the place where he was, and would not take his seat 
till she asked him with motherly tenderness to do so.* Even the Great 
King held the Queen-Mother in the highest reverence and sat below her at 
the dinner table* as apparently in all associations where she was present. 
That high esteem which was invariably shown to her enabled her to exercise 
the greatest influence at court in those luminous days.-* 

This high esteem of motherhood and filial piety continued through 
all ages of Iranian history. Similarly noble and elevating was the 
attitude of the brothers and sisters towards each other. It is noted, for 
infitanfift, that when MehrAn-Gflshnasp, an Iranian noble of the days of 
Chosroe the Great, came to pay a visit to his sister, he approached her 
respectfully and bowed low before her. She, in her turn, arose as she 
saw him, to do him honour, and held out her hand to receive him 
with reciprocal esteem and affection. That was a typical instance of Iranian 
refinement and of the high and nice manners that prevailed in those days, 
and, as Christensen rightly says, reminds one rather of the refined manners 
of the eighteenth century than of so early an age.^ 

1. Gariiui t, 9, 22. 2. Flu^rob, ArUxerxes, 6, 8 Oteaias, Porsika, 10, 86, 40, 42, 

Jbme referenoes are given in Adolf Rapp*« valuable work quoted on next page. 4. Arthur Chrifttep- 
** L ’Empire dei BaiMmidee 
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XI 

MAERIAGE IN ANCIENT IRAN 

Monogamy was the Only Form of Marriage accepted by Religion 

AND BY IjAW, and THE PRACTICE SURVIVES AMONG THE ZoROASTRIANS 

EVEN IN Modern Iran 

The Lawful Consort of the SovERiiiox also was One 

It is true thiit some old Iranian sovereij^ns and nobles married 
more wives than one. Still it appears from the basic principles of the laws 
and cases described in the following pages, that neither their religion nor 
their law permitted them to do st>. Excepting one solitar}' instance 
of a man having had two wives simultaneously,' there is never implied 
in the hundreds of laws and cases appertaining to the wife, a single circum- 
stance pointing to any but the most strictly monogamous practice permitted 
by the law to all section of the community. And that solitary instance 
of bigamy too probably referred to the rare case in which a wife proving 
barren, the husband took, with her permission, another, as happened till 
recent times among the modern Zoroastrians of Iran. 

The fact is further proved from the marriage custom of the modern 
Iranian Zoroastrians who, with the above one exception, hfive always been 
known to be a monogamous people. Had polygamy ever prevailed among 
their predecessors, it would have survived in an appreciable section of 
this community, as it has prevailed among its later rulers and neighbours 
under the sanction of their religious law. 

And although apparently polygamous practice was not uncommon 
among old Iranian sovereigns and nobles, the records of their domestic 
life also show that neither religion nor law sanctioned that practice even in 
their case, and so really there was only one proper consort of the sovereign 
to whom alone due honours as such were paid, and who presided over the 
royal household.^ Hence the others happened to be regarded otdy as quasi- 
wives tolerated by the force of circumstances and bound by a condition 
of distinct inferiority to the proper royal consort.'"* 

Five Modes of Marruge Among the Ancient Iranians 
The FatakhsbAe Marriage 

Thus while both religion and law allowed the Iranian only one 

1, Chftp. XXX, X + 8. 2. Adolf Rapp quoting Dinoii, in hid “ Religion and Ouitom* of the 

Andent Persians and Other Iranians ” : K. B. Coma’s Translation, Page 301, 
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wife, the circumstances under which he might marry her, were difEerent 
and distinguished marriage into five modes or classes, according to which 
some special privileges were gained or lost to the marrying woman. 

The best state of marriage was the Pd>takhshd>d, in which a maiden 
married with the permission of her parents or guardians and with the 
acquisition of the fullest privileges of married life both in relation to her 
parental home and her husband’s. 

The Eh6t*SabAe and Ohaeab Mabbiages 

When a maiden married against the .wishes of her parents or guar* 
dians, she was said to have contracted the KhAt-Sar^ marriage. She had 
naturally less post-nuptial privileges in the parental home than one 
marrying in the PAtakhshAe condition had. 

When a widower married a widow that would be a perfect Cbakar 
marriage; but when a widower married a spinster or a widow married 
a bachelor* those also would be marriages of the Chakar sort. Probably 
however the widower who married a spinster usually raised her to the 
status of the PAtakhshAA wife although that might not be rare in other 
cases also.' 

The Aevakkin Mabbiagb 

When a man had a daughter as his only child, he had the privilege 
to give her in marriage with the condition of adopting a son of hers as his 
own. A brother intimately associated in social interests with an only 
sister had a similar claim on her. It is apparent that the son so adopted 
would inherit the grandfather’s or the maternal uncle’s residuary 
fortune, and the only daughter or sister as the case might be, and her hus- 
band, would be getting one-third of his property as a special gift® from 
the father or the brother for allowing him to have their child so adopted. 
A father bad a similar claim on bis daughter’s daughter, and on that being 
allowed the daughter and her husband got as compensation one-half of 
his property instead of the third as in the ordinary case."* 

1. Bee Chap, vii, 1, 2. Chapk. x-sxii, x + 14; xlii, 57. 8. See S.B.I5. Vol. v, p, 142, n, 10. 

4 Chap xiv, 27. This would happen apparently bocauie what the granddaughter would get would 
pass out of the daughter's own household. The remaining half of the property xsould be divided be* 
tweeu the granddaughter and her son, in the proportion of one-third and two*thirds respeotively. 
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The Sdt€r Mabbugr 

The Immense Benefit Sutub Mabbiage bbought to poor Families 
The last mode o£ marriage was the Suttir. If a male died unmarried 
or childless his relatives provided some maiden girl the necessary dowry 
and other expenses and gave her in marriage to some living man after her 
undergoing a religious marriage with the deceased. The important condi- 
tion of this sort of marriage apparently would be that the married couple 
should give at least one child of theirs, preferably a son, in adoption to the 
deceased, although, according to a statement in this work,‘ all children 
born to them would belong to the deceased.® 

This was the usual way in which the Suttir marriage was brought 
about. But it was also allowed that when a living man with wife had no 
hope of getting children, he too could contract such purely ideal marriage 
with a woman and give her in real marriage to another man, at his own 
expense, with the above conditions,* himself having only a chaste religious 
relation with her, both before and afterwards. 

Even when the deceased male happened to be an unnamed infant, 
the Sutler marriage might be arranged in his case also,* though the 
Revftyats say that that was necessary only for an adult male.' 

This last mode of marriage must have brought immense blessing to 
the life of many a poor maiden who, beside being thus settled comfortably in 
life, might get into a religious relationship with some well-to-do family, and 
through it might obtain from them favours and gifts and other advantages 
a well-to-do family could give to a needy one when that was well-disposed 
towards it. 

xn 

HUSBAND AND WIFE 
Their Bbspeotivb Privilbgbs and Mutual Duties 
These five modes of marriage indicated slight differences in social 
rights which couples thus variously united might enjoy. But the basic rights 
and responsibilities of married couples and parents and children were 

1. Chap, xlii, x' + 139. 2. The Hov&yatt however state that half of the children born to the 

Buthr would belong to the deceased, and that might be the more probable arrangement in the usual way. 
See B.B.E. Vol. v, p. 142, n. 10. 8. Chap, xxiii, x + 41, x + 54. 4. Chap, xxiii, x + 68. 

5. Bee B.B.E. Vol. v, p. 143, n, 10. For other numerous facts relating to the Suthr, see the Index, 
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generally the same and applied equally to every individual. Numerous such 
rights an4 responsibilities are described iir the following pages. We shall 
review here a fe^v of them. 

The wife could administer the estate of her husband both during his 
life-time/ and after it,’"^ whenever that was necessary or she was asked by 
him to do so. On the other hand the husband had to help her in the exer- 
cise of guardianship over a child over wliich she happened to have been the 
guardian,'^ and also probably when he liad appointed her guardian over the 
household.* 

Husband’s Duties towards Wipe 

OoNSIDEBATB TREATMENT OP WiPB BY HOSBAND WAS IMPOSED BY LaW IN 

Ancient Iran 

As already said above, a maiden remained under the guardianship of 
her father until she married, and after that she passed over under her 
husband’s care.''* Henceforth it was the husband’s duty to maintain her in a 
manner suiting his condition in life, all until she lived, and if he died before 
her his estate was required to provide for her maintenance.'* This was to 
be irrespective of any property she might have of her owuj As a matter 
of fact both her parents and her husband were supposed to assign her gifts 
of clothing, jewellery and money or other property.’ A gift thus or 
subsequently made by the husband to her, could not be taken back,® unless 
when she sought a divorce from him by her own initiative.*" She was free 
to do as she liked with such gifts** though she had to take her husband’s 
consent while giving any away to someone else.*^ Indeed whatever thus 
belonged to her, was to be well preserved by him if placed in his care.*^ 

Above everything else the husband was required always to behave 
decently with his wife, and while she had to obey any fair request of his*^ 
she was not to be swayed by his whims or tyrannous acts.*^ 

Duties Wipe had to puIiFil towards Her Husband 

The wife was bound to take over control of property set apart for the 

1. Chap xxviii, 16, 3. Chap, xxxv, x + 7. 3. Chap, xiii, x + 18. 4. Chap, xv, 18, 
5. Chaps, xvii, 1, 7, 0 ; xxiii, x + 63. 6. Chap, xxxvi, 16. 7. Ibid, and Chap, xxni, x + 38. 

8. Chapa, vii, 7 ; xxiii, x + 28 ; xxxvi/ll ; xxxix, 33. d. Chap, xxxv, x 26. 10. Chap, vii, 8. 

11. Chap, xxxvi, 16. 12. Chap, xxxvi, 14. 18. Chap, xvi, 14. 14. Chap, xxxvi, 6. 15. Chap, xxxvi, 8* 
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benefit of her husband’s soul, if asked by him to do so,^ but was not bound to 
pay anything out of her private ownership® to meet his liabilities,* or to pay 
his fine.^ She might however of her own accord undertake to redeem her 
husband’s property, in which case she was to be allowed reasonable time 
for doing so.^ And when she possessed more means than would be 
needed for the maintenance of herself and her children, he could avail 
himself of some or more of that excess if his need was honest and urgent, 
with the liability to pay it back in principal when he found the means of 
doing so.® 

Wife’s Peivileges in the Husband’s Home 
Some op Her Exclusive Privileges 

As said above, the wife passed under the care and protection of her 
husband after her marriage, and since then would depend on him for her 
maintenance and guardianship till she died or got a divorce,^ and after his 
demise she would so depend on his estate,® And this would happen even 
when she had other means of her own® or was well provided for by her 
father.'® This claim of the wife was safeguarded by the rule which 
prevented the husband from giving away to another anything to which his 
wife and children had a direct claim," 

If she had raised a foundation such as a temple, out of her private 
means, then, in the ordinary course, that was to be entrusted solely to her 
children excluding her husband.** That would be a typical instance to 
show that the personal rights of a woman and her children were main* 
tained and supported with zealous care by old Iranian law. 

Some Bare Bights enjoyed by Wife in Ancient Iran 
Acquisition of Fresh Bights 

On the other hand a husband might make his wife a partner in pro* 
perty and might even place it in her hands.** He had also to allow her to 
buy a thing for herself and to keep it,*'* if his means could permit it. A 
privileged ys^ife could give away from her husband’s property whatever was 
not of a permanent nature, unless stopped by hira.*"’ She could also give 

1 . Ohap.XT, as. <J Chapi. xiii, x + 6 ; xxxv, x + 26 ; xxxvi, 16. 8. Bee Chap, xlil, x + R 

A C%ap. viii, 19. 6- Chap, vill, 22. 6. Ohapfc xvi, 14; xvii, 4. 7. Chape. yU, 9 ; xxiih x + 68. 
8. Chap, xxxvi, 16. 9. Chap, xiii, x + 6. 10. Chap, xxiii, x + 28, IL Chap, xlii, x + 2& 
12. (Xnp. XV, 30. 13. Chap, xxxvi, 13, 14. Chap, xlii, x + 102. 16. Chap, xvii, 8* 
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away slaves when there were more than two in the house, if husband took 
no objection.* Thus she had a claim on the husband’s general property,* 
but she had no claim on property presented to him as intended for 
him personally.' 

If the husband allowed an ornament to remain with wife for more 
than three days without asking for it, that became her personal property.^ 
If she took in the house sheep or goat out of kindness and kept and tended 
them for more than three days without the husband objecting, she 
would acquire the right to keep them as long as she liked.® If she had 
reason to believe that her husband might make a misuse of her Jewellery 
and ornaments, she could refuse to hand them over to him.® 

QoABBELS BETWBBN HusBANO and Wix^B WKBE SBBIOUSLV DISOOUBAOBD 

All evidence of husband against wife and vice versa, was to be in- 
effective in court. Thus for instance, husband could not give evidence 
against his wife in regard to a crime against the state^; and the evidence of 
wife against her husband was never regarded sufficient in itself for estab- 
lishing his crime.® , Serious objection was taken to husband and wife 
bearing witness against each other, and obstacles were put in their way 
against their doing so.® 

Wipe’s Status was sometimes altbbed fob Hbb ob Childben’s Benefit 

A husband had sometimes the right to filter the status of his wife 
originally determined by the mode of her marriage, riius he could permit 
his fully privileged wife’s being given in religious relation to a deceased 
person in return for a child of theirs being adopted to him besides the 
wife getting her portion out of the deceased man’s property.*® As this 
portion was never to go to the husband,*^ it is probable that the husband 
would do this for the benefit of his children and of his wife herself j and 
therefore he was empowered to change her status thus even without the 
wife’s consent.** He could on the other hand also raise the status of his 
wife, and, of her children with her. Thus he could raise his Chakar wife 
to the status of the Pa.takhsh3>e or fully privileged wife.** 

1. Chap, xvii, 8. 2. Ohap. xxviii» 26. 8. Chap. xxxvii« 6. d. Chap, xxxvii, 26. 5. Chap, xxxvii, 

27. 6. Ohap. xzzv. x -f 22. 7. Chap, i, x + 15. 8. Chap, i, x d- 18. 9. Chap, i, x + 

10. Ohap. xlii, x + 73. 11. Ibid, 12. Chap. xxxii« x Id. 
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Marbiagbs with Non-Aryans webb regarded as Vitiating Unions 
Much has been said about the marriages contracted witli non- 
Iranians by some of the ancient Iranians. It appears however that both 
law as well as religion were opposed to such practice, and so a man was 
compelled to adopt an. Aryan son by undergoing the ideal Suthr cere- 
monial with an Aryan woman, if his wife was found to be a non-Aryan. ^ 

XTII 

THE LAW OF DIVORCE 

Divorce Could not be Granted without Proper Reason 
Conditions Which followed a Divorce 
Before closing the subject of the respective personal rights and 
privileges of husband and wife, we may just glance over the law of 
divorce that existed in old Iran, 

Either the husband*-^ or the wife* had the right to seek the dis- 
solution of their marriage on having proper reasons for doing so. But 
when such proper reasons were found not to exist, it was refused to them 
even when both appeared agreed to have their marriage dissolved,'^ 

As soon as divorce was sought by a wife by an action at law her 
claim on the husband’s guardianship over her ceased, unless her request 
was rejected by the court®; and if the divorce was granted she apparently 
fell back on her own people,® until she married again, in which case she 
would pass in the care and keeping of such next husband.^ Property 
claims and rights were allowed to continue as before or were resettled 
according as need arose. And so also happened in the case of their mutual 
and personal social claims and privileges.® 

* 

XIV 

OCCUPATIONS OF THE ANCIENT IRANIANS 
In Tilling the Soil 

As to the occupations of the ancient Iranians, they were mainly en* 
gtiged in the cultivation of the soil, in raising crops, vegetables, fruits and 

1 . Chap. xHi, X + 78, i Chap, vil, 1. 3. Chap, vii, 8. 4. Cli.ap. vii, 2. 5. Chapa, vii, 9 ; 

xxiii, X + 63. 6. Chap, xiv, 1. 7. Cliap. xxiii,x + 63. 8. Chapa, vii, 6, 7, 8; xxxv, x + 16, 
X + 18; xlii, X + 111; xliv, 1. 9. Chapa, vii, 3; xiv, 1, 4, 6; xxUi, x + 61 , x + 62. 
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flowers, and thus turning the whole country of Iran into a beautiful garden 
land. The owners of the soil and their families usually worked on their fields 
and gardens, but on larger estates free servants as well as some slaves might 
be found working with regularity and diligence. 

In Commbrob, Arts and Industries 

Others might be engaged in commerce and in trade and would be 
bound by mutual responsibilities, enforceable in courts of law. 

People engaged in arts and industries would be turning out articles 
and wares consumed at home or exported. Architects and builders would 
be found in every populated place. 

< 

In Learned Professions 

Doctors and lawj'ers would not be rare, for both the healing art and 
administration of justice were very ancient and refined institutions among 
the anciens Iranians. 

In the Church, in the Government and in the Army 

The church and the government would absorb many brainy and 
cultured individuals.' 

The army comprised many a hero and genius from whom glory 
constantly and steadily came to Iran. 

XV 

BUSINESS EELATIONS AND DEALINGS 
Mutual Claims and Contracts in Life’s Circumstances 
Proper Forms of Written Contracts 

All the above conditions of life implied mutual rights and responsi- 
bilities recognised by accepted regulations and imposed laws of the realm. 
In most of them contracts Avere understood or were specially made. Their 
implicit or explicit terms would be binding on each and all on either side,® 
and should be interpreted rightly^ and fairly,"* whether under the same or 
altered circumstances.® 

1. It may he noted here that the great departmentz of the Empire of Iran v^ere governed by 
DlwAna or liureaus*. Hsr.ee numeroua talented men would be employed in the Imperial Services. See 
Chaps, xl, 8 ; xli, 2 ; xlii, 42(b), 56, anS Browne’* * Literary History of Persia,* Vol. I, pp. 204.205. 
a. Chap, viii, 12. 3. Chap, xxxix, 47, 48. 4. Chap, xxxix, 46. 6. Ohap. xxvi, 7. 
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All contracts specially entered into would be committed to writing 
in due form, and signed, sealed and attested as any other document 
would be.* 

Laws Which govebued Ale Business Conditions in Old Iran 

We shall be briefly examining below individual rights and claims as 
well as the conditions of Purchase and Sale, Letting and Hiring, Loans and 
Pledges, Rent, Interest and other Income etc., fiscal problems associated 
with them and the laws which governed these conditions and problems in 
ancient Iran. 

XVI 

DEEDS AND DOCUMENTS 
Expenses op Preparing Them could not bk Excessive 

All documents of title in respect of properties or rights and other 
deeds of that sort, had to be properly signed, sealed and attested,* and 
their registration was considered as quite essential.® 

As already observed before, the legal expenses in respect of prepa* 
ring documents of title and others relating to properties, were not to be 
excessive, and even in fairly valuable and laborious cases not to exceed 22 
per cent of the value ordinarily * and in no circumstance to exceed 30 per 
cent"*; and in case of properties of very small values, they were never to 
exceed 12 per cent of the value of the property.® If any lawyer was 
found to have charged his client excessively, he was heavily penalized.® 

XVII 

REGISTRATION 

All Deeds and Documents of a Permanent Nature had to 

BE registered 

Correction in Registered Documents 

All important Deeds and Documents had to be registered. Thus 
Registration Avas essential in case of all permanent deeds or documents/ 
So although, for instance, an Adoption had to be registered when it was 
of a permanent nature,® that was not necessary when it was not so®; but 

1, Chap, xlii, X -f 61. 3. Chap, xli, I'll. 8. Chap, viii, 11 . 4. Chap. xxxTlii, 84. 6. Chap. 

;czZTUi. 86. 6. Ibid. 7. Chap*, zli, 2 ; viii, 11, n. 8. Chap, xxziz, 2, n. 9. Chap, xxziz, 3, 18. 
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a Conveyance of property was always and necessarily to be registered.* 
Similarly all Trusts also were to be registered.'-* 

Thus a permanent Document was not in perfect legal form if it was 
not registered,* The Registry Office was of course a Government institu- 
tion.* So if an error had entered a document such as a Trust Deed, that 
was not only to be removed from the document, but was also to be coarect- 
ed at the Government Registry Office.* 

♦ ♦ ♦ 

XVIII 

PROPERTY RIGHTS 

Thbib Vabiods Aspects 

Rights of Ownership, Possession, Easement,^ Usufruct, Shares, 
Partnerships, etc. in respect of Property, were carefully distinguished 
and recognised by the ancient Iranian Law. Numerous topics relating 
to them are discussed in the following pages. We shall review here 
some principal ones relating to property rights and dealings. 

Joint Eamili Pbopebty 

We have seen above that old Iranian society was founded on the 
joint-family system. That necessarily implied joint-fainily property going 
with each individual group, and of considerable amount in respect of 
large and wealthy families. We have also seen that the joint-family 
property was under control of the family elder,’ called the Katak-KhfltA6 
or the Lord of the Family. 

Febsonal Fbopbbtt 

Vabious Pbopbbty Holdings and Eights 

In spite of this being the general mode of distribution of property 
among the ancient Iranian peoples, that did not exclude persons also 

1. Ohftp, viii, 11, n. Q, Chap, xviit, h. a Qiap. yili, 11, n. 4. Chap, xli, 9. fi. Ibid. 
S. 8«a below. 7. Chap. zzTiii, 9. 
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holding property in their respective individual rights.^ General rules 
applying to property however would be mainly the same in both the cases. 

Property could be held in one’s own right or in partnership with 
others^ or for the joint-family’ or in behalf of some one else, in guardian- 
ship,* trust® or pledge.* The right of one’s ownership to a property 
would depend on one’s lawful title to it.’^ The title to a property might 
not always be absolutely clear, but would be considered practically sound 
if it was marketable.* 


XIX 

PROPERTY 

Things: Movable and Immovable 

Property might consist of Things, Animals and Slaves. Their 
ownership would be shown by undisputed Possession and Title, These 
might however be temporarily vested in others owing to owner’s tutelage 
or long absence from country, or temporary assignment to others as gift 
or as pledged property, or as property let out on hire. 

Things might be movable or immovable. Among Movable Things 
would be, money, ornaments, garments, personal and household objects, 
licenses,® etc. Among Immovable Things might be lands, houses, sources 
of water supply and trees and other sources of vegetable wealth, places 
of industry, easements'® and usufructs," etc. 

Land might be tilled as farm or cultivated as garden or might 
provide building ground and compound to a residence. On it might be 
raised buildings as manors, common houses -and cottages for residential 
purposes and as mills etc. for industrial objects.'® On the other hand there 
might be owned simply the right of passage across it etc. or of similar 
easement or usufruct in it.'® 

The sources of water supply would be wells and tanks, streams, 
rivers and other water-courses, canals and subterraneous canals,'® etc. J ust 

L Cluip«.xia,x + 138; xKv,4,eto. 2. Chap, xxxv, x + 24, etc. 3. Chap. xxviiS, 3. eta 
4, Chap. XT, 9, 13, 41, eta 6. Chaps. xtUj, 2 ; xl, 14, etc. 6. Chap, xxi, 11, etc, 7. Cha^. 
viii, 6, 7, 18 ; xl, x + 7— x + 10. 8. Chap, xxx^i, 4. 9. Chap, xlii, x + 116. 10. Chap, xiii, 
X + 17. 11. Ibid, and Chap. xUl, x + 136. 13. Sea the Index. 18. Chap. xiU, x + 17. 



72 matIzAn t hazAb dAtastAn 

as now, in Sassanian times also water had sometimes to be puirl for. And 
rights o£ owners, partners and others in respect of the use of the water or 
oasement’ and usufruct'* rights therein as of passage across one’s own 
stream or industrial structure along its bank,^ were all carefully defined 
and enforced. 

Animals 

Theib Claims to Cabb and Kindness from Humanity 

Animals were always loved and carefully tended by the ancient 
Iranians. They were therefore to be treated with kindness and considera- 
tion.^ Their ailments were to be attende‘l to with care.'’ They were never 
to be worried,® and if found distressed help was to be given them promptly 
to relieve them of the tronlfie.^ Their young ones were also to be 
properly cared for, and tended.^ Their owners however were required to 
see that they did not do any damage to the fields and pastures and other 
property of their neighbours. “ 

Stray animals too were not left to their fate, because there was an 
official who, as the Public Herdsman, was to take them in his charge and 
protect and feed them.*® 


XX 

SLAVES 


The Iranians were essentially a Free People, and treated Their 
Slaves with Great Humanity 

The Iranian nation was essentially a free people and therefore had 
no indigenous slaves among them.** But when Iranian dominion spread 
over other nations among whom slavery prevailed, slaves got imported 
from there into Persia, They were never however numerous there, and 
the few that there were, lia i been most humanely treated, perhaps better 
than anywhere else in the world as may be seen from the following pages. 

1. Ibid, % Chapa. xlU, x + 17 ; xlii, x -i- 126. 8. Soa the Index. 4. Chap, xxxvii, 37. 

5. Dink, Book viii, Chap, xxiii, 5. 6. Ibid.^ 5, 18. 7. Ibid.t 8. 8. Ibid.^ 6, 7. 9. Ibid,^ 9, 10. 

10. Chap. X, 18. 11. The Aveaia^for instance, has nowhere a single allusion to slaves. It was just 

for this reason that both West and Bartholomae were led to understand that the term for ** Slave" in 
PahlATi should be read " Anshatrolk" or "Foreigner", though we do not agree with that teAiing. 
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The slave as well as the ordinary domestic was always a cared-for member 
of the Iranian household, as he ever has been even in the post-Sassanian 
Iran to a certain extent. 

Some Unions of Free and Slave Individuals 
The Status of Their Children depended on the Status of the Mother 
It appears that up to the reign of Vahrarn V (420-439 a.c.) the 
status of children depended on that of the father, but after that it depend- 
ed on the status of the mother.* Hence although couples of free men and 
slave women and vice versa must have been very rare then, some 
statements in the following pages allude to such couples having existed 
in those days. As all children born of slave women would thus be 
born slaves, sometimes a free man became the father of slave children, 
and that would mainly happen when the master of a slave woman had 
concubinal relation with her. We believe the man would generally 
manumit such woman and children, but that was not of course 
compulsory on him as cases are referred to in the following pages in 
which such children appear to have continued as slaves during the father’s 
life-time,^ and might bo kept or sold by his successors, though as a rule 
the right of selling them was reserved for the father alone.’ 

Couples of a male slave and a free woman arc never alluded to in 
this work, and probably very rarely occurred if not never. In any case 
if such couples did exist the children would be regarded free-born under 
the above law. 

Children of Slavpjs would not All be born in Slavery 
Children of slaves belonged to the slaves’ masters, but a unique law 
ordained that the tenth child born in slavery would be free by birth-right.* 
This would be a rare case, but the law was not dictated by an interested 
motive so much as by a humane principle which also laid down that the 
slave was absolutely free every tenth day."’ 

Good Treatment of Slaves was imposed on All Both by 
Custom and by Law 

Law imposed as Severe Penalty for Ill-treatment of Female Slates 

AS FOR That of Free Women 

Thus the Iranian law was perhaps the only instit ution in the ancient 

iToitop. iT, X a cii«p. iv. x + 4. 6 . im. 



74 


mAtIzAn t hazAb dAtastAm 


world which made a serious endeavour to ameliorate the lot o£ those 
anfortuaate people. It was again distinctly laid down that slaves were 
not to be dealt with as mere animals,* and were not to be sold to men of 
wicked creed®* who might deal with them so. Indeed there were masters 
who sold their slaves with the condition that iE the purchaser i11>treated 
them the vendor would take them back.®* 

A still more humane and honourable ordinance prevailed regarding 
slaves in Ii*an. The slave woman was always to be treated with consider- 
ation, and the master who beat her or ill-treated her was held as a 
criminal who incurred as serious punishment for the oEEence as one would 
Eor beating or ill-treating a free woman. ^ 

Stiavas coociD own and hold FaoPBBTY and might pubohasb Thbib 

Fbebdom by Its Means 

Though the slave’s master had certain claim to the slave’s possessory 
rights® and earnings, the slaves in Iran could acquire and hold property as 
absolutely their own; and especially the gifts which were directly made to 
them or came to them by personal right belonged to them so.'* The slave 
could thus have means oE his own, l)y which he might purchase his own 
freedom,® And although ic is said in one place that i£ a slave who owned 
some property died without disposing it of or lost his sense, that property 
was to go to his previous master/’ that might have a reference to a 
slave who left no heirs according to ordinary rights; because otherwise he 
could not have a free use of his personal property, which he really had as he 
had the right of purchasing his own freedom by its means.® This is more 
apparent from it having been observed in one place that the slave was not 
liable for his master’s debt.*® 

VaBIODS OppOBTONITIBS WEBB PUT IN THB WaY OF SlAVBS 

TO GET Fbebdom 

We have already noted above that the slave had absolute freedom 
on every tenth day.** Hut beside that, every facility was put in his way to 
obtain freedom absolutely. It was an old Iranian rule that no Zoro- 
astrian could be a slave, and so when a slave became a Zoroastrian of his 
own accord he immediately became free and his price was paid to his 

L Chap. xxxT, X -t- la 2, Cj^iap. iv, x + 7. 8. Chap, xxix, 8, 4. Ohap. W, x A 
5. Chap. XXXV, X - 1 . 17. & Chap, xxi, 18. 7. Chapa, xxxv, x 20 ; xUi, x •(■ 87, x -i- 181. 

A Ohapa. iv, x -l- 8 ; xxi, 12. 9. Chap, xlii, x llA 10. Chap, xxvii, 19. 11. OInp. iv, x t. 
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master from the Imperial Treasury.^ A.n exception to this rule would be 
.the case of a slave who would not turn a Zoroastrian by a free choice and 
will, but by following his master passively. Such person would still 
continue as slave® ; but from what is said in another case, it may be 
concluded that although ha did not become manumitted automatically and 
at once, he could still purchase his freedom by his own means if he 
happened to find any. It is said that if a slave came into the intimacy of 
Zoroastrians, then, even without embracing their faith he could obtain his 
freedom, though he would have to pay for it himself;® whereas if he 
embraced their faith those Zoroastrians would be required to purchase 
him his freedom.® 

Aotomatig akd Ibbbvooablb Manumissions 

Immediate Liberation of Slave was compulsory on His Acqdibino 

Right of Freedom 

A very remarkable rule prevailed in old Iran for making a slave free 
automatically. If of tour consecutive owners the two middle ones did not 
take his actual possession, the slave became free at once,^ This would hap- 
pen, for instance, when he was assigned to a man as gift, and the man made 
a gift of him to his son directly and this again directly passed him on 
to his wife and children®; and when the case happened to be such not even 
the King of Kings could reinstate him in slavery 

When a man owed a debt to another which he could not repay in 
full the creditor had the right, if he so wished, to compel him to grant 
freedom to his slave in consideration of that deficit.^ 

As said just above, a slave made free once, became free for ever.® 
But if he happened to be placed in pledge at the time of being made free, 
the pledgee could continue holding him in pledge, till Ins price was paid, 
if that was arranged to be paid by the slave himself. But if it was agreed 
that the price wouhl be paid by the pledger himself, the slave would 
become immediately free without any qualification.® 

Then again it was a law that when a slave’s claim to freedom 
appeared to be sound, there was not to be called evidence for proving it.^” 

L Boe Nlr. Book III, Ch*p. xvi, 5. 2. Chap, iv, x + 8. 8. Chap, iv, x + 6, 

4. Chap*, ziii, x + 26 ; xvf, 16. 6. Ibid . 6. Chap, xxiii, x + 27. 7. Chftp. zzxii, x + % 

6. Ofeuipf. xxkii. X + 2 ; xiii, z + 27« 9. Chap. zzi. 12. 10. Chap, xlii, x + 128ii 
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Thus the good old Iranians not only took measures to render the 
lot o£ slaves as less unhappy as they could make it, but put various chances 
in their way to obtain easy or ready freedom. And that was in conformity 
with their known humane way of dealing with those in their power. 

* 

XXI 

TRANSFER OP PROPERTY 

How THIS WOULD TAKE PLACE 

It is apparent that the Joint-Family. Property could not be disturbed 
till the family broke up. But in regard to an individual’s personal posse- 
ssion property might change hands owing to hereditarj' succession, testa- 
mentary instruction, direct gift, sale, or also perhaps public need. 

XXII 

INTESTATE SUCCESSION 

Rights op Intestate Succession 

It is apparent that members of his house who had separated from it 
and taken their share in its property, had no intestate claim on the 
deceased’s property at his death. So his widow and children living with 
him had the first claim to it. 

In regard to the law of Intestate Succession the Avestan people 
seem to have dealt most liberally with the surviving widow. For, a 
passage of the H&tdkht Mask quoted in Vichirkart-e-Dinik, notes that the 
partition under intestate succession in Avestan times, would require the 
property of the deceased to be divided into two and a half portions, one 
whole to go to the widow alone, one to all the sons together and the 
remaing half to all the daughters together.^ Some instances of intestate 
succession mentioned in the following pages indicate that the same rule 
bad prevailed in Sassanian times also.^ 

If the widow however was already a widow when she married again 
the deceased, she was entitled to get only one-fourth of her last husband’s 
L Bee B. B. £. Vol. zzxyii, p. 186. 9. Uheps. xxiii, z + 78 ; zzz, z + 7, x + 8. 
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property, another fourth going to all the daughters together and the 
remaining half to all the sons together.^ 

Claims of thb Only Son were Ibbevooablb even under 
Testamentary Bights 

Inheritance of Sutdr and Household Properties 
If a man had an only son, he was bound to assign him all his 
property though he had to place it under an executor.'^ If he left a 
widow also, she would be getting her inheritance as described above, and 
the executor so appointed would see to her claim being paid first. 

The Sutflr property belonging to the mother would be inherited 
equally by her sons and daughters under intestate succession® ; and it 
might appear that her personal property left by a deceased woman also 
would be thus divided among her sons and daughters in equal shares; but 
it is not clear whether her husband, if he survived her, had any intestate 
claim on her property. Probably he had none when she left children of 
her own ; but as it is said in one place that the property a woman might 
have had at the time of her divorce, was to pass on her decease, to her 
divorced husband,'* that would show that the husband might inherit the 
deceased wife’s property under certain circumstances. 

Household property would naturally go to the children living in the 
house of their parents at the time of their death, and if that would be the 
last born daughter alone it would pass all to her.^ 

When Father and Mother became Heirs 
In case of an individual dying unmarried or without collateral or 
descending heirs, and leaving some personal property, that property 
would go to his or her father and mother in equal portions.® 

xxin 

TESTAMENTARY SUCCESSION AND WILLS 
A Person having Private Property had the Right to dispose It op by Will, 
but not so the Property on Which His Wife and Children had the 

Claim fob Maintenance 

A person’s desire to see his or her personal property disposed of in 

certain ways, might be carried out by persons appointed by a Will. In 

I. Chap. XXX, X -t- 8 , a 3. Ch»p. xxTiii, 3. 8. Chapi. xxtii, x -f 14, x 87 ; xUt, 5. 

4. Bee Ohxp. xUi, x + 118, 6. Cbap. xxiii, z + 43. 8, Obap. xxxix, 37. 
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andent lian therefore the deceased’s Will was a constant feature in his 
affdrs after death.* 

Wills would be properly signed, sealed and attested as all legal 
documents had to be,^ and had also to be registered according to perfect 
legal form.^ 

A person however could not thus dispose of his property which 
was required for the maintenance of his wife and children,^ or of 
anything from the undivided joint-family property which would be 
distributed according to special rules only when some members separated 
from it, but otherwise would remain intact under the control of the Lord 
of the Family.® 

Alterations in Previous Wills were allowed in Law 

A testator was entitled to make alterations in a Will previously 
made, by subsequent Wills or Codicils.® 

Cases often would come before courts for interpreting testator’s 
meaning, and some of them are stated in the following pages.* 

XXIV 

EXECUTORS AND ADMINISTRATORS® 

Executors uight sometimes be appointed over Joint Family Property 
Persons Eligible for Executorship 

As we have seen above, the joint-family property could not be dis- 
posed of by a Will.® But it would seem that the Lord of the Family was 
to make a Will in respect of it within certain rights, especially 
when his successor would be a minor*® or a disputed individual. An 
Executor might therefore also administer the joint-family property during 
the period of that minority or uncertainty of the successor.** Whereas 
when a Will was left for the disposal of one’s personal property, executors 
would always be appointed for disposing it of or administering it according 
to the terms of the Will. 

The widow,** the son** and the daughter,*"* and probably also the 

1. Ohapi. zvi, 6, 6 ; xxiii, x+44 ; xzzvii, 14 ; xlii, 86, x-f 115, x + 116 ; xliii, 20. 3. Gh«p. xlli, 
xh-61. 8. Chap, viii, 11. 4. Ohap. xvii^ 5. 6. Ohap. xxviii, 3. 0. Chapa, xvi, 6 ; xxxvH, 14. 7. 

Sea Teiiameat aad Will in Index. a Chapa, xv, xxviti. 9. Chap, xxxi, 7. 10. Chap, zxxi, 13. 
11. Ibid, 13. Ohap. xxxy, x-h8. 18. Ohap. xxviU, 9, 10. 14. Chap, xxyiii, 98. 
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brother o£ the deceased could each be his Executor, but the choice was 
not confined to only these, because the testator had the privilege to 
appoint any reliable person^ to discharge that function. Persons so 
appointed had first to obtain from court power under the Will for acting as 
executors,^ 

Thb Exbouxob’s Duties 

Some Pbopeb Bbmbdies fob MEsriMa the Estate’s LiabiIiItibs 
The Executor was not bound to make good a deficit in the adminis- 
tration out of his own means. Still if he was an outsider and the deceased’s 
son was prepared to meet such deficiency thus, the Executorship was to 
be made over to him.^ But when the estate was able to meet all its 
liabilities the Executorship even of a stranger was to hold good, under 
all circumstances. 

The Executor had to see ail liabilities of the estate being paid 
first.^ But if a more urgent claim arose and there was nothing ready to 
meet it he had the right to call back the last payment made by him.® 

If the estate was found insufficient to meet all its liabilities and the 
Executor saw that the deceased had given away a property of his as gift 
when he was already in those liabilities, he had the privilege to get back 
that gift for the payment of such liabilities.® 

If again the Executor discovered a liability after all legacies had 
been paid, he had the right to call upon the legatees to return him a 
proportionate share for meeting such liability.'' 

The Executor was to refuse payment of a claim against the estate if 
he was not satisfied of its validity.® 

Administbatiok of Intestate Estates 
For the administration of an intestate estate,® the person prepon- 
derantly interested in it, would apparently be appointed the administrator,'® 
unless all heirs might agree to a certain appointment. And it may be 
assumed that when these disagreed about it, the court would proceed to 
appoint one of its own choice. 

Letters of Administration had to be taken out in proper form 
always.” And in administering the estate of the deceased the Adminis- 

1. Ohap. xxvUi, 9. 3. Oh«p. xv. 8. Ohap. xxviii, 18. i. Chap, xxviii, 23. 6. Chap. 

XXvUi,13. 6 . Chap, xxyia, JO-11 7. Chap, xxviii, 2. 8. Ch8p.xi, x+8. 0. Chap, xv, 

la Ohap. xlii, 18. IL Chap. xxiU, x-t-63. 
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trator would practically have the same powers which the Executor might 
exercise. 


XXV 

TEUST8 AND TBUSTBES 

To What They appbbtainbd 

In ancient Iran Trusts were executed in respect of (1) property for 
the benefit of one’s child (a) for a limited period' or (b) through life and 
beyond,^ and (3) property set apart (a) for maintaining a charitable^ or 
religious foundation,^ (b) for carrying on a religious service year after 
year,® (c) for the benefit of one’s soul® (d) for the benefit of the Sutfir 
and her children,^ and (a) for preserving tfie share of a minor Sutdr,® and 
apparently also for other similar purposes. Trusts were also appointed for 
the execution of a single complete purpose.® 

Women as well as Men could be Tbustbes 
Duties of Trustees 

The Trustees could be women'® as well as men, but every one of them 
was to be administered solemn oath for faithful discharge of his or her 
duties before being entrusted with the Trust." He or she was bound to 
discharge the Trust in the terms of the Deed of Trust, as well as accord- 
ing to general powers legally vested in the Trustee.'® 

The property placed in Trust could not generally be sold,'"* unless 
when the Trust specially provided for disposing it of and using the pro- 
ceeds in the prescribed way.'® In the former case the Trustee could of 
course use the income of the property for the purpose of the Trust.'® A 
Trustee misusing the property placed in Trust was bound to make good 
any loss accruing to it thereby, and to hand over the Trusteeship to his 
legal successor.'^ If a Trustee passed away or gave up Trusteeship 
owing to some cause, the Trust was to be vested in his legal successor.*® 
But if this successor caused damage to the Trust property, it was to pass 
on to the side of him who made the Trust.'® 

1. Ohap. xxviii, 23. 2. Ohap. xlii, x+ 129. 3. Ohap. xxxix, 28 n. 4. Chap, xl, 12. 

5. Chap, xviil 6. Ibid. 7. Chap. xxiii« x + 8. 8. Chap, xxiii, x-f4. 9. Chap, xviii, 4. 

10. Chap, xv, 6. 11. Chap, xlii, x + 130. 12. Chap, xviii, 2. 13. Chap, xl, 14. 

14. Ohap. xviii, 9. 15. Chap. xyili,'^4. 16. Ohap. xviii, 9. 17. Ohap. xyHi, 10. 18. Ibid. 

and Ohap. zt. 48. 19. Chap, zv, 48. 
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Tbdstbb appointbd fob oabbting on a Ohaeitablb OB Ebliqious Wobk 

It would appear that a person appointed as Trustee for carrying on 
a charitable or religious work for the benefit of one’s soul, would usually 
be a close relative or successor of the person who appointed the Trust. 
Hence it was expected of such Trustee, that when the property placed in 
Trust for the purpose was used up the Trustee or Trustees would 
carry on the good work by gifts and contributions.* 

XXVI 

GIFTS 

To Whom Might They Be Made 

Gifts might be cancelled when illegally made, ob They might sometimes 
BE altbbed; but All Pbopbb Gifts wbbb to bb made oveb to Donees 

IN Bbasonablb Time 

Gifts might be made to one’s wife^ and children,'* actual or pros- 
pective,^ to one’s father and mother,® brother and sister and other 
relatives.® They might also be made to friends and to strangers.'* and to 
charitable® or religious purposes.® 

Gift once made, could not constantly be put off giving it away,'® nor 
could it be cancelled" excepting when illegally made,'® nor altered'® except- 
ing when, though already made to wife and daughter, that would have to 
be withdrawn because there would be no other way of meeting a deficit in 
the daughter’s dowry.'* 

How Gifts might be madb 
Illegal and Limited Gifts 

A gift might be made by a solemn announcement,'® by a deed of 
gift,'® or by a will.'’ The two former were irrevocable,'® but those 
made by wills could be altered or cancelled by subsequent wills.'® 

Gifts would be illegal®® if they would deprive one’s wife and children 
of their lawful inheritance®' or the means of their maintenance,®® or a 
creditor of his rightful claim on his debtor.®® 

1. Chap, xviii, 1. 2. Ohaps. vii, 8 ; xiii, x+6. 3. Ohap. xiii,x-t>29. 4. Chapi, xxxvii, 16-18; 
xxxix, 88, 44. 6. Chap, xxxix, 27. 6. Chap, xxxix, 24. 7. Chap, xxvi, 4. 8, Chapa, xvi, 1 ; 

xxvi, 2 ; xxviti, 4, 20 ; xxxvili, 22. 9. Chap*, xvi, 10 ; xviii, 6 ; xxxiii, 6. 10. Chap, zxxixi 80. 11. 

Chap, xvi, 6. 12, Chap, xvi, 1, 13, Chap, xlii, x + 109. 14. Chap, xlii, x + 110. 15. Chapa, 

xxxvii, 10, 15 ; xxxix, 20, 29, 80. 16- Chap, xvi, 11-12. 17. Chap, xvi, 6. 18, Chap, xxxvii, 14. 

/hui. 20. Chap, xvi, 1. 21, Chap, xlii, x -1-26. 22. Chap, xvi, 11. 28. Chap, xxviii, 10-11. 
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GiEts might be made for a definite period only^ or so long as the 
donors wished them to continue,® or so as to be handed over on a future 
day.* 

Thb Donee’s Pebbmptoby Claim to the Gift 

Right of ownership and access to gift became established on the 
donee’s acceptance of it,^ and though that might not be actually done in 
ordinary cases, the donee might sue donor tor the delivery of the gift, and 
for the identical one that was maide.’^ 

XXVII 

PURCHASE AND SALE 

CnsTOMABY Rules and Pbooess of Law webs Neobssaby fob Teosib 

Completion 

An ordinary way of property changing hands would be by Purchase 
and Sale. Both “Customary Rules*’ and “Process of Law” were necessary 
for the completion of a sale,® and the Deed of Sale had to be properly 
signed, sealed and attested,^ and duly registered in the Government 
registry office.® 

An attorney could complete a purchase in behalf of the purchaser,® 
and could also carry on a litigation over the purchase if that was 
necessary.*® An episcopal court would generally settle such dispute.*® 

Ebaudulent Dealings in begabd to Pobohase and Sale of a Pbopbbty 

A person attempting to sell a property which was not his own, of 
course incurred a penalty for such fraudulent act.** But if the purchaser 
knowingly gave the price to the vendor for a thing he did not own, he had 
to forfeit the price to the vendor.*® The same would be the case if one 
knowingly gave a price for a misappropriated pledged property, but not 
so when the purchaser knew nothing about the misappropriation,** in 
which case his price would be returned to him apparently. 

Conditions belatinq to Sale of Slaves 

When selling a slave the vendor, if he so thought fit, was allowed to 

1. Ohap, xlii, 8. 3. Chap. xUi,7^ 3. Chaps, xUi, x + 28 ; xxxvii, 16. 4. Chap, xiii, 

5. Chap, xxxix, 22. 6. Chap, xxxlx, 31-38, 7. Chap, xxxviii, 84, 45. 8. Chap, viil, IL 

9. Ohap.ii«l. 19. Chap, vlii, 2. 11. Chap. Tiii.l9. 12. Chap, xlii, x-»- 108. la Chap. xlil,x 4-79, n. 
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do BO with the condition that he could demand the slave back i£ the purcha- 
ser ill-treated him or her.* 

I£ a vendor sold a woman slave with the knowledge o£ her pregnancy 
the child born to her subsequently would belong to the purchaser, but not 
so when the vendor knew nothing about the pregnancy at the time o£ the 
sale.* I£ however a woman slave was sold with the condition that she was 
to belong to the purchaser on the demise o£ the vendor, all children born to 
her be£ore his demise would o£ course belong to the vendor.® 

Dblivbbt or Sold Fbofbbtv 

All sold properties were to be handed over to the purchaser within 
three days o£ the completion o£ the sale.* 

xxvni 

SEQUESTEATION 

Acquisition of Fbopbbtv fob Fublio Nbbds 

Property might also be acquired by authorized bodies for public 
need, after payment of its current market price. Still it would appear 
that grave obstacles were put in the way to prevent compulsory parting of 
individuals from objects to which they were attached by sentiments. 
This would appear to have been actually the case when we remember that 
even the great Anoshervan had to permit an old woman to continue 
holding her hut in the palace grounds, because she was unwilling to part 
with it even for a fancy price. 

Confiscation btc. 

It is apparent that confiscation of property by Government for 
treason and other serious crimes would also be a cause of property passing 
over to Government from private hands.® 

Property belonging to Murderers,® Heretics’ and Sorcerers® was 
liable to be confiscated to the State,’ the Church® or the wronged persons,® 
or to persons proving helpful in tracing the crime® or to purposes of 
some public benefaction.*® Although the Murderer’s property was confis- 
cated to the State in ordinary lawful process, there seems to be suggested® 
that some or whole of it, might be returned to his wife and children for 

1. Chap, xxfat, 8 . a. Chap, xxi, as! 8 . Chap, xlii, x-hlSG. aT Chap, xxxv li, a6. 
5. (H. Dtnk. Bk. viii. Chap, xxxix. 6. Chap, i, x+ia. 7. Chap, xlii, 47. 8. Chap. xlU, 46. 

9 , Oha^ xxi, a lOl CSiai^ It, x-fT. 
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their maintenance if that was necessary. The law however gave them no 
claim to it,^ apparently as a farther deterrent to any murderous tendency 
in people. 

The Heretic seems latterly to have been thought more the enemy 
of the State than of the Church, hence a Gazette of Orders, probably of 
Chosroe the Conqueror, commanded that the property of a person believing 
in or teaching heresy should be confiscated to the Imperial Government.^ 

The Sorcerer would more cause a grievance to the victim of his 
sorcery than to anyone else, so his property would be confiscated to the 
victim*; but when the victim was not alive nor had he heirs or he refused 
to take a sorcerer’s property, it might go to the witnesses who might be of 
real and honest help in proving his guilt.® 

When a mortgagee would misuse or misappropriate the mortgaged 
property, and if the trying court happened to be the Synod of the Spiritual 
Lords, the mortgage rights might he confiscated to the Church.® Ordi- 
narily however the mortgagor or the pledger would be entitled to take back 
the pledged property and confiscate the loan, on the misappropriation being 
proved in court.* Sometimes again, the pledgee was allowed to pay a 
penalty instead of losing the loan.6 

The law forbade a slave being sold to a man of wicked creed.® So 
when one was found guilty of having done so, the price paid for him 
would be confiscated to purposes of some public benefaction,® and a 
corresponding relief would also apparently be given to the slave. 

XXIX 

BENT AND OTHER INCOME FROM PROPERTY 
Regular Payment of Rent 

A Good Tenant ooold not be bjbotbd for being rbplaobd by Another 

Property was often let out on hire and Kents collected.’ Rent was 
considered to have been paid regularly when it was paid in the commence- 
ment of the period of rent.® 

— . , - - >. .» ■ . -- — — . — , 

1, Chap, xlii, 47. 2. Chap, xlii, 46. 3. Chap, xxi, 8. 4. Chap, xlil, x+ 78. 

H. .Chap, xlii, x+ 80. 6. Chap, ir, x I' 7. 7. Chap, xxxiv. 8, Chap, xxxix, 47. 
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Canals and other sources of water supply might also be let out on 

hire.* 

A good tenant could not be turned out simply for the purpose of 
letting out the property to another tenant.* A tenant would be consi- 
dered good when one behaved well and paid rent regularly. 

Rknt could not be altered owing to a Change in Income op Hired 
Property, but Payments Dependent on Certain Income, 

WOULD BE REDUCED WHEN THE INCOME WAS LesS 

The hired property might be yielding an Income; but when the 
Rent was fixed, it could not be affected by any changes in the property’s 
income.® 

When however an undertaking to make a payment was made depen- 
dent on the realization of the income of a property, that payment was to 
be reduced in proportion to the income whenever that fell short of the 
estimated amount.'* 

Sources op Income op Property went with It in dealings involving It, 

so Pledger had to make good to Pledgee the Loss when Pledged 
Property did not yield the Expected Income 

In all dealings relating to properties which yielded income, inclusion 
of the income would be implied in the references to the properties.'* Thus 
when a property was given in pledge its income ordinarily went over with 
it and was to be collected by the pledgee.® 

The income of a pledged property thus collected by the pledgee 
in the usual case, compensated him for the interest on his loan; so when 
it fell below the expected amount, the pledger had to make good the defi- 
ciency to the pledgee.^ 

Use op the Income op Properties Which were to be kept Ini’aot 

TEMPORARILY OB ALWAYS 

If a property was assigned in a way as to be utilized for a definite 
purpose after some years, its income during the interval conld be used on 
some different purpose.® 

.. *■ ***** zKS, 9. 8. Clwp. xxjtW, 1. A. Chap. xxxW, 2. 6. Chap. 

ZTiU, 5. e. Chap, xxi, 19. 'Be* next aeotion. 7. Chap, xxi, 15. 8. Chap, zxxvii, 1. 
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Properties might also be assigned to purposes with the understand- 
ing that they were to be kept infeict and their income only was to be spent 
on those purposes.^ 


XXX 

LOANS AND PLEDGED PKOPEETY 
The Deed of Mortgage or Pledge 

How WOULD Pledged Propert? be dealt with when Pledgee 

GOT ITS Possession 

Property might be given in pledge as security for a loan.* A pro- 
per deed of Mortgage or Pledge would be ’drawn up in every case.® The 
pledgee would be bound to agree to only the smallest estimate of the 
value of the property given in pledge,** which would be re-estimated every 
year till the property might continue in pledge."’ 

When a pledged property would be placed in the pledgee’s posses- 
sion, the pledgee was to take it over with the knowledge and in the 
presence of the pledger.® Property thus placed in pledgee’s hands, was to 
be maintained in proper condition by the pledger.'* If the pledgee found 
on seeing the property for the first time that it was not really of the value 
he was given to understand it had, he could have it supplemented or 
replaced by one of proper value.® 

Fledges held on Indirect Claims 

Properties could also be held in pledge under an indirect claim 
within the cognizance of law. Thus we find one such instance in the 
case of a man redeeming a pledged property at the pledger’s request, and 
holding it himself in pledge till he was compensated for the expense of 
doing so.® So again, a partner in a subterraneous canal was entitled to 
hold an extension of it in pledge till his partners gave him their share 
in the expenses of extension.*® 

A person who redeemed from the enemies a property belonging to 
another, was entitled to hold it in pledge till he was paid for the expense 
and trouble he took in doing so.** A creditor or a claimant against a 

1. ChAp. XYiii, 1. 2 Chaps. X3^ *, xlii, x+65 — xi-67. 8. Chap, xxi/7. 4. Chap, xlui, L 

5l Ibid , 6. Chap, xxi, 16. 7. Chap, xlii, x + 106. 8. Chap, xxi, 17. 9. Chap, xxi, 3^ 

iO. Chap, xxii, 4, 7. 11. Ohap, xxl, 4. 



iNTBODUOttOK 


SI 


party, might execute a decree for immediate delivery of the money or an 
unnamed object of the value under the rule of the Peremtory Claim, and, 
not finding either, might seize the party’s personal belongings, such as 
garments, and might hold these in pledge under the court’s sanction till 
the claim was discharged.’ 

Pbodoce ob Income op Pledged Pbopbbty would be taken by the 

Pledgee 

The Pledgee’s Duty towabds the Pledged Pbopebty 

Produce or income of property placed in pledge would be 
taken by the pledgee during the period of the pledge. Thus produce of 
land,* income of property,® and fruit* and loppings® of trees would go 
to the pledgee in such cases. 

If a property given in pledge was expected to yield an income but 
failed to do so for two years in succession, the pledger was expected 
to make good the loss to the pledgee by other means.® 

The pledgee was expected to promote the productiveness of the 
pledged property, and if he really did so his labour and expense were to 
be rewarded by his being allowed to take the whole of the increased 
produce or income during the term of the pledge.'* 

Fbopeb Account was to be kept op the Income op the Fledged 

Fbopbbty 

A proper account was to be kept of the produce and income from 
pledged property,® as the income thus obtained by the pledgee from the 
original resources of the property apparently would be a substitute for the 
interest on the loan, or when it exceeded the average rate of interest, such 
excess might contribute to the reduction of the debt.® 

Pledgee could tbansfeb ob bepledge the pledged Fbopebty to Anotheb, 

BUT could not MISAPPBOPBIATE It OB MISUSE It 


Within his proper rights, and not contravening any of the pledger’s 
rights, the pledgee had power to transfer the pledge to another person 
or to repledge it.’® But any attempt at misappropriation, misuse or crimi- 
nal dealing by pledgee in respect of property placed with him in pledge, 

L Chap, xli, 4 . 2. Ohap. xxi, 2. 8. Chap, xxl, 19. 4. Chap, xxi, 22. 6. Ibid . 6. Ghapi 
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was severely dealt with. Thus his mortgage rights would be confiscated 
to the Church,* or might be taken over by the Spiritual Masters,® or sur- 
rendered to the pledger.® If however the wrong had been done owing to 
some misunderstanding only such wrong had simply to be rectified without 
the incurring of any further penalty.** In some cases a fine was imposed 
instead of confiscation of mortgage rights.® 

If a person purchased a property fraudulently sold to him by the 
pledgee who had not accjuircd proprietary right in it, and if the purchaser 
Was found to have done so in ignorance of the fraud, he was exculpated in 
the matter, but if he was aware of the misappropriation he too incurred 
severe penalty.® ’ 

The pledger also was forbidden to sell the pledged property unless 
he gave to the pledgee another in exchange.’ 

Eeoemftion of the Pledge 
It might be made befobe appoihteo Time 
How MIGHT It be made to Joint Pledgees 

A Lime would be previously fixed for the return of the loan 
and the redemption of the pledged property. The pledger himself,® 
or some one else® for him, would pay up that loan at the end of that period, 
and redeem the property. But if, as we stated above, another did so in 
behalf of the pledger, he was entitled to retain it in pledge till he was fully 
compensated for the expense incurred by him in doing so.*® The pledger 
could refuse to pay back the loan until the pledged property was returned 
to him simultaneously.** 

If the pledger' got means to pay back the debt before the time 
appointed for doing so, he might wish to discharge id thus early; and if 
that could be done in a way as to satisfy the pledgee, there could be no 
objection to his doing so.*® 

If a property was pledged to two persons jointly, it could be de- 
manded back from either of them on payment of the debt.*® 

1. Chap, xxi, 8. % Chap, xli^ x+85. 3. Chap, xlii, x+78, x + 109. 4 . Ohap. xUi,x+77, 

6. Chap, xliii 80. 6 . Chap, xllt, x + 79. 7. Ohap. xxi, 9. 8. Chap. xxi« 14. 9. Chap. 

9^xi^3. 10. Ibid, 11. Chap, zxi, 7* 13. Ciu^p. xxi, 21. 13. Gbap^ xxi,2a 
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Payment of Loan by Instalments 
Amount to be Repaid 

Loans of money etc. that could be paid back in parts might thus be 
repaid, but the pledgee Avould retain the pledged property until the last 
instalment was paid.* Still by mutual agreement of pledgee and pledger 
portions of the pledged property might be returned to pledger in propor* 
tion to the loan returned, if that were possible.^ 

It would seem that the amount to be repaid would be only the 
principal® as provision for payment of interest was usually made by the 
pledgee’s being allowed to take the income of the property,* for which he 
was not bound to give any account® unless when the income had also to 
pay portions of the loan itself.® 

Settlement by the Subbendebino of the Pledged Pbopebty 

Faildbe to bedeem the Pledge at the Appointed Time would entitle 
Pledgee to take oveb the Pledged Pbopebty 

Instead of paying back the loan or liability, the pledger and the 
pledgee might agree that the pledgee might keep the pledged property 
and free the pledger of the debt.^ But while doing so the pledger would be 
required to make good any part of the pledged property that might have 
perished in the meantime owing to no fault of the pledgee.® 

On the other hand the pledgee or his agent, might demand of the 
pledger the discharge of the debt or liability at the appointed time or the 
surrender of the pledged property, and, on his failure to discharge the 
liability, could lawfully take over the pledged property and thenceforth 
keep it as his own.® 

XXXI 

SURETIES 

The Subety was to be acoepted with the Debtob’s Consent 
The Subety’s Liability 

Instead of a loan having been secured by a property taken in pledge, 
some person might be accepted as Surety*® for the debtor. But a Surety 

1. Chap, xxl, 84, 3. Chap, xlii, 106. 8. Chap, xxi, 19. 4. Chap, xxi, 2, 19, 22. 6. Chap, xxl, 
19. Although the pledgee waa not thus bound to give any account of the incoae to the pledget when it 
•imply eufficed to pay the interest on the loan, still, as said alcve» be was required to Iceep with himself 
a clear account of it, apparently for being used in some unexpected circumstance. 6. Chap, xxl, 15, n, 
20 d. 7. Chape, iii, x-f6 ; xxi, la 8. Chap, xxi, 10a 9. Chap, xxi, 16. 10. See Chap. xxviL 
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accepted without the debtor’s knowledge and consent would be of no use 
legally,* and would acquire no claim on the debtor if he discharged the 
debt himself as Surety.® 

If however he was duly accepted as Surety both by the creditor and 
the debtor, then on the debtor failing to discharge the debt at the appoint* 
ed time and there being found none in joint-famility liability* with him able 
to pay, he was required to discharge the debt as the debtor’s lawful Surety.^ 
The creditor however who had thus received payment of his loan 
not from the debtor but from his Surety, was bound to return that to him 
whenever the debtor found the means to pay it later on.° 

Pbbson in Joint Family Liability with Debtob was to bb soed bbfobe 

THE SoBETY, so COULD NOT BE ACCEPTED AS SOBETY HiMSELP 
As a joint family system prevailed in ancient Iran, members forming 
it had a joint ownership of the family property, and also shared in its 
liabilities. It would seem that when one of its members borrowed money 
he might do so with the consent of the other members of the family, unless 
it was agreed between the debtor and the creditor that the other members 
had nothing to do with its payment and discharge. But when they gave 
the consent they were liable to pay if the debtor failed to discharge the 
liability. Hence it is apparent that when there was a person in joint 
family liability with the debtor, the creditor was bound to sue him first 
before suing the Surety,® and if he paid, the Surety’s liability would end. 
It is evident therefore that persons in joint family liability with the debtors 
could serve no additional purpose as Sureties, and so would be unacceptable 
as such.^ 

Joint and I ndividual Liabilities op Joint Bobbowebs and Joint Subeties 
Extent and Limit op Subeties’ Liability 
When the borrowers were two or more they would of course be 
jointly liable to discharge the debt, and would therefore be one another’s 
Sureties.® But they might also have expressly agreed to be Sureties each 
for the others, and in that case the creditor might recover his amount from 
any one of them,® and this would be entitled to recover from his joint 
debtors and Sureties their individual share in the liability.*® 

1. Chap, xxvii, 6, 9. 2. Ibid. 8. See below. 1. Chap, xzvii, 6, 9. Ohap. zxTii, 3L 

6i, Cbap. szvi), 6. 7. Chap. xzvU» 10, 11. 8. Chap, zxvii, 1. 9. Chap, xzrii, 7. lOl Ibid. 
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Sometimes two or more persons might act as joint Sureties £or a 
debtor, and then they would be jointly liable to the creditor, unless the 
latter had stipulated that he would demand full payment from any one of 
them.* In that case, as when for any other reason, a joint Surety dis- 
charged the whole of a liability, those who were joint Sureties with him, 
were responsible to pay up to him their individual shares in the liability,* 
unless he did so unasked and of his own accord, when he would lose his 
such claim on them.^ 

The Sureties’ responsibility would extend also to the deficit found 
in payment when debtor was not found able to meet the whole of it.* 
SOLBMN DiSCHABOB OF THE SOBBTIBS 

When the parties that were concerned discharged the Sureties they 
had to declare that with proper solemnity and oath.° 

It is apparent that the responsibility of the Sureties would arise only 
on the debtor having himself failed to discharge the liability at the 
appointed time.® 

* 

XXXII 

THE INVENTION AND USE OF MONEY IN ANCIENT IRAN 

Iban in most Ancient Times was highly Civilized, but knew no Monet, 
AND That was because That Epoch was fab Antebiob to the Monet Age 

In all purchase and sale and other transactions of mutual interest 
Money was constantly needed in human society ever since its introduction 
into it. We shall therefore briefly investigate when Money was first 
introduced among the ancient Iranians, and what were its values in 
historic times. 

Notwithstanding the high standard of civilization attained by 
the early Iranians we find not a single allusion to Coined Money in use 
among them in very ancient times. That purpose was apparently served, 
as it was in all ancient world, mainly by exchange of property ; but often, 
and specially when services had to be paid for, things and animals of fixed 
values were used to serve the purposes of Money. Chariots and other 

1. Ohapw xxvii, 5. % Chap, xxviit 4. 8. Chap, xxvii, 5. 4. Chap, xxvii, 19. 6. Chap, 

t. 6. 8. Chap, 4. 
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things of that sort, horses, mares, camels, bulls, cows, sheep and goats, a 
full meal, etc., were used for payment of values.* 

Money is supposed to have been first used in Lydia which was an 
Aryan Kingdom. Hence in any ease Money has been in use in the world 
for at least three thousand years.^ And so ancient Iran which was highly 
civilized and exceedingly rich in wealth of every sort, and possessed an 
extensive dominion in the world, apparently flourished in times before 
money was known in the world. Her people possessed gold, silver, 
bronze, copper etc. in abundance, and made out of them beautiful 
ornaments and neat and efficient weapons of war and peace. They used 
gems and jewels, horses, carriages and chariots, built nice houses, cultivated 
splendid parks, wore handsome garments and crowns and ornaments, put 
on boots and stockings and were accustomed to the use of thrones, 
settees, bedsteads, tables, carpets and other things of civilized life, 
and possessed an excellent and eflicacious variety of arms and accoutre- 
ments of warfare.'”* It would therefore be surprising if they did not know 
the use of Money if it was current anywhere else in the world then. 

Monbt howbvbb had fbobabIiT appeabbd in Iban 
IN Lateb Avestan times 

It is not however improbable that regular Coined Money had appeared 
in Iran in later Avestan times succeeding the age of the preserved Avesta, and 
had survived long in jTuran till late afterwards. The late and modern Iranian 
term paisah for “ Money ”, was found in use by Marco Polo in the empire 
of Kublai Khan in the form paimh which indicated both Money and 
“ treasury orders ”. A number of old Iranian influences had survived even 
among the Mongols of those days. The name for God among them was 
Khormuzda, which is a form of the Iranian Ahuramazda,* Changiz Khan 

L Bee Vendidad Fragaitg iv, 1-10 ; vii, 41-48 ; ix, 87-44. 

3. The Yashts and the Bhah Kama more than lupply thi« information. Beside this material 
progress they had also made astonishing progress in Science and Religion, which may be sufficiently 
found from their own records and from the records of other nations about them. There is also a fair 
amount of modern literature on the subject. 

3. It is quite astounding to reflect to what wide extent Zarathustrian Iran has given the terms 
for ** God to various and far-flung nations. The Slavonic ** Bog *' is the Baga of the Iranians, and is 
no doubt a leminisoenoe of Aohsemenian dominion; the Hungarian ** Isten’* is the Iranian **Yasddn **; the 
Hoflgaro-Qennianio or Nordio ** Herr " is the Iranian Ahura the Bcandinavian **Gud” and the Anglo- 
Germania ** God ” are the Iranian ** Klivat&e,” etc. And last but not least the Bassanian inscriptions in- 
form us that ** Al&ha ” was the honorifio term applied to the Bassanian Sovereigns by the Semite nations I 
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was known among them after death as the “ Bakhta ” which is an Iranian 
term meaning the “ Redeemed ” or “ Blest ”, the Iranian mouth-veil was used 
in the court in Peking, and there was also observed there the practice of 
odoriferous fumigation of persons. The term paizaU was one of such sur- 
vivals and apparently represented the ancient Avestan form pa6sa, which 
originally meant ” engraved figure ” or “ engraved piece ”, which would 
correctly indicate money-pieces.’ 

That survival in Turan would however originate in ancient Iran in 
times which, as we have said above, followed the age represented in the 
preserved Avesta. But in the Avestan times also there probably existed 
one or two tokens for valuing things and services. Thus in the Fourth^ 
and B'ifth* Fragarts of the Vendidsid is mentioned 'Asprrma’ which was 
apparently both a token and a weight or measure. In the former it 
represents a value below a young sheep or goat, and Geiger rightly 
conjectures^ that in estimating very small things or services a young sheep 
or goat might much exceed their value, so Asprrma might be a token of 
some kind, probably metallic, for valuing such small things or services or 
adjusting small differences in values.’ The Pahlavi translators have 
understood it to signify the Dirham or Drachma. 

Similarly there is mentioned in the Sixteenth'’ Fragart of the 
Vendidad Dana7T which no doubt was a weight. But money tokens have 
originally taken their names from weights, so Danarr might latterly have 
indicated a money token. The later Din&r might then represent that 
ancient token Danarr. The Roman Dinarius and the Greek 8nvd(?iov might 
be derivatives from the ancient Aryan Danarr, though Geiger sees difficulty 
in connecting them thus owing to his assuming them to be coeval, which 
was not the case. 

So their later meaning or derivatives would show that Asp/rrna and 
Danarr might have been money tokens in Avestan times themselves and 
regular coined money must have been introduced soon after in epochs 
immediately following the age of the preserved Avesta, and might have 
survived in Iran always, till the Macedonian conquest nominally disturbed 
that state of things, as we shall presentl}' see. 

1. Ifc would be worth while noting here that currency notes it* the form of “ treasury orders ** were 
also actually found in use in the empire of Kublai Khan. Paragraph 48. 8. Paragraph 60. 

4 . ** CSvilieation of the Eastern Iranians in Ancient Times*’, translated by Dastur Darab P. P, Banjana, 
V61. II, p. m, n. & Paragraph 7. 
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The Coined Money of Ancient Pbbsia 

Coined money however was certainly in use in the Achaemenian 
Empire, and in the days of Darias the Great Persian coins became current 
in the whole civilized world. Iran’s gold and silver coins had therefore been 
celebrated by the name of Darios in all parts of the world, ever since that 
grand monarch’s sovereignty extended over that huge world dominion 
which spread from the borders of China to the outskirts of Germany and 
from within Scythia in the North to Abyssinia in the South. 

The gold Darios weighed 123*7 grains and the silver Darics 235, so 
the gold Dario closely approximated the British Pound in value, and the 
silver Daric was worth about three Britj^sh Shillings. Curiously enough 
the British Penny represents the Roman Dinarius which, as we have seen 
above, might be traced to the Aryan Danarr the forerunner of the later 
DtndiT. 

GREEk Money Names in Macedonian Times 

Excepting perhaps in Names the Macedonian was only a Continuation 
OF THE Persian Monetary System 

After the breaking up of the Achaemenian Empire the Macedonian 
rule introduced Greek money names in Iran. Hence Drachmas and 
Staters became included in the currency names in the country. The 
Greek gold Stater equalled twenty silver Drachmas. But in Sassanian 
money Stater equalled four Drachmas only, hence the Sassanian Stater 
must have been a coin of lesser value than the Greek gold Stater. 

The Greek Drachma was valued at about lOd, and apparently 
that would be its value during the Macedonian rule. So the gold Stater 
would be worth 200d or a little less than ITs of English money, and 
that would approximately be the value of the gold Daric which contained 
123*7 grains of gold in it. It is probable that even in the case of the 
silver Dario, twenty pieces of that coin made the value of one gold Dario 
similarly. Hence excepting perhaps in a change of names the coinage of 
Iran does not seem to have undergone any real change owing to the 
introduction of Macedonian rule in the old Iranian dominion. Bather as 
Drachma and Stater are derived from the old Aryan roots draj and std 
which signify “ to hold ” and “ to bahaoe” respectively, “ Drachman ’’ and 
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“ StAtarr” would be the correspondiug Iranians names and so it would be 
• surprising if such terms did not already exist in Iran, before the 
Macedonians came. 

Introduction of the Gold Dinar 

So again when Rome arose and came in contact with Iran, a large 
quantity of Roman coined money spread in the Iranian realms both owing 
to great trade between the two Empires and also owing to Rome having 
often paid to Iran considerable quantities of gold in coins as fines of 
war. Among the coins which entered Iran owing to commerce was the 
Denarius which was worth about 8d. It appears however that Iran already 
had a gold coin of that name of about 65 grains weight which would 
approximately be half the weight of the gold Daric. That coin had surviv- 
ed even during the rule of the Khalifs. This would also show that foreign 
money names were applied to Iranian coins conventionally only, and pro- 
bably by foreigners originally, and that they had also native names which 
essentially were in some oases identical. 

The Sassanun Coinage' 

The Successor to the Parthian Currenot 

The Parthian Empire had succeeded to the dominion of the 
Achaemenians after a brief interval of Macedonian rule. Their long 
sovereignty of nearly five centuries must have led to a settled currency in 
the end. As the Sassanians followed them immediately they must in many 
ways have retained the old monetary system of the Parthians. Thus 
for instance, their silver drachma weighed about 65 grains which was 
almost exactly the weight of the Sassanian silver Drachma. And so also 
apparently the principal silver coin of the Sassanians would represent the 
Parthian Tetradraohm or the four Drachma piece, as we have shown 
below. Hence though much • is not known of their complete monetary 
system, we may be justified in assuming that it was largely represented in 
the Sassanian currency. 

Gold, Silver and Potin Coins 

Pour kinds of coins were current in the Sassanian Empire. They 
were of gold, silver, potin and bronze. They had fractional tokens of various 

1. The reader may well oonialt the ezoellent compilation on Satianian Coini " by Mr. F. D. 
Paraok. 
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denominations, which appear bo have varied in the provinces, though the 
value of the principal coin seems to have been unchanged. The principal 
gold coin weighed about 224 grains, the silver coin about 264 grains, the 
potin coin about 200 grains and the copper or bronze coin about 264 grains. 

The principal Bassanian gold coin was therefore worth about £1, 168 
and 6d, the silver about 3s 4d and the bronze a little less than 2d. 

The smallest gold coin weighed about 14 grains and was therefore 
exactly the one-sixteenth of the principal coin. Gold coins weighing grains 
154, 112, 56, 28, etc. were also current and these could easily be valued in 
terms of the silver drachma, as about three drachmas went to the smallest 
gold coin. 

The principal silver coin of the Sassanians seems to have been a four 
Drachma piece weighing about 264 grains which would approximate in 
value the ancient silver Daric and the Parthian Tetradrachm. The 
common silver coin however was the drachma which weighed about 66 
grains and therefore was worth a little less than a shilling. The smallest 
silver coin weighed about 5.5 grains, and was therefore the one-twelfth 
of the Drachma, The other silver coins are found to have weighed 
about 44, 33, 22, and 11 grains etc. which shows how easily might they be 
expressed in the terms of the smallest coin.* 

The potin coins were minted in the first two reigns only, and seem to 
have had four tokens of 200, 150, 100, and 50 grains, and were valued at 
4, 3, 2 and 1 drachmas respectively. As just seen above the silver drachma 
was worth a little less than a shilling in value. 

Tab Vast Bbonzb Coinage 

As bronze coins of numerous different values have been found, it is 
apparent that they could not all have been used in the same district. 
Different localities therefore appear to have had bronze coins of different 
values. Coins of about fifteen distinct values have been known, with 
aberrations in every kind. As wo have seen above, the principal bronze coin 
weighed about 264 grains and the smallest weighed about 8.25 grains. So 
the smallest bronze coin was about one-thirty-secondth of the principal coin 
in value. It would seem hov^evor that bronze coins weighing under 33 grains 

1. Sooio of thoM loctional eoini had apparently distinct names also bocaoso a coin called Blad having 
A fourth value of the Dirham is referred to in the texts. 
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were probably in use only in the outlying regions where money was scarce. 
Whereas the smallest coins in general currency throughout the Empire 
appear to have been those weighing 33 grains, or one-eighth of the value of 
the principal coin which was exactly worth eleven pence or one drachma 
of silver. 

Ingots on Gold and Silvbb 

As ingots of silver^ are referred to in the text we may assume that 
in money values larger amounts were represented by ingots of gold 
and silver of fixed weights and values. 

It is apparent that these various and numerous money tokens must 
have had different names in the different provinces and among the different 
peoples of the Empire. The names Dirhams tuid Dinfi,rs are familiar in 
Pahlavi writings and Zaozan, the Semitic name of the Dirham, is used with 
equal frequency in them. 

The Halo Whioii shines on the 
Sassanian Figures 

As is the case with their impressive and elevating sculptures, one’s 
feeling after viewing the long rows of the Sassanian coinage, would 
bo of deep reverence for the almost divinely noble effigies which 
appear out of them, although the carelessness shown in the provincial 
mints has not produced the best of results." 

XXXIII 

BANKING 

The Government and Chuboh Safe Deposits 
Loans and Interest 

Banking houses prevailed in ancient Babylonia, and could not be 
wanting in all parts of the vast empire of the Sassanides. The references 
to the institution of competent Accountants also assume banking institu- 

1. Chap. X, 6, 8. 

2. It would be worth while noting hero that when Major Abbot waa in Herat in 1686 ho was deeply 
impresaed by the highly noble and radiant look of the Saaianian prince of Seiatan who waa reaiding then 
there. The people of Herat would ru»h out of their homes, he isays, and look adoringly on him whenever 
he happened to past by. The Kaiani lovereign*^ of Seiatan traced their deacent from the imperial house 
of Samo. We have little doubt that the glory of the Sassanidea in their pure Iranian life would far 
excel the halo of this prince. Bee G. P. Tate’a **8eUtau ** 
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tions.* But there are quite clear references to public Safe Deposits controll- 
ed by the Government® or the Church.’ The former was under the control 
of the Government Executive and the latter under the Master of Divinity. 
The heads of both were responsible for their proper control and ms^hage- 
ment, and would incur penalties if any negligence was proved on their par£* 

We have discussed the subjects of Loan above and Interest below, 
and the facts relating to them might apply to every nature of banking 
business however done. 

Bate of Intbbbst 
In Babylonia 

The rate of Interest prevailing in the ancient world was far in excess 
of the rate prevailing in modern times in the civilized world. In Babylonia 
it varied between 10 and 20 per cent per annum, but in Assyria it 
sometime was as much as 33^ per cent.^ 

In Bomb and Iban 

The maximum rate prevailing in ancient Iran might appear to have 
been about 13 per cent per annum,® if we rely on a solitary instance occurring 
in the text. Considering the fair amount of security of life and property in 
the Iranian dominion, and 12 per cent per annum having been the highest 
rate allowed by Boman law, the 13 per cent referred to in the text must also 
be referring to the extreme limit of Interest allowed according to law. And 
just as in Borne Interest was charged at all rates between 4 and 12 per cent 
per annum according to the credit of the borrowers or the risks involved in 
the circumstances of the lean, a similar practice was very likely in vogue in 
Iran also. 

As however the average rate of Interest which prevailed in Borne in 
Bassanian times, was 6 per cent per annum, that must have been about the 
same in the Bassanian Empire also. 

XXXIV 

ACCOUNTANTS AND BECOBDS OP BUSINESS 
Cabblbssness in Pbivate Accounts too was sebiouslt discoubaoeo 

Accounts of all transactions would be kept with care^ and not a 

1. Cfaapc xl, 9, 15, 16, il ; xliu, W. 3. Ch»p. xl, 8. 8. Oh»p. xl, 6, 7, 9 . A Ch»p. Zl, T. 

& Ctep. xzTi, fin. 6. IbiA 7. OI»p.xzx, x-(-6,eto. 



IKTBODCOnON 


9d 

few had to be tendered at the Government Ofl&oe of the Executive, as 
for instance, in r^ard to the Sutttr property.’ In all larger concerns 
Accountants figured as essential individuals.” 

Accounts in Ohuroh matters were supervised by the Masters of Divi- 
nity ftnd in Court matters by the Judges.® 

“ Carelessness even in the private affairs of individuals was discourag- 
ed, and so they were expected to keep clear notes of their monetary tran- 
sactions and of the exact value of their property, in books.'’ 

XXXV 

NOTICES OP DEMAND 

Thbv webe Essential in All Cases, before instituting Action 

In all oases of maturing of liabilities by individuals, due notice had 
to be given them by those concerned, before taking legal action.’’' The rule 
applied also to the Government® and to the Church^ as they too could not 
act before serving such notices on the individuals concerned. 

Three Days’ and One Day’s Notices 
Notice for Immediate Payment was Necessary in demanding the 

Does op Charity 

4 

"Whenever payments became due in the ordinary way, a three days’ 
notice was to be given to the person who was liable to pay ; but when a 
payment had been agreed to be made before the judge, only one day’s 
notice was considered necessary.® Whereas when dues of charity had to 
be demanded, the demand was to be immediate and no time for payment 
would be allowed.® 


XXXVI 

A GLIMPSE INTO THE CRIMINAL LAW OF THE ANCIENT 

IRANIANS 

Some Criminal Matters noted in This Work 
The Element of Crime in Civil Cases 
We have seen how the laws dealt with in this work formed only a 

1. Ghap.xl,8. 2. Ohap. xl, 9, 15, 16, 17. 8. Chap, xliii, 12. 4. Chap, xlii, X4- 149. 

h. Ohap. xxxiii, 8-6. a Chap, xxxviii, 16. 7. Chap, xxi, 8. 8. Chap, xxxiii, 1. 

9i Chapt xxxiii, 6. 
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small portion of the grand jurisprudence of thd ancient IraniaBS. They 
have generally dealt with civil matters only; but a number of ciiimpa>l 
cases too have been noted or referred to in the course of their treatjheht. 

An element of crime also enters civil cases when fraud, ^ p^jury,* 
malice,’ shifts and stratagems,^ and misappropriation etc. are disoovered^n 
the course of a civil case inquiry. Contempt of court was not rarely 
committed by civil litigants and was severely punished.’ 

The Most Sbbious Crimes 

All Criminal Inquiries were to be heli) with Great Care 

The most serious crimes would be those against the State® and the' 
Church. Treason,^ waging war against the State, infringing, revenue l%ws, 
etc. would be crimes against the State. Heresy,® apostacy,® atheism,® , 
antitheism,® sorcery,*® etc. would be crimes against the Church. 

In every criminal case, the inquiring officers had to fill up- the ' 
Inquiry Sheet with proper care.*’ The Judge hiid to examine this with 
care before instituting an inquiry,’® and would take up the case only on 
finding that there was proper reason for arraigning the prisoner; otherwise 
he had to discharge the prisoner,” and to compel the complainant to 
compensate him for the false accusation.’'’ 

Even when the facts of the case appeared obviou.s the judge had to 
make out a definite case against the accused,” and administer the oath 
properly to him.’® 

Confession of Accused no Sufficient Ground in Itself for 

COMMITTING HiM 

Evidence was to be sifted and weighed with Proper Care 
How the Lawyer had to act 

The accused might either confess the guilt” of which he was charged, 
or might deny the charge and offer his own explanation of the matter.’* 
The mere voluntary confession of the accused would not be regarded as 
sufficient ground for convicting him unless it had independent support.’*’^ 

1. Ofaiap. xlin, 2, 6 (8), « (4). 2. Ohap. i, x + 1 (17). 3. Chap, ui, x+8, x+9. 4. Chap, ix, 

7-9. 6. Chap, x, 2. 6. Chap, i, x + 14. 7. Chap, xlii, 22. 8. Chap, xUl, 47. 

9. Chap, xlii, 22 10. Chaps, xxxviii. 81, 38; xlii, 46. 11. Chaps, i, x + 14; xxxviii, 12 ; xl, 2 (a), 

(f), oto. 12. Chap, xl, 2 (e), etc. \3. Chap, xxxviii, 13. 14. Chap. \x, 8. 16. Cha]^ xlv4. 

la Chap, xl, 2 (f). 17. Chap, i, x +3. 18. Chap, viii, 17. 19. Chap, i, x +8. " 
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Tho court had also* oarehilly to examine the oomplainant’ and the 
prhsgpqting andT to call and examine the necessary witnesses in the 

case?'^ irrelevancy® or inconsistency^ on the part of a lawyer would not be 
permitted by the court 

' Evidence of an involved criminal was properly to be noted, but it was 
not 'to be believed or acted upon independently.® It might however 
be taken as corroborative evidence.'^ 

•4 

Homoubable Disohabob of the Not-ouiltt and Faib Sentence fob 

THE Guilty 

% v 

* When Complainant and Accused wbbb Both Committed to Pbison 

■i.: ^ . 

^ "If at the end of the inquiry the accused was found entirely innocent 
of the guilt of which he was charged, he was to be honourably discharged.^ 

'■ Otherwise he might be prescribed penalty fxccording to the intensity of 
his crime. 4^f he was a foreigner the laws and customs of his land would 
be borne in mind at the time of pronouncing the sentence.® 

When in a case, both the complainant as well as the accused were 
. found guilty, they were not to be committed to the same prison cell.'-' 

4’ Sbvebe Penalty for Incobbigiblk Criminal 
Capital Crimes 

When an accused was found guilty of having committed the 
same crime for the fourth time, he might be given a life-sentence.^” 

In the case of a capital crime, the Inquiry Sheet was to be prepared 
■ with very great care,” and note was to be made in it of the accused’s other 
odmes also in order to show the degree of criminality in him.'*-' If on being 
found guilty, the accused made a confession of the guilt and became repent- 
ant, that was supposed to absolve him from a spiritual penalty, but not from 
^ !lih© temporal.^® It was however considered gravely wrong and criminal to 
fgist so serious a guilt on an innocent man on a mere suspicion.’ * 

* « Ik ^ 

' 1 cup. xl, a. (f), a. Ch*p. xl, a(*). & Oh«p.ii, x+9. 4. Ch*p. ii, x+ll. 5, Chap. 

^y, X4-4,x+7. 6. Chap, i, x"+32. 7 . Chap, xxxriii, 28. 8. Chap, xlii, 27. 9. Chap. 

, ! 3 aex«m li . 19. Chap.i.x> +aO. 11. Chap, xlii, 19. 13. Chap. xUi, 2a 13. Cha^l, 

14. Chap, xlii, 29. 
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xxxvn 

ORDEALS' 

An Ancient Institution in Iban 

The practice among all ancient peoples to appeal to the spiritual to 
help in a decision, had also survived in old Iran. The institution of the 
Ordeal had existed in Iran from the most ancient times. An<l that was 
not only imposed for determining innocence and crime or proving truth, 
but also for testing the spiritual eminence of holy souls. 

The holy and saintly life of the noble prince Sy^^.varshAna‘' gives 
us the first instance of the Fire Ordeal when he proved his innocenoe by 
riding unscathed through huge banks of raging fires. In a much later age 
Saint AtropAt e MahraspandAn proved his saintly immunity from harm 
when molten metal was poured on his bare bosom. Numerous other 
instances of this sort must have occurred in the interval, and alongside 
them must also have constantly appeared cases of its application for 
proving innocence or guilt. 

How ObdeaLs would be obdebed 
Aids to the Test 

The following pages have a number of references to trials by ordeals, 
and prove the religious-minded and God-adoring trust of the ancient 
Iranians in the pure testimony of every soul. And that faith was so firm 
that they believed the test would not fail even in the case of the most 
confirmed sinners,* and regarded that as a miracle of the Supreme Judge.* 
The command of the Grand Master of Divinity was absolute in all 
matters relating to the Ordeal,'* and under that command the Master of the 
Ordeal ordered and supervised every test under it,’’ although the particular 
ordeals would be prescribed by the trying Judges,'* both lay and eodesias- 
tic.^ In order to invoke the most holy influences, sacred texts would fie 
recited during the performance,® whereas the Grand Thanksgiving Service 
of the Yazeshn would be held in the more serious cases.® Thus Ordeals 
were classified as the “ severe ”, and the " not severe.”'® 

t 8 m Olup. xl, eto. below. 4. SisvMh or BiMakluh of teter timea Thu 
Kbih»7trah& or Xerxei is probably wrongly identified with it. 8, Chap, xi, x+1 n. 4, OhaaL 
xl,ia 5. Chap, xl, 13. 6, Jbi^ 7. ibid, aad viii, 7. ». Chap. xi,x+la 9. oh uff 

xl, 13. 10. Chap. x{, X 4- 1 n. * . * 
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It is apparent that some appliances were wanted in working the 
Ordeal, ‘ and a certain protection was given to the limb on which it was 
specially to be tried.* 

Some Exemptions 

Trials by Ordeals would be resorted to only when other proofs would 
be failing,* and habitually pious men,* and men of known respectability were 
exempted from it*; and there was no need of prescribing it when the 
accused confessed to the guilt.* There were again five decisive judiciary 
processes which obviated them entirely.* 

They would also be prescribed to men on whom the onus of proof 
lay.* Thus even a complainant might have to go through one to prove 
the truth of what he said. And when there wore counter-complainants 
one might be prescribed to both of them.** One might also go through one 
voluntarily and thus obviate its proscription by law.® 

Thbib Wise and Judicious Application 

Thus though Ordeals might now be regarded as a superstitious 
institution, in those times when men lived nearer God and less closed 
in the material shell, it most have served a useful purpose. We have 
just seen how wisely and judiciously they were applied in individual cases. 
It is also clear that as only a pure spiritual test was needed, no severity or 
cruelty of any sort figured at any stage of their application in Iran. 



1. Chap, xi, z -i- 1 n. 


a. IM. 


8. Chap. iii« 1. 
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ft DATASIAN 


THIS GREAT MEMORIAL 

T^s Meuobui. of a Gbeat ako an Illustbious Race, subvivbs to 

INSPIBE AND ELEVATE MANKIND 

We sball close here the review of the contents of this valuable 
work. We have seen how very practical, tsane, and modern in tone 
all laws in ancient Iran were. They reveal a highly intelligent 
and cultured society of men around whom shone a halo of pure, 
virtuous and noble life. In their company we have always 
experienced a pleasurable and elevating feeling. Wise Providence 
alone understands the dispensation by which so illustrious and 
great a people disappeared suddenly and almost completely from 
. the world, and carried away with them that glow of exhilarating, 
enlightened and righteous living which has not yet reappeared in 
their land, and in a great part of the remaining world. 

The world was the poorer and humanity bereaved when they 
thus disappeared from existence. But their doings and their 
memory survive and eternally recreate them in our consciousness 
to hearten and inspire us to revive their ideals among us and to 
build up a world as beautiful and happy as their own. 
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A THOUSAND POINTS OF LAW 



THE BENEDICTION 


> In tho NAME of the Most Wise Lord, the King of the 79 
sjhritiial and the corporeal ^ ones, ... ... (we announce) the 

Blessing-* ol-* the Good Religion ^ of the worshippers of** the 
Most High and Most Mdse. 


THE FOREW ORD* 

1. This (work' has heen named t he, Digest ** of a Thousand'* 

IV'ints of Law and as such condenses the greatness and the 
goodness and the worthiness of •'* mankind ", as distinct from their 
peculiarities*" in their very nature due to (human) e.xertion and to 
(divine) grace. ** 

1 Ulto fviiluiit.ly ooiumenocs tlio Urst folio of tlic work inisplaoed tliroush tlie ignoranco 
of its liitor po!-.‘;i-.'!soiM, iiiiil owing to some vicissil inle.a from wliicli the work had to p.ass. 

The heiiedioliou marks tlie commeiicemciit as is usual olsewliero in Pahtavi and I’ersiaii 
writings. Cf. the lirst line of the Institutes of .iustiniau 

i lloKtoved on tlie imlication of DJ. 


3 Tlie slight vestiges found in the MS. for the missing words indicate the restoration here. 

4 Such forewords arc rarely preserved iu ralilavi, and this i,-} one of the most hiilliaiit. 

The term is triinslated as •• account” by Dr. Modi, and tVe.st lm.s rendered it cls,^. 

where as .signifying <- particulars The word however appears to be rehitod to m,U,tUir wliicb 

has a contrary si uso to whmMtU' (T:iii details). It is remarkable that the word is invariablv 

usoil in coiuiiM-tion with thi* of tlio N:i8ks in l^iiik. Vni. ' * ^ 


C. This immber seems to have enjoyed .=p,'cial favour wilh the .-uieieut franians whenever 
they hail to iinlimil.- a lar.ge luimhei . Thus for instance tlie holy books of the sacred N’ask.s and 
the chapters of tlie Dinkard were altogether one thousand in ,;,ich case, each of the cycles 
of time compiised a theiisand yeai .--, !lm moat, in:Tructivo and entei taining stories the genius of Iran 
produced were called ilazar Afsaii or A Thoiisaiid T.ales, and are largely preserved in what are 
famous among the nations of the world as the Arabian Nights, and so on. Recall also the v.arions 
expressions in the A vesta forming compouinls with (,= thousand ). Hence Dr. Modi 

thinks that “ lliousaud ’• here simply indicates a vaguely large number according to the old 
I’ersiau idiom. Oiisclcy has already noted that “ a thonsaiul and one ” is a favourite expression 
with the peoples of Western Asia. If, in any case, the reference were to the several 

individual points coinprisod in the varioim chaplar.s, the number would fall much short 
of them as in the preserved iiortioms alone the distinct paragraphs number over a 

thousand. Still the reference would rather be to such points than to the number 

of the chapters, because although indeed, as tlie Dinkard indicates, the vast litera- 
turc on law which c-xisted in old Iran might be adcpiato to comprise a thousand 

chapters, the fact of this work being of the nature of a digest and the fact of the last folios of the 
preserved text of this work containing miscellaucous matter as would conclude such a work 
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A F R I 


Pa II II ^ 
"ctiyftn 2, 


Shawm 6 Afiharmacd c Kliftli 


c iiiuiAyun 6 


Apatih 2 <*3 Veh-Diri* Ma^clasnaii. 


peish-gAft* 

1. Deijwa« Msiti/dn •'* 1000 Da.tastsln karifuiul, niuii 

rnasih 6 shapjrili A aiy'aoinantlih ® aiishutfttln, tlavit, min chcgunili 
zak-shSu min t6kh,sheshn o (laheslm paun baiiapsliw«?< gafihai ih, 
mfttU&n. 


would rathe* r lead one to think that tlio work did not comprise a thou>a!ni Cfufittrrs, and that a 
vast number of chapters could not poardlily bo missing from it. 

7 Dr. Modi renders “ An Account of 1,000 Opinions”. Late Ervad Tehiniuas, Dr. 
West and Prof. Darmosteter called it A Social Code’’; whereas Prof. Bart holomro calls it 
“ Rechtsbnch ” or, “Book of Laws*’. But the heading the text gives indicates the correct 
subject matter. 

8 It would be well if the text had an j additionally here, but as the style is extremely 
condensed it is not attempted to restore it. 

9 As represented by the great law -givers of Iran. 'Die Pes^lnhulian monarchs are said 
to be the first among them, but i he first per.?oii dislinctly n.eniioiu d in the Av<‘sta a.s a great 
law-giver wa.s tTr?<rukhshaya, the brother of the hero K /•/ y sfispa, and a sen of "I hiila who 
seems to have been the* same personage as the great proinofer r.f the medical art in Iran. 
In quite historic times the Laws of the Medea and Persians had acquired a world -wide fame; 
whereas numerous vestiges of the Sas.sanian times indicate that lin y really ptisscs.^^cd a 
monumental legacy from the past law-givers of Iran, beside.s a great addition by those of 
their own times. 

It is here meant that the true law-givers possess real greatness, goodne.s,s and wortJdness 
which are all illustrated in these great law.s of Iran. 

10 llic text gives Ch^gand. 

11 Evidently this paragraph refers to the influences of the two kinds of khratnyif the dava 

khralii and the gaoftho-srntu khraiu mentioned in the Avesta and in the later writings, and to 
the accompanying virtues in mankind, it is meant that while the wisdom wdiich guides in framing 
laws is especially the khraiu ov the wisdom of experience, still of course the d.s//a 

khratu or innate wisdom must certainly exist to .supply a basis of real knowledge. It is likewise 
meant that while human effort succeeds in piling up experience, besides human exertion it is 
divine grace also which helps to impress and inspire wisdom in the spirit of men, and likewise 
the accompanying virtues. This is sensible enough when we recall how helple.ss and dependent 
on divine help man always is and especially was in his incipient stage, alongside the liberty of 
action enjoyed by him 
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THE FOREWORD 


2. It ‘ (shall be) the f urtherer ^ of the Mighty W ord of 
the Creator in His Omniscience, aiul a defeater of Falsehood ^ 
by driving it upon itself* and by regulating the world so as to 
free it from strife. 

3. And such a grand digest has been published to compass 
in the end the immortal, the illustrious, and the most brilliant 
Perfect Sovereignty.*’ 

4. Owing to its ' having been kept in the nature of 

Humanity **, and owing to its having been (so) beneficial it was 
that the Divine Being created mankind and planted them in the 
world.’® ’ 

f). This original and essential possession ” shall prove 
useful and valuable in the distant end by means of knowledge 
and education and discrimination, and enlightenment, and ’* 
learning. 

d. And accoribng as mankind prove advantageous to 
things after things ... ... on the witness of all being law- 

abiding and the evidence of the spirit of fellow'-fceling men 
become endowed with the discriminating power of enlightened 
knowledge, and the harvest springing therefrom becomes enduring 
and permanent. '* 

1 This grand digest of the laws. 

‘2 The text writes 

3 The text adds ^ here which seems to be a mistake or is a punctuation. A close examina- 
tion of the text seems to show that ) was a sign to indicate the comma, Uie colon and the semicolon. 

4 compelliug falsehood to retire within itself and to exist as a pure idea only by 
being driven out from the nature of mankind and from the world through the enforcement of 
good laws. 

6 Cf. Pr, = crucible* 

6 J.d., fully to establish in the world the complete «way of the Holy Kingdom of God 
through the operation of these laws. 

7 Of the esseiiCH of the good law, 

8 The essence of the good law exists in the very nature of man in tlic fact that every soul 
discriminates between right and wrong, tliough with dlflorent degrees of accuracy, with an inner 
conviction in the majority of the cases, and ultimately, if uot always, A’da that one must follow 
the riglit and reject the wrong. ' 

9 The word in the text is slightly mutilated. 

10 Were it not for the capacity of mankind to discriminate between right and wrong and to 
make the right choice ultimately, it would be no use placing them in the world. 
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MlxtirXN I: HAzAb DATAStAN: PfeSH-aOFT 


2. Znk awz&yar ^ Nirang 6 Dat&r pafiii Harvcsp-AkAsih, 
avakhshinitan c DrA j lakhvAr 61 napsh»i«» kartan 6 dAm 
vinfirtan a»ham«batikih ®. 

3. 6 andshak 6 shaitA 6 haniAk-raAsliaiiili PAr PAtakhsbAih 
paAn fra/Ain rA6 aviii mbA raAtik yabbAnt. 

4. ZJaln gaAiiar 6 Marturaih dAsbt yakaviniAnAt ra6, 
yabvAntaii zak .sAtaAiaaud ® rAe, Ya^dAii ansbAtA Afrit, slAkinit. 


5. SbAyibm paAii fra/Ain derang deiun«n bAndArib min 
dAiiAkili 6 dabcslin 6 vicbitArib, 6 bAsbayiyArib 6 AkAsib. 


6. 6 aiisbAtAAn paAii inindavara min miiidavain cbarib ’* 

min ko/A bu'dAtaouiandAn gAbAkih 6 bakbAnnakAnib i “ gavAktb, 
bush AkAsili vkibitArih 6 61 inartAmAii yabbAnt yakaviraAnot, 6 
jArlakili zak-asb bait paiyakibA 6 bakadihA 


11 The first thing upon which human society starts in progress is Law ; and it shall also be 
the last to take us ever and always nearer its perfection, 

12 Not in generations, nor in ages, but in cycles and cycles of time leading on to the 
advancement and perfection of the Human Spirit. 

13 The word in the text is restored according to what its usual form should be ; but DJ 
writes ddndih- 

14 Lit. ** imparting possibly taking “ knowledge as understood. 

15 Ucstored on the indication of DJ. 

16 Cf. Pr. in its special meanings, 

17 Evidently all things including animals and men. 

18 The word must no doubt be traced to Av. ‘Mriend ” rather than to Seiu. 

d/tA = “ brother,*’ and the sufHx wdA. When people arc law-abiding and just and fair to their 
fellows peace rules in the world and the whole world thrives accordingly and becomes 
enlightened with superior knowledge and obtains lasting good by permanent spiritual betterment. 

19 Probably related to Ar. “ permaoence. 



PRELIMINARY CHAPTER ^ 

ON THE VALUES OF s IIELIGION AND" THE LIMITS 

OF KNOWLEDGE* 


1 That progress among mankiml should be tlic most 
advantageous which would consist of just such things that when 
one would keep oneself in harmony with those in the world, (it ® 
would be realized also) in the soul spiritually And these things 
arc just those which in their origin ' are in every way in 
accordance with the Law. ^ (And) the Law “ ,,, 

••a ••• ••• 


which according to the holy concord ... lieligion 

— fulness ... versed in divine knowledge ... there is maintained 
the supreme protection of the world by the Divine Being” just 
as it is manifest from the Religion 

3. Through the currency of the knowledge derived from 
Religion there can be arrived at the manifestation of all sorts 
of perception, at the discrimination of all sorts of science, and at 
every kind of duteousness”. Hence those sparks which (lie) in 
Religion and can be realized into knowledge through curio.sity 
and inquiry, must be understood to consist in the Holy Word. ”... 

1 If the gap between what follows here and the foregoing be not original, but due to some 
missing words, then the following ought simply to be a continuation of what has gone before. 
Still as the gap apparently exists, and the theme chaag 0 .s to a distinct shade wo have classed it 
separately. 

2 The MS. has | before this word. 

,3 Those words, supplied here in the text, are not to be found in the original but are restored 
on the suggestion of the subject discussed below. 

4 This dissertation, along with the preceding, shows what a dignified and philosophic tone 
the ancient Iranians gave to their view of life. It is apparently meant to be shown that Religion 
lies beyond the limits of knowledge. 

6 The progress evidently. 

6 The meaning is that that alone can be called real progress which lifts the Soul along with 
the advancement of the circumstances of the life in this world. 

7 See Pr, » 5 1 j “ origin, v, 

8 Things which mark real progress must be in perfect harmony with Law, which is 

evident enough. 



b6n babA* 

ARJ 2 E 3 DiN 6 3 sAM.\N E SHNASAGIH 

1. Frakhtcshnikih pafm anshiltAAn zak sfttaomandtar paftn 
zak iniiulavam bu\n goleih tan patash yakhsenunihet, paftn min66 
rflb&n. 6 zak mindavam niAn ko/A bahfif ^»ain vAt ’ paftji DAt, 

... DAt ••• • * • ■ • • 

•tc ••• ••• ••• 


••• ••• ••• 

inun paun shmlman —man Din ... — aAinandxh ... pailn 
macdast ainuzh ... Y.asdun •' avartuin pAnakih <• dAman A aviii 
A min Dixi paetAk yakavimrmAt, 


3. Paun Akasih min Din ol sarakili 
shanAsagih paotAkili, paAu ku/A dAiieslm viehitArih, A paAn ko/A 
khvoshkArih matan shayat. Adin zak khax’g '■'> A />ai,n Din ra.adam 
khvahoshn A purtseslin 0 paAa AkAsih yahvAnt iain MAn.sr 
shanAkht. 


Some lines are inissinj^ here and deprive us of aomo irilero.stiiij' knowledge connect-in^r 
i'rogress, liaw, and Heli^non. ('f. Inatitutep .»f Justinian, Hk. 1, Title I, gl. 

10 What wo liavo read us Din may he a fragment of some other word. 

11 The MS. adds j after this wor<l. 

12 Despite the fragmentary condition of this paragrapli it is clear enough that the Avriter 
intends to say that God protects the world by uieaLs of ileligion, and hence men too can 
advance it by means of Ueligiou. 

13 See Tr. = current. 

14 There can be no right perception of things, no true knowledge about facts, and no 
recognition of real duty in a man who is all devoid of religious sense or knowledge. 

15 Sec Pr. - a burning charcoal. 

16 The word in the text is restored according as it is found in DJ. 

17 In other words, knowledge in all its splendour can he revealed by reflection gnd medita- 
tion on the Holy Word, and research in all fields opened by them. 



8 PBBLIMIN&R7 CHAPTER: VALUE OF RELIGION & LIMITS OF KNOWLEDGE 


4. ... ... ... ... and learning i 

things after things... ... .... And salvation too can 

be achieved by both 2 the ways of knowledge 2 by means of 
science 2 and cognition 2. 

An«l (one’s) desirable^ portion must be the riches® 
which arc associated with Divine Love and Justice the way 
whereto and the abode ^ wherein (spring) out of every variety of 
the Blessed State *. 

6. And the Salvation * of ^0 Desire to a great and good 
degree (is) the most essential and the most advantageous. And 
it should be regarded as the most choicenvorthy thing to achieve 
owing to (there arising) the highest progress therefrom 12, 

7. As regards one who has deservedly 1^ sought 1* the 
portion is from the Divine Being, although in order to have it 
realized in him it shall have been assigned him through the 
will and command of 1® the Divine 1^ Being 1®, it should 
imperceptibly have had its way to his Thought, Word and 
Deed (at the same time)*®, 

5. Other 1® people i® ought to be convinced 20 and to regard it 
as deserved that (only) he could be considered the most blest who 

1 The MS. writes 

2 Tlie lost words here must have spoken about these, but the sense can be deduced from 
the xireviona paragraph. So it appears to be meant that man can achieve his salvation by temporal 
as well as spiritual knowledge. This woiild be clear enough, because the ancient Iranians consi- 
dered temporal knowledge not only as based on but al.so as leading on to the spiritual which 
though higher essentially, really comprised temporal knowledge in its wider sense. 

It must be noted however that science and cognition might themselves be intended as the two 
inediums of knowledge, but having in mind the main theme the other view must appcjar more 
probable, 

3 These no doubt refer to our classified fund of knowledge and to our perception of 
individual facta respectively ; and also to deductive and inductive processes of knowledge. 

4 See Pr. %jj in the same sense. 

5 These figuratively signify blessings 

6 Which operate in accordance with the Law, 

7 The word in the toxt has a strange form here, no doubt owing to the philosophic tone 
pervading here. It can also be re^d mdndgfishn, 

8 In other words, the blessing enjoyed through Divine Love and Justice can be approach- 
•d and attained out of every happy condition which Virtue creates. 



MATfA^AN V. hazAr dAtastAn : AR^ j? Dl'if 6 sAman fS SHNaSAGIH 9 


4. ... ... ... 6 anixlkhtan ^ mindavam 6 

mindavam 6 ... ... rain ko/A 2 shanasagth A <lAneshn 6 

fikAstb bAr/eshn-ach. 

5. O bahar A pattrak hana chnbnn A paAn MitrO, raun-shAn 
ras A raAnAthfta ^ rain ko/A /\pAtih. 


6. OkAra‘0 bAi;;esbn paun mas 6 shapir mAtakvartftm 
sA.taAmandtAin. O aub-ash frAkhteshniktAm awash azh vichiresh- 
ntktilin dslrcshn. 


7. Bard Almnn mfin shdi^'dn bahdr A Yacdftii awash Aatn ad» 
charvAt’* yakavimniislt, A zak bahftr awash dwArt&rih rdA min 
kdm fraindn e ic Ya?ddn ddt, awash Mineshn GAbeshn 6 
KAneshn rds anbin yahvAnIt yakavimAnAt. 


8, ApArik aish awAgAradn 2 ® A sazhtt yahvAnAt aigh Alwinn 
paAn farrokhotar ddreshn raAn, paAn tAkhsheshn 6 kAneshn A 

9 By complete subjection to the CJood Ueason. 

10 The MS. only shows the fragment but as the word kdvi occurs below, we are guided 
to restore the word accordingly, 

11 The MS. adds here j j whicii appears to be a mistake, 

12 The highest progress of the soul is marked by the completest subjection of Desire to the 
Good Reason. See §§ «3 and 4 above, and §§ 7 and 9 below. Sec also Aristotle’s Micomachean 
Ethics, Book III, ch. 12, § 9 : and Bk. VI, ch. 13, § 5, etc. 

13 By living the pure and virtuous life which deserves the blessings of that portion. 

14 See Pr. (j; = to seek aid. 

16 The riches which are associated with Divine Love and Justice ; see § 5 above. 

16 The MS. adds p here, which is erroneous. 

17 This does not moan that one cannot realize the portion as soon as one deserves it ; it is 
simply meant that one realizes it, even deservedly, simply because God has wisely laid plans to 
that end through Ilis Good Will. 

18 The desire for the blessing should simultaneously stimulotc the betterment of one’s 
Tliought, Word and Deed. 

19 All who are regarding the case of the blest person, distinctly from him. 

20 The MS. writes 


2 



10 preliminary chapter : value of RBnaioN a limits op knowledge 


should have realized the immortal state and the eternal well-being 
through his own effort and exertion^. 

9. Quite as the Divine Being has been knowing^ the Religion, 
one ought to know the Paths of Duty and to adhere* to Truth in 
Thought, Word and Deei^, in order to render oneself sinless by 
means of curiosity and inquiry s. 

10. And I Farrokho-Mart ® the son of Vsihram ... 7 this 

blessedness 8 a greater blessedness ■' 

••• ••• ••• ••• *»• ••• 

••• ••• ••• ••• ••• ••• ••• ••• •• ••• 

1 People ought to see that to understand men as achieving the blessing through their own 
elfortand exertion could be the only fair and just view, because it cannot convince one that one 
can deserve such blessing simply by some special favour. 

2 To its fullest extent, value and realization. 

• 3 As revealed in the Holy Word ;8ee § 3 above. 

4 See Pr. “ adherents. 

5 By means of which the sparks which lie in Religion can be realized into Knowledge » see 
§ 3 above. 

(i This is apparently the great jurist and doctor of law who composed this great digest. 
His father Vahrlim might be just that jurist who has been so often quoted in this work. 

7 A word yielding some such sense as “ consider must have occurred here. 



MAti/ciN h&zAb dAtastAn : ar^ k oin o sAman & shnasagIu 11 

napshman, babftr ^ aniishak .6 ^Ip&tih S j&vit&nik ashkahtlnt 
yakavirnftn^t. 

9. Ohegilii min Din YazdAn AkAs yahvdnt, paAn khvahAshn 
pftrseshn napshman tan a-vinAs kartan, RAs A KhvAshkArih 
shnAkhtan Mineshn Gdbeshn 6 KAneshn paAn BAstih Avizh^ 
d Ash tan. 

10. 0 li Farrokho-Mart 6 VAhrAmAn denmnn ApAtih 

ApAtihAtar .. ... 


8 The blessedness of one who realizes the immortal state and tlie eternal well-being 
through effort and exertion ; see § 8 above. 

9 Cf. ^as. ^Lilir, § 3. 

The text breaks short here owing to the loss of the next folio or folios ; and hence we arc not 
in a position to decide whether we are approaching here the cud of this preliminary dissertation 
or are yet at a point which is still some way removed from it. 

The two folios placed next here and occupying pp. 91-92 and 97-98 in the ML collection 
appear to be consecutive ; and the folio placed after them and marked pp. in that collec" 

tion is indicated as folio 7, so evidently three folios arc missing before it. As however there is a 
clear gap just after the first folio and another just before the eeveutb, those three missing 
folios must have occupied these two gaps, in folios two and one or one and two respectively* 
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CHAPTER I 


ON EVIDENCE » 


X+ 1. ...1 ... is equally* 91 

manifest ^ : — 

(1) First when with respect to a property and a decision 

one does not give out as to what they are ® ; 

(2) Second, when one does not give out as to to whom they 

pertain ; 

(3) Third, when one (evidently) tells falsehood ; 

(4) Fourth, when otie speaks in a roundabout way j 

(5) Fifth, when one speaks ouesidcdly ; 

(6) Sixth, when one declares to possess a prof erty which 
one (really) does not ; 

(7) Seventh, when one declares not to possess a property 
which one (really) does ; 

(8) Eighth, when one would tell words in secret ** ; 

(9) Ninth, when one speaks unfairly j 

(10) Tenth, when one makes statements first with an assurance 
and repeats them afterwards doubtingly, (in such a way 
that) while a thing yet remains to be concluded ' one 
breaks off (suddenly) and (becomes so) confounded ® as 
(to like to) go away ® ; 

1 This folio apparently treats of the same theme which is directly continued on pp. 97-93 
and, further with a gap, on pp. 73-74 where it is concluded. Hence apparently pp, 91-92 and 
97-98 must be placed before those other. As the opening portion of the chapter is also lost wo 
have to restore the chapter heading on suggestion of the terms in paragraphs (17) and (19) of 
this section X + 1, etc., as indicating the general theme. Leas probably however the subject 
matter might have been on Court Procedure entitled ‘ Bahd e Ddfauldn Ayin * 

2 Cf . Ar. oA. t -- etiual. The first two words on the page could be read ukUmixw, but the 

sense of the context would not hdip it. 

3 The following points no doubt refer to the cases in which evidence may be doubted, 
i The text adds | after the word here, perhaps as a punctuation. 
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baba fe GUKAStH«» 

••• car 

91 X+ 1. ... 1 ... aokht^ min paetAk : — 

(1) Aevak zak 6 amat khv^stak 6 diiiA lA yama/Ze^unSt 
aigli ma»nan ; 

(2) Datigar, araat Id yamaZ/e/un6t aigh infin ; 

(3) Stigar, amat kadabd yamaZ/eZdndt ; 

(4) Chaharum, amat paAn gftmizhak gAmizhak yamaZZe/iinct ; 

(5) Pan/{lm, amat aovak ao yamaZ/eZunct ; 

(6) ShashAra, amat ddreslin o khvdstak zak yamaZZeZAnot A 

Id yakhsenAuAt ; 

(7) HaftAm, araat khvcshih 6 khvdstak Id zak yamaZZeZAnAt 
A bait ; 

(8) AshtAm, araat mcZaiyd nthdnik yamaZZeZAnAt ; 

(9) Nob Am, amat addtobar yamaZZeZAnAt ; 

(10) DdliAm, amat meZaiyd nazdist ])aAii aAvarib 6 akher 
paAn gAmdnikib yamaZZeZAnAt, bait Id rOyeshmaM f 
sbaikiinAt nab-? * AzlAiiAt ; 


ti When one does not clearly specify a property under contention, or wlien one does not 
make known a decision of the court wliich one knows, one must be Buspected of atteuipling to 
conceal the truth. 

6 One who has a truth to tell must speak it out boldly and must not seek to say things in 
secret unless with some motive of caution ; because when one is found anxious to hide some- 
thing one is likely to fall under the suspicion of having some wrong intentions. 

7 The text adds I hero, which may be a punctuation. 

8 See Ar. throbbing ; pulsation. 

U This seems to differ ficin what is said in § (111} below simply in this additional fact 
stated at the end here. 
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(11) Eleventh, when one says : “ I think that way ” 

(12) Twelfth, when one says : “ I believe that way ” 

(13) Thirteenth, when one makes statements first with an 
assurance and afterwards doubtingly ^ ; 

(14) Fourteenth, when one will not “ speak before the 
opposite party * ; 

(15) Fifteenth, when as soon as in the midst of one’s words 

one sees the opposite party, one is struck dumb ® ; 

(16) Sixteenth, when one does not tell in a way as to enable 
the judge to give a fair decision “ ; 

(17) Seventeenth, when the witness is a lying ^ sinner ^ ® 

(18) Eighteenth, when one does not come up to a situation 

one creates from time to time ® ; 

(19) Nineteenth, when as regards the evidence one gives, 

there cannot be made head or tail of it ; 

(20) Twentieth, when although one says with respect to a 

position that one will stick to (that) position, one does 
not (so) stick ; 

(21) Twenty-first, when (it so happens) with regard to a 

position (that) one does not stick well to the ix>sition 
to which one ought to stick ; 

(22) Twenty-secondi*, when as regards a property and valu- 
ables^® about which (there is) an agreement, one does not 
bring a case at law before the judge in the straight wayi*. 

1 Not only may this show that one is not sure about what one has to say, but one may 
also assume such mode of expression to avoid the necessity of having to speak out the truth. 

2 See note 9 on the preceding page. 

3 The text adds I through mistake. 

4 This manner must create suspicion. 

6 Bartholomaa translates this almost the same way : See S. R., p. 21, note. 

5 An evidence so vague cannot relied upon. 

7 publicly known to be such habitually. 

8 The text adds I here, which may be a punctuation. 

9 In other words, one is not found to be consistent With that which may be inferred from 
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(11) YAzhdah5m, amat yamaZ/e/i!ln5t aigh : “ Am aitAn 

minlt”; 

(12) DvAzhdahilm, amat yama^fe/un6t atgh : “ Am altftn 

vashammamAnt ” ; 

(13) SizhdahAm, amat meZaiyft nazdist paAn atjvarih o Akhcr 
paAn gAmAnikih ^ yama/Ze/unAt ; 

(14) ChahAi'dahiiin, amat Ifi " levin 6 liamdmahar yamaZZe- 
Zun6t ; 

(15) PAnzhdahCim, amat iain miyan e meZaiyA amat hamS- 

mahar khaditunZjt, a-meZaiyA yahvAnfit ; 

(16) ShAzhdahAm, amat lA aitAn yamaZZeZunet aigh dAtAbar 
paAn rAstih vichir tAbaii kart ; 

(17) HaftdahAm, amat gAkAs druy ® ; 

(18) HashtdahAm, amat 61 jivAk aigh zamAn zamAn AZ^idunAt 

lA yAtAnot ; 

(19) NaAzhdahAm, amat gAkAs 6 yaraaZZeZAnAt fratAm aiyAp 
bAndak lA AitiyAnet ; 

(20) VistAm, amat paAn jivAk gAs 6 aigh yaraaZZeZAnAt aigli 

yakavimAnam, lA yakavimAnet ; 

(21) Vist-d •aevakAm, amat paAn gAs jivAk aigli yakavimAuit 

AwAyat, lA kliAp yakavimAriAt ; 

(22) Vist-d-d6wA’u amat khvAstak 6 khair i’’ mAn patmAn, 

patkAr madam druvAst 61 levin 6 dAt6barAn lA yaitiyAnAt. 


what he has been saying or doing. 

10 The text writes himdah, 

11 When one contends for and takes up or nsBiimes a position, but fails to sustain it, by 
showing inconsistency, then one cannot be believed as regards what one has been saying or 
maintaining* 

12 In every other instance the number is expressed in words, whereas in this case only 
it is in figures in the MS. and is replaced. 

13 See Ar. * riches. 

14 By hiding certain points and giving undue prominence to others and thus attempting 
to give a false face to his claim. 
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••• ••• ••• ••• k«« ^ ^^6 pRlR 

hung oh 2 for three days and for seven days ^ ; and for the length 
of a month ... in ...* ... was sitting and died, — that should 

amount to the same thing ^ as when one might declare that one died 
immediately (and that) that individual who was standing at the time 92 
of the assault ... could not (even) easily sit down (owing to intense 
hurt), and that that person died (on the spot). — There was one who 
said that that (would be) believable ® and an inquiry ^ might be 
instituted for it. 

X + 3. It is written in a place that when a person goes up, 
not on having been arrested by a police officer ® but of his own 
accord, and says before a magistrate this way : “ I have killed 
such and such a person ”, then if he has no witness to 
support it, a charge of murder must be framed against him but 
no action can be taken accordingly Whereas when one goes up 
that way under an arrest by a police officer ® and the incentive to 
murder is (found) to be property, then although one may have no 
witness to support it, still a charge of murder must be drawn up 
against one, and action must be taken accordingly ’O, 

X i- 4. It is written in one place that when one says this 
way : “ A person whom I do not know by name (and) Mitrdtn » 

1 The text ia slightly ranbilated here, but it is clear that it refers to some inurderons 
assault ending in an illness atrctcliing over a period and ultimately in death. 

2 Or, “ subsided in ” *, see Pr. 

3 There appear to have been two preliminary stages of the invalidation. 

4 What should follow might probably be, “ was in bed,” or «* was invalid ”, according as 
the first part referred to the intcnsitication or the continuance of the effects of the injury, 

5 As touching one’s legal responsibility, 

6 The severity of the assault. 

7 ‘"Circumstances” would be literal. See Pr. = circumstantial things. 

8 See the term in section 13 of Chapter XL below on the Duties of Oflicials. 

9 An inquiry cannot be set up unless some evidence is found to support his declaration, 

10 As an incentive to the murder has been traced, an inquiry may be set up, 

11 The terms — and especially the first two, appear constantly 

and in close association in our text. Bartholomm and West, and to a certain extent Modi, 
are quite sure about their being fictitious proper names used to facilitate the illustration of 
particular points of law. Bartholoidte reads them FaD-okho, MihryOn and Aturfam bag accor- 
dingly (See II. M. V., pp. 335-336 and S.R., p. 16). 

As to the first, both West and Modi seem inclined to read it Faldn (= Ar. ), idthough 
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ji, 4 * *** ••• *** ••• S 

6 7 y6tn dart hasheat ^ ; 6 biaA dran&^ paAn ... 
yattbAnast 6 yainitvlnt, — 6 aitAn yahvAnfit chAgdn amat yama//e- 
92 ^AnAt aigh paAn jivak yamitAnt zak gabrA rain zak raakhitAnt bAr 
inAn khAat ... paiiii khvArtar 1ft yatibAnast, zak gabrft yamitAnt — 
YahvAnt mAn gAft varaAinand 6 pargftr ^ patash kAncslm. 


X + 3. Jivftk-t napesht aigh gabrft, amat 1ft paAn farizhvftn* 
barft banapshman, frftzh ozlAnAt, Al dfttAbar yantiiiZfe/AnAfc aigh : 
“ Am gabrA-i A aitAn barft yakatalAnt ”, amat gAkAA levatmcm 
lAAt, paAn margftiyftn iiapeshtak patash 1ft kart Aiizd AnAnd. Barft amat 
paAn farizhvAn** frftzh AzlAiiAt A paAn vinfts 6 raargftiy'ftn khvftstak 
yahvAnAt, amat-ach giAkfto levat»^a?^ lAet, adin-ach paAn vinfts 
6 margftiyftn napeshtak, patash A/>»idAnAnd. 


X+ 4. Jivftk-i napesht .aigh amatyamaWe/Anot aigh: “Gabrft 
nftmchosht 1ft khavitAtuun (A) Mitruin pAsak raakhitAnt, pAsak min 

West would do so hesitiitinj,dy. Whereas the next is read Mitrd-gov l)y West witli an offered 
ineauiDj^ of “ promise-uttering ” and the observation that “ it seems to be usually applied to 
the person who undertakes to do something for a loan althouj'h of course fuller examination 
of the use of the term requires correction of that view (See TD, Int., pp. 20-21). Dr. Modi 
reads it Matviu but offers no explanation (See ML, Int, p. xii). Then again among some 
Pazand and Persian notes, by an old student, on the MS, ML, we find the curious reading 
“ Madjffn in Persian characters under the Pahlavi name in the last line of its p. 81). 

Indeed what occurred to Dr. West in regard to the second name might occur to any student 
of these texts that in several cases something of such a special nature seemed associated with these 
terms severally that one might be led to seek in them special functionary meanings. Still, while 
in several cases they might yield sense agreeably with such meanings, in quite the majority of 
them the sense would bo so directly personal that one would naturally take them simply as 
imaginary names. 

We therefore have read these fictitious names as Far?’okhb, Mitrbin and At/b-Farnbag res- 
pectively. The use of fictitious names is quite a familiar thing in all codes, and, as West observes, 
such names can also be seen as in use among old English lawyers as they were once among the 
exponents of the Roman law ; and the modern ABC etc. serve the same purpose at present. 

While these three are the most constantly used, some more, such as Qdshnaspy K&chrun, 
Mlt)'6-itro Farnbag, D&t-Farrokhu, and Bdrzhuf, are also used the same way. 

3 
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struck jthe boy, andf the boy died immediately on being struck by 
, MitrCin or by the person about whom I have said that I do not 
know him by name,” then (in such a case) the evidence of MitrSin 
cannot be taken as reliable And alongside it is said that (in 
such a case his) clients ^ as well as (his) dependents ^ (too) cannot 
be taken as to be believed (directly) 

X+ 5. When one states so as to say: “Farrokho and 
MitrCin struck the boy, and the boy died on being struck by 
FarrokhS or on being struck by MitrOin, but I do not know how 
much after his having been struck he died ”, then although one may 
say afterwards this way : “ ... , ... ® the time when after 

having been struck he died ^ ”, still (the circumstance) must not 
be cleared any the less therefore®. 

X + 6. When one states in this manner ; “ It is a year’s 
time ^ since ^ he was struck ”, (then) with respect to (one’s 
having said that it was) a year’s time since he was struck, (the 
statement) ; “ It is two years’ time since he was struck ”, cannot ® 
be believed ®. 

Whereas when one states thus : “ They struck (him), one i® 
as well as the other i®, ... ... ... time since (he was 

struck) by the one or since (he was struck) by the other ^2 ”, then 
both (the statements) can be believable i*. 

X+ 7. When one states this way : “ Farrokho and AtrO- 
Farnbag struck Mitrotn severally but (I do) not (know) as to 
who made the assault first, though I know this much that the 97 

1 Because as he stands cljarged with a grave offence he must have a liigh iuceutive to hide 
the truth. For “assaults’* etc., see Vend., IV, 22-25. 

2 See Fr. 8<)kjj«:one who seeks for a remedy. 

3 See Pr. flock ; company. 

4 Beoaiifio they would be tempted to say things in his favour oven unfairly, 

5 Here he seems to be revising his previous statement and hence the missing words may 
be, 1 know **• 

6 The circumstance about which he has no clear memory from the first, must be further 
inquired into as his having denied it before makes that part of evidence doubtful. 

7 Restored. **■ 

8 The text adds I before this word, evideutly as a punotnation. 

9 As far as the point about the time is concerned, his evidence has little value. 
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makhitAnt 6 MitrSin aiy6p min makhltAnt 6 zak gabrfl zag-am 
g6£t aigh-ash namchesht la khavitfinam, bar yamitfint," MitrSin 
vara6mand. O levatman zak 6 yama^te^Aud aigh vidak ^ 6 ramak* 
varadmand la kaneshn. 


X + 5. Amat yama/feZiinet aigh : “FarrokhS MitrSin phsak 
makhitunt, 6 phsak min zak makhitfint e FarrokhS aiySp min 
zak makhitfint 6 MitrSin bar yamitiint, denwm?i aigh min zak 
raakhithnt min zak e mhn bar yamithnt la khavitunam,” amat- 
ach akher yama/fe/hnot aigh : “ Min makhitunt o bar yamltfint ... 

”, kam la bilkhteshn. 

X + r». Amat yamaZMunet aigh : “Shant aevak min ’ makhi- 
tfint 6 bar ^ min zak makhitAnt fj shant aevak, “ Zak c makhi- 
thnt o shant 2 bar ”, la ® varadmand. 


6 amat yama/fcZfin6t aigh : “ Shan, akvin, makhithnt, min 

zak 6 dlman d aiydp min zak c zakad^^ bar ”, koifi. 2 

varadmand havmanend. 


X + 7. O amat yama/fefdnet aigh: “FarrokhS d Atrd*Farnbag 
davit davit pafin Mitroin zatam kart, d denman aigh zak zatam 
97 mdn pdsh kart la, bara dennjaw khavitdnam aigh zak zatam padn 

10 “What follows does not show that they did this just at the same time as it may at first 
sight appear, 

11 Some such words as “and each respectively is the'* must be restored here, having 
reference to the periods of one year “ and “ two years ** mentioned in the previous paragraph, 

12 The word zakdS is restored here. It seems to have been dropped from hero on the 
supposition that it was a mistaken repetition of the previous expression* 

13 Referring to the intervals between the death and the two assaults, as having been stated 
to be of one and of two years. 

14 As they would then refer to two different assaults on that person, 

16 The text broken short here runs on directly into p. 97 of the litho copy of the MS., so 
that is appro priately joined up with it at this point. 
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assault was made a second time ; and although that which was 
made the second ^ time ‘ was not more severe than that which was 
made first, Mitroin perished notwithstanding there being no greater 
severity o£ the assault made ^ last,” then Farrokho as well as Atr»- 
Farnbag can both be admitted as witnesses 

X + 8. When a slave ^ has declared tiiis way : “ I shall 

go (and) shall kill him on sight,” and the master has said 
thus : “ Thou shalt account for it if thou canst not do it,” s and 
the slave has proceeded and killed the man, it is written in a place 
that on the arrival « (of the slave and the master) at the ecclesiastical 
see of BOrzhak 7, their case should be not^d down in writing 8 and 
action taken ‘accordingly », although indeed Zurv^ndat has said that 
that 10 cannot be admitted as evidence, and as far as concerns that 
writingii they should be left alone. 

X + 9. It is written in a place that when a wife asserts 
regarding her husband that he has committed a capital crime, there 
cannot be left (with her any) property of the husband nor can 
she be married to him in the condition pertaining to barrenness 
(Whereas) when a man asserts regarding his wife that she has 
committed a capital crime, (then) on (his) decease the man shall 
nevertheless continue as that woman’s husband, and she can be 

1 The text has the fragment only. 

2 The text has a double horizontal stroke probably, as it may appear, to fill vacant space at 
the end of the lino. 

3 Apparently because they may each divulge some truth about the way the other assaulted 
Mitj-oin. Of course it is not meant that their evidence will be relied on necessarily ; it is simply 
intended that notwithstanding their having been associated in ono way with the death, they may 
bo admitted as witnesses. 

4 The text writes which might have led West to read the word an-ahatxdlk. *See 

note to the word in Chap, IV, X 4-2 below. Cf, Dink, Vlli, xix, 32. 

5 This shows that the slave undertakes the murder on being commanded by the master who 
threatens punishment on failure. 

(> Probably they would be taken there by the police. 

7 The similar expression in ^ X 4 -I 3 below, shows that this name must belong to a city. It 
might be the same as the Baroojin of “ Shatroiha § Iran 29. There seem to have been several 
cities of the name —Tabari locates one in Mesopotamia, Edrisi in the same province which 
included Hamadan, and Ydqfit in t^e province of Isphan ; while Mavoudi too notes a town of 
the same name. It must bo noted that the *' Sbat/oihd c Irdn '* places it in a mountainous region. 
See Dr. Modi’s note to § 29 of his edition of that work. It is probable that the city in Media is 
intendod here. 
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davit bAr kart; 6 amat zak A datigar^ kart zak A fratHm kart 1ft 
khvftrtar yahvlint, 6ain a-khvArtarih A zutam A Akher kart 2 Mitroin 
yamitAnt,” FarrokhO 6 Atr5*Farubag ko/A 2 vara6mand 
havmanend. 

X + 8. Amat liAshtSik * g6ft aigh : “ OzlAnam, nikirtn 
barft yakatiunam,” 6 khAtftd g6ft algh: “ Chern yama^/e^Anfti 
amat-at kartan lA tAbAn,” 6 hAshtOik AzlAnt awash zak gabrft 
yakatlAnt, jivAk-1 napesht aigh paAn magApatih 6 BArzhak mat, 
awshau napeshtak patash kart, 6 Akher ZArvAudAt g6ft aigh 
lA varaumand, awshAn miu zak napeshtak barA shaikuna. 


X + 9. JivAk-i napesht aigh nishman amat sh6i napshnia/i 
rAA yama//e/An6t aigh-ash margAr^An kart, khvAstak 6 sh6i madam 
lA katrAnet lA-ch SutAr^s A shAi yahvAnAt. Amat gabrft nishman 
nai)shm«n rAA yaiuaZ/c/Aiiet aigh-ash inargAiy'An kart, vitart zak 
gabrA zak nlshman sh6i madam gha? katrAnAt, 6 SutAr A zak 
gabrft yahvAnAt. 


8 An official should take down their statement, Cf, Dtnk-, VIII, xvi, 5. 

9 I.e.y an inquiry into the case must be set up. 

10 Their statement. It has been seen above that a criminals own statements, when not 
supported by independent proofs, cannot be enough for condemning a person ; hence Zdrvfind&t 
thinks that without such independent proofs the statement is practically of no real value. 

11 Le,, when not supported by independent proofs. ZQrvand&t evidently allows that the case 
should be written down at the ecclesiastical office. 

12 Because that would give one a temptation to create troubles in home, or to fail in 

one’s duty of standing by one’s fiilleu husband as far as duty and circumstance would allow. 

It may bo noted here that in ancient Babylonia, a wife repudiating her husband would 
incur the death penalty. See B. & A., p, 25. 

15 Because this would be another temptation. 

Sutilr ’* was a woman married ideally and out of religious necessity to a deceased man, 
adult or minor, who died without having ever had a son; and subsecjueDtly the estate of the 
deceased or his relatives would provide moans for marrying her again to a living man. Half 
her children by the latter would have to be given in adoption to the deceased, ani for religious 
purposes she would be considered the proper wife of the deceased. Cf. Pr. m j 
barren; widow. See also West’s note 10 to BOnd., XXXIf, 6, and below. Chap. VII, 2n. 

14 The text has which does not agree with the context ; see a similar error in p, 98, 
1. 6, of the MS. 
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married as that man’s wife in the condition pertaining to barren- 
ness K 

X + 10, When it has been arranged ... ... 

... ... ... ... 2 there was one 

who said that (accordingly) a wife in the condition pertaining to 
barrenness can certainly be assigned him, but his (real wife) cannot 
herself be married in that condition ^ to anybody 

X + 11. And when one has been assigned as a wife in the 
condition pertaining to barrenness, and after she has (thus) been 
assigned there is raised * a suspicion of (the man) being culpable of 
a capital crime, then there was one wlro maintained that that 
marriage in such condition should be dissolved, and she should be 
assigned to another more worthy man, whereas there was (another) 
who maintained that it cannot be dissolved (that way) 

X+12. When one is® found guilty® of a capital crime, 
one forfeits (all) the property one has (though) there 
was one who said that it shoidd be handed over for the mainten- 
ance ® of one’s wife and children. That ® cannot (however) be 
managed as a matter of course®, because as soon as one has 
become culpable of capital crime one’s wife and children and^® 
possessions (all) become forfeited. 

X + 13. y&hr&m maintained on the statement ^2 of AzhAt- 
Mart that although there might be two written statements on the 

1 This is equally a safeguard for barriug all similar temptation from the way of the 
husband. This last statement assumes the case in which she is found ** not guilty ’’ notwith* 
standing her accusation by the husband. 

2 The missing words appear to have referred to some arrangement by the husband, 
providing for assigning him a wife in the condition pertaining to barretmcss. I'his {paragraph 
and the previous then indicate that even a married man could be assigned a SutAr wife if he 
died childless, and that his own real wife could be married to him that way if she survived him 
and if it could be proved that she was not barren herself. 

3 As SutAr wife. 

As it is intended in this connection to remove all temptation from the way of the wife for 
involving her husband in trouble, the translation here given would be the most acceptable ; 
but as, in this case, quite a distinct opinion is quoted, the test could also yield the meaning that 
she herself could be assigned that way to her husband but not to anybody else. 

4 This is evidently the sense \ because if it signified the woman^'a expression of the 
sa(^oioO| what is said in § X 4 * 9 above, would apply. 
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X+10. Amat kart 


... ... ... yahvAnt miin gAft aigh-ash Sutftr gha? 

gAm&reshn, barA banapshwian pafin sutArih 6 aish 1& sbftyat. 


X + 11. O amat pafm sutArth gAm&rt, 6 Akher min gAmftrt 
paAn margA^'&n varaAmand kart yahvAnt mAn gAft aigh zak 
sutArih barA kbafrAneshn, A hfin gabrA A sazh&ktar barft 
gumfireshn, A yahvAut inAn gAft aigh lA khafrAneshn. 


X+12. Amat paAn margAr^An airikht aclin*ash khvAstak 
A halt azh-ash apAr, yahvAnt mAn gAft aigh-ash rAzhik ® A nishwian 
A frasand aAvash barA A^'?dAncshn. PaAn ® ka7’tak lA Aft?dAnAnd^, 
marna^i amat margAr/An yahvAnt adin-ash nlshwa^i A fra^and A 
giliAn 11 azh-ash apAr yahvAnAt. 


X + 13. VAhrAm min pAsakhAnih ^2 AzhAt-Martan barA 
gAft aigh napcshtaki min gAkAyih A nish^nan 2, A paAn roagApatih 

5 Bartholoinse has translated this whole paragraph almost the same way, excepting that as 
usual he translates Suturlli by “ trust 

6 See the word in ML, p. 83, 1. 10 ; and TI>, p. 13, 1. 10, etc. Cf, Av. ^Y^j^j=corrnpted, 

and also below, the forms in Chaps. VI, 2, VIII, 17, and IX heading, and 

in Chaps. VIII, 21, IX. 2, etc. 

7 See Dink., VllI, xx, 148. Bartholoma* has translated this paragraph so far, and joined 
it up to the foregoing paragraph. 

8 Perhaps At 7i would be better, Pr. Cf. Chap. XVII, 1, below. 

9 See the same phrase in 1. 3 of the next MS. page. The sense seems to be that the 
properly would not bo assigned to the family out of the usual natural course of assigning one's 
property to one’s next of kin, because in this case not only they could not be regarded as the man's 
next of kin but the property also could no longer be considered as baving belonged to that 
man ; hence if the assignment is to be made it can only bo made by special sanction. 

10 The text does not give this conjunction here. 

11 See Pr. = worldly possessions. 

12 The text writes through error. 
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evidence of the wife and (these) might have been declared before 
a Master of Divinity within the ecclesiastical see of Istakhar^ and 
accepted by the Jurisconsult^ for Opinions *, still according to the 
statement of Zhrvfinddt action could not be taken accordingly ®. 

X + 14. Vahr&,m (likewise) maintained that (when) the 
witnesses (are) one man and one woman, the inquiry sheets can 
certainly be prepared through them ® then 

X + 15. As regards ® a wife and a slave it has been main* 
tained according to both these teachings ^ that in a crime against 
the state it should not be proper for the husband and the master 


X' + 16. ... ... not the Masters of Divinity 

but the Spiritual Lords shall have managed ... 

X' + 17. It has been written in a place that when one commits 
a capital crime, whatever property might be given out by one and 
be kept with a guiltless person, shall be forfeited to him by whom 
it is kept (that way). 

X*4-18. It has been written in another place that when an 
accused has first advanced a peremptory claim (against somebody) 
and has afterwards committed a capital crime, then the property 
which one might have been disqualified from holding (owing to 

1 Evidently condemning him of some capital crime. The two statements seem to concern 
the same thing declared at two different times. 

2 The new Persepolis which had a situation close to tho ancient capital, and was a favoured 
residence of the Arshkanian and Sassanian monarchs. The text adds j after the name. 

3 It seems as if he did this in an official capacity and looked into ihe prima facie grounds 
of a case, and announced its nature authoritatively. Otherwise he was only consulted for opinions. 

4 The MS. writes 

5 Of. I X+ 9 above. 

6 The text writes 

7 It seems to be meant that they must be regarded sufficient witnesses for proceeding with 
the ease. Cf. below, Chap. XXXVIIT, 12. 

8 The text writes .1^ through mistake. 

9 Of Ashftt-Mart and of Vdhr&|D. 

10 Here there is a gap of nearly seven lines in the text, and we cannot say whether that is 
just the measure of the missing portion, because in this gap there is a Persian writing of a nature 
as can.bo expected to be written at the beginning or the end only of a book.^ The text as a matter 
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6 Stakhrs Mng6pat kart yakavimfinat 6 Mineshn * Andarzhpat 
frazh makaAlfina, barA Zdrvandat g6et aigh zak pai\n kartak 
lA kart. 

X + 14. Vahram g6ft aigh gukAo afivak nlshman 6 aSvak 
gabrA) adin*shAii® p(lrPeshu-uAniak ghaZ kart. 

X + 15. Nishwian 6 hhshtdik rAd ^ paun denman 2 chAshtak 
g6ft yakavxrniinet aigh paAn vinAs 6 shatrd sh6i 6 khAtA^ lA 
shalttA 


X' + 16. .. ••• lA Mag6patAn 

bar A liatAn kart. 

JivAk-i napesht aigh amat margAr^An-i 66'idAnet, 
khvAstak 6 ftain zak 6 rain 6lman birhn paAn avinAsih aish dArAt, 
6l 6lntan A dArAt apAr. 

X'+lb. H?in jivAk-i napesht aigh amat pasimahar nazdest 
afshmAnd 12 6 Akher inargArjAn A6^dAnit hait, pafin afshmAnd 


;7fact does not of course iudicatT^he end of the work; but we have seen how careleaely the 
fout if tL work are misplaced, and in some previous coliccnon this fol.o here m.ght have 
• a nnite the last place in a collection and might thus have occasioned the Persian note 
rr ShoLthisbesowhatis resumed at 1. 13 of the MS. below might have belonged to 
f a Istiul folio and formed part of quite a distinct chapter, perhaps on capital enme entitled 
As however the 5 X+12 above has already referred to capital crime, 
Jfe Jghfre 1 few correlated sections atto^ to the same chapter, and then the gap would 

"’'^tlplLTotlrdecipheredandtransla^ Dr. Modi on p xii of 

2e vt^“d wi^^hf aWiUon oftnTtron^^^^^^^^^ 

Qadiin« lUUO xaza,ijar . havp & comDaratively higher value some eleven 

it is evident that this work was considered to have a coinparawYeiy e 

generations ago, , . . of the iuTiadictionB of these distiiiot bodies 

11 There must have been here some specihcation ot me jutihuichv d 

regarding a certsdn case. 

12 See Ch. X below. 
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that peremptory claim of the accused person) shall (nevertheless) 
belong to him who might have been dis(iualified from holding 
it owing to that claim, if it cannot (in such case) pass to him 
against whom one has committed the capital crime i. 

X' + iy. When one who has committed a capital crime is 
repentant 2 ... ... ... ... ... 

••• ••• ■** ••• 

^ ••• ••• 

••• ••• 

••• 

X'' + 20. When one has committed a fraudulent crime ^ four 73 
times, and also after that commits another guilt of the same 
sort, then one should not he set free from prison ever afterwards®. 

X''-!-21. And besides, a crime should apply (equally) to 
(all) the joint accused.® 

X'' + 22''. When one makes a statement before the magis- 
trates so as to say “ T had once stolen the things from such and 
such person, and what I stole then I have kept Avith me”, then 
that can be admitted as evidence against others**, because 
he cannot have said that for '•* serving any personal interest®. 

X'' + 23. When one states this way : “ We stole (the things), 
and what we stole then the others have been keeping ”, then that 
cannot be admitted as evidence against those others because one 
might say such things for servijig one’s own interests 

1 See below, Ch. X, 

2 What slioiikl have followed here miiRt have mitigated the persou’s penalties, though the 
Vendidad would simply redeem one’s soul without saving one’s body in a similar case ; see Vend, 
111, 14-20 ; IX, 47-49 

Although the general theme agrees with what is found in pp, 73-74 of the lithograph copy, 
there is an apparent gap between. 

3 As we have farther remarked in the last note to folio 62, this is one of the earlier folios 
misplaced here. 'J.’ho theme is apparently a continuation of what appears in the really connected 
folios marked ai pp. 91-92 and 97-93, w ith a gap between and its opening portion missing. The 
subject matter could have belongo<l to a distinct chapter on “ the Defendant *' entitled ‘ Bald 4 

but besides tiiat the coiyespondiug chapter on *«tho Plaintiff ” would be separated 
from this by another, the terms gukdyth and guhi^ so constant in it, would rather favour the 
connection we give to it. See note 1 to next chapter. 
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khvAstak barA 6Z*?d<int yahvAnt t>\man 6 napslima/i mAu barft 
66^d^nt, 61 6lwan e uiAd naargAryAn 6aln ka? t lA raset. 


X'+19. MargAryAn amat pa6n pat6t yalivAiiAt 

fta^ »•- ••• • • « 


••• ••• 

••• ••• ••• ••• 

• ••• ••• 

73 X"+20. Ainat 4-bAr drosh ^ kart, 6 Akher-ach hAn vinAs 6 

pa6u zak Ayininak 6^»»dunet, akarzh rniu zeiulAn barA lA ehaikA- 
neshn. 

X" + 21. 6 Dr6sh hamAmaharAn uapshman. 


X"+22. Amat levin dAtdbarAn yama/Ze/driAt nigh : “ Li 

min liAn gabrA 6 nArnoheshtik kA<lw«n dftzli kart, zak zamAn 
dAzbit li yakhsenAnain, madam-ach dlma^ishan 6 apArik paAn 
gAkAyih sliAyat, mama/i-asb zak gAbeshn la paAn nlrmat ® e 
napshman g6ft. 

X" + 23. Amat yama?fc/An6t aigh : “ MAn dAzh kart, 6 
zak zamAn dAzhit 6lma?ishAn 6 apArik yakhsenAnd,” madam 
61ma?ishAn 6 apArik paAu gAkAyih lA shAyat maman-ash zak 
gAbeshn paAn uirmat 6 napshmaw goft. 

4 See Av. and of. Vend. Ill, 4). 

5 Evidently the crime must bo of such graver sort as would justify lifelong impri-son ment on 
its filth committal. 

6 They must all equally defend themselves and meet the judgment of the court at the 
same time. 

7 Bartholomse has translated these two passages. 

8 Bartholomaj gives, “ in other things also.*^ 

0 It will be seen that the word in the text usually indicates a joint family interest, but 
the next paragraph makes it clear that here it has a distinct sense, 

10 This does not of course mean that he was not to be heard at all on that point : he was 
rather to be given all the facilities to defend himself ; but Avhat he himself might say 
could not be taken as substantial evidence in his defence unless he ^^roduced independent 
and conTinciing proof to support it. 
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X"4*24. When one has committed illicit commerce with 
a woman of others^ (one shall give as ) peiialt} ^ three hundred 
Stirs.* 

X" + 25*. When one steals a man’s wife and commits illicit 
commerce (with her), he shall give seven hundred (Stirs) 
as the penalty for the committal of such intercourse ® and five 
hundred Dirhams® for the steulmg 

If a child is born ® (in such case) then one must pay as com- 
pensation one thousand and five hundred Dirhams (for that) ®, 
and the child must be handed over (to the woman). 

X'’ + 26. When At»-6*® Farnbag steals' a garment from Mitro- 
Atro'Farnbag and AtrS-Farnbag has not (yet) gone through the 
trial of the charge, and the complainants are children, then it shall 
be proper to hold him ^ under surveillance “ so long as he has not 
yet gone through tlie trial of the charge, (in order that) he may net 
(manage to) overthrow the .statements in the charge sheet by any 
got-up proof**. 

X" +27. And it has been written in a place that when in a 
law-duit the jdaintiff (is) one and the defendants are two, and they 
are contending *3 before the judges over statement.s in the case *^, 
and during that discussion one defendant (only) faces the 
plaintiff and not the other, and (that) defendant goes into 
evidence (and) advances arguments against the plaintiff, 
whereas the plaintiff does not go into evidence against the 
defendant, then notwithstanding the arguments not having come 

1 The text adds ^ after this word. 

2 The w’ord is apparently related to Av. or -- “robber.” See Pr. = 

fine. Cf. below IV, X + 3; VIII, 12 *, IX, 3 ; X, 6 ; XIX, 5 ; XXXIII, 1-3 ; XXXVIII, 18, 27 ; 
and XXXIX, 5,d 

3 Although it 18 not quite clear whether this is meaiit to bo a compcn&aiion to tbe sufferer 
or merely a fine pure aud simple, the implication seems to be that it was rather inten- 
ded for giving compensation to the injured party. 

The Stirs would amount to 1200 l^irhams; still the puniahiug of such a grave crime with 
merely a penalty of that amount ^ould naturally indicate the palliative circumstance of the 
woman having been a ready party to the crime. As however we know that the ancient Iranians 
were very sensitive about such crimes they must have added exemplary punishments to 
these exactions in graver cases. See D&t. D. LXXVIIL 

^ Baitholoma^ has txahslated the first paragraph here. 
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X'^+24. Nishman 6 adshan i a-p&t6khshayiha sarltiint 
tfiyivAn ® 300 Stir. 

X*' + 25. Amat uishman 6 gabr4-i dftzhat, 6 a-pfitdkh- 
shAytha sfiritanat, 700 saritAnit tayivAn, 500 juu^au dOzh raS 
barS, yahbaneshn. 

Amat apOrnayik avo zarkhAnat * 1500 zabian barA yahbA- 
neshn, 6 apAriiAyik lakhvar awaspareshn. 


X^+26. A.tr6-Farnbag jamak-i min Mitrd'.\.tro-Farnbag 
bara dAzhet, Atro-Fanibag pasimahar la 6zlAiiet, 6 apurna^'ikaii 
p6sbimahar, patokbshaS amat vad min pasimahar la 6zlAnc‘t 
afshmaud yahvAnfit, sakb6n-namak min kart mandar Id 
paskAndt. 


X" + 27. O jivak-t napcsht aigh amat paAn datastan 
peshimahar aevak pasimahar tarin, sakhOn-namak rne 61 levin 
datAbaran daaman AZ-i^dAnd, paAn zak dacman*^ ])asiniahar aevak 
la aAvak pAshimahar 6zlAn6t pa!^inulhar 61 gAb AzlAnct madam 
pAshimahar mi//iya paAu kdr rayliiAt, 6 pAshimahar madam pasi- 

5 The penalty is heavier in this case evidently because the [)erfiuii adtis to hia guilt the 
crime of stealing her and has therefore rendered his main crime more heinous. 

The text gives only the number, and mentions ZauitniB or lliihams Avilh the follov^ing number; 
but as the penalty cannot be less than in the previous case, which it would be if wc took the 
number as referring to Diihauis, the reference must no doubt Le to Stirs lierc. 

6 This penalty is so much less, apparently because it is imposed for tlie mere act of 
stealing independently of its serious associations, for wliich tiie additional line of 400 Stirs 
has already been imposed. 

7 Bartholomcc gives '*the expiation amounts to 700 Stirs and besides OOU Dirhams for 
the robbery”, 

8 The text gives which is corrected, 

9 This is evidently a compensation to the woman. 

10 The MS. 'tsonsistently writes in all the three instances in this passage, but that is 

no doubt an error. 

11 This was done probably to guard the complaining children from him. For a/y/mdud 
see notes to the word in Chaps. VI, 4; X h. ; and XXXVIII, 15. 

12 See the word in Chaps. XVi, 17, and XXXVlii, 4, and the notes there. 

19 Cf. Pr. ^ vexation. 

14 Or, ** documents.’* 
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forward, the written ^ decision^ (of the judges) shall be given, and 
notwithstanding the disadvantage that both the defendants * have 
not given evidence, the judgment ^ shall be pronounced*. 74 

Whereas if the statements in the case ® have been 
overthrown then it shall be admitted on both the sides that he in 
whose interest the statements are overthrown ® need not go 
into evidence. 

X" + 29. And notwithstanding that the defendant ^ goes 
into evidence against tlie plaintiff and the plaintiff does not 
advance any arguments, a written decision must (still) be given. 

X''+30. And this also must be cleared up when ^ a defen- 
dant asserts this way : “ Although the plaintiff has advanced 

contrary statements in the case ® this loss has not occurred 
through me 

X"-t-3l. It is written in a place that when the plaintiffs 
are two and the defendant is one, and one of the plaintiffs (is) 
not (there) although the defendant too comes forward, and the 
defendant does notiadvance any arguments ® against the plaintiff 
who is present (then), then notwithstanding that one (of the 
plaintiffs) does not turn up and arguments are not advanced, a 
written decision must (still) be given i®. 

X^ 4 32. As regards the plaintiff who does not come forward 
(to expound and represent his case), he cannot be compensated 
for (any) loss through his non-attendance, because it would be 
his own fault if he did not get the statements in the case different- 
ly framed. 

1 Pr. . Of. below, XXXVIII 16 ; XL, 2. 

2 Tho text adds here. 

3 Thus restored ; the text merely gives the fragment 

4 It is simply meant that thp judgment cannot be delayed if the parties fail in putting their 
cases as well as might be expected of them. 

5 Or, “ documents’*. 
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mahar 61 gftb-i la 6zl6n6t, tmUiy& pa6.u 16 y&tAnt, chak i 
yahbAneahn, pa6n zak afshmAnd koZa 2 iaia zak pasimaharih ^ 
74 61 gAb-1 16 6zl6ntt, vichir^ kdncshn. 

X''+28. 6 hat zak sakh6n-n6mak pa.sk6nih6t, adin zak 
sakh6n-n6raak 6ain paskhnt “ 61 g6b-l 16 6zlun6t, pa6n 2 v6w'arik- 
6n d6reshn. 

X" + 29. 6 pa6n zak 6 pasimahar^ 61 ghb-i 6zl6n6t madam 
p6shtmahar, peshimahar miZZiy6 pahu k6r 16 r6yin6t, chak 
yahbhneshn. 

X" + 30. Denman-ach bh^'eshn amat’^ pasimahar yamaZ/eZ6n6t 
aigh : “ Amat p6shiinahar sakh6n-n6mak davit6k bar6 kart 

havman6e, li denman zty6n 16 yahvhnt havm«n6e.” 


X" + 31. Jiv6k-i napesht a!gh amat p6shimahar 2 pasi- 
mahar a6vak, p6shlmahar 16 a6vak 6 pasimahar-ach 6zllin6t, 
pasimahar madam p6shimahar 6 6zl6n6t pafin k6r 16 r6yin6t 
madam zak e 16 6zlun6t miZZiy6 pahti l6 yathnt, chak daheshn. 


X" + 32. P6shimahar mhn 16 6zlftn6t, ziy6n e pahn 16 
6zlftnt l6 vizh6reshn, maw«n-ash banapshwiaw vin6s yahvhnt 
amat-aeh sakh6n-n6mak davit6k 16 kart. 


6 Restored. 

7 The text gives which seems to be an error for 

8 I.e,y though there may appear full and convincing evidence on the one Bide, the other 
side also must be heard out fully in defence. 

9 The text adds I here apparently as punctuation, 

10 See note 4 to § 27 above \ and see the next paragraph. 
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X"+ 33. When the plaintiff has been arguing out the framing 
of the case in agreement with ^ the defendant, and has concurred 
with the defendant this way : “ Although according to this 

document you cannot be made a party to the suit, it can be 
managed that way according to the other ”, then evidently a 
decision cannot be declared in respect to that matter so as to 
involve the defendant 

1 See Pr. kindred, and like, 

2 Le.y if the plaintiff agrees with the defendant that the defendant cannot really be sued 
in the caac as it is actually framed, though ho could be according to another frauiing of the 
case, then evidently no judgment could be given introspect of tho defendant in that case, as 
the terms of the case, as framed, would nob in any way be involving tho defendant in the matter. 
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X'' + 33. Amat peshimahar paAn zak S pasimahar aAbasftni 
sakh6n-nAiruik rAytiict, levatmrt« pasimahar kart, aigh : “ Hat 

paAn denman sakhAn-namak haraemaharih lA A^itdAnit, paAii-ach 
liAn sakhAmnAinak rAyineshn,” levatma/i pasimahar paAn zak 
dimt gAt'tan Ih tAbAn. 


It may be noted in thi a jilaco that Ghajdor.s XIX and XX of the Eighth Book of t lie 
Diiikard, may be read with advantage in connection with thi.H and the following chapters. And 
of those, the h3rd section of Chapter XX, which refers to the 22 stratagems used in litigation, 
apparently indicates the 22 cases in which evidence may bo doubted, and wld jh are described in 
the earlier part of this chapter of our book. 
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CHAPTER II > 

ON MATTERS RKEATING TO LAWYERS 

1. When as regards settling 2 (a thing) uccorcling to law 2 
one might declare so as to say : “ G6.shnasp » shall settle accor- 
ding ”0 law the purchase oE this property by me”, 
or ^ the management and termination of this case at law” it 
cannot (then) be allowed to G6shnasp 2 , in view of Mitroin having 
appointed G6shnasp » (himself) to settle (such things) according 
to law, to appoint (semm) other man to have (those) settled accor- 

ding to law. ’ 

2. When one declares in this manner: “I have appointed 
(in this case) a counsel-at-law s (entirely to represent me)” then 
there was one who said that tliat would extend to th > cases in 
which an ordeal could be prescribed, and there was one who 
said that that would extend to the cases in which a fine could be 
imposed. 

3. And when one declares this way ; “ You have been 

appointed by me attorneys -at-law jointly ” ^ then as regards 
them® ... ••• "* **• 


Y~n,o^\bjart hiis .disappeared from this chapter ; .an.l the chapter commencing on p. 

7-2of theIitho.rraph cony is iiumWro.i XLVI, hence Dr. Modi, who takes the order of folios as 
undisturbed Onnks tliat this el.aptcr mu.st be XLVII. But the theme of this chapter ends in 
the uc.'ct ore’-orve l folio just whore another chapter starts, hence this chapter must precede in 
order that other ; and the Abjad symbol numbers that other VII, hence this chapter must bo 
VI and 'not XLVII. This further shows that there is no mistake about the Persian marking 

AeMn'tho folios of tins work whicl. belonged to the late Ervad Tchmurasp Dinshawji start with 
afraglnt of a clmpter which just precedes the chapter which is there numbered XLVIII ; hence 
the real chapter XLVII mast be that whose fragment just precedes that chapter XLVJ.ll m 
'I’D And the theme of that fr.agm.’ut is q.ute .listinct from the theme treated in this chapter 
here so they cannot be ascribed to the same chapter. This can be further proved from the fact 
that both this cliapter here as well as the fragment in TD end in distinct folios and just before 

distinct chapters. , , i j l j x • 

It may be noted h'Sre that even in ancient Babylonia, wliere law had reached certain 

eminence, the institution of lawyers did not exist ; and as a rule, the Babyloniim pleaded his own 
case. Sometimes however tiie scribes among them did the functions which might be discharged 
by the lawyers. See B. & A. pp, 161 and 198. 
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BABA E DATA KGU BAN AK 


1. Pdtokhshil kftrtnii ainat yamfi^/e/Auet nigh : “ Ain (lonwirtn 
khv&stak mazdAna ” aiydp “ deiw«(«/i dahi'^tilii rayinttiin 6 i‘6yesh- 
wan kartan G6shiias|) pfttokhshfto karlaii”, GAshnasp lA 
shalitA paAn zak o MitrAin G6shnasp=* shalitft kart, hsbn gabrd 
shalltA kartan. 


2 . Arnat yama/Ze/iiiint aigh : “ Am dAfakgtil) kart”, yahviitit 
mhii gAft aigh-ash vad var kart, yahvunt iniiii goft aigli-ash vad 
drAb kart yahvunet. 


3. 0 amat yamaZ/e/ilnet aigh : “Am akvin datakgAb kart 

hav^nayzit,” Almaftsh&a** 


2 to see to the truus«actiou being completetl or the case attcii<led to in the way of tlio law. 
The person need not be a lawyer himself , bat if he is not, then he would still be expected to 
take the help of the law in the way expected in such matters. 

3 The text writes 10)— • lie is evidently an attorney-at-law. 

4 Bartholomaa has translated this olause on p. 22 of his S* R. 

5 It must be noted that the terms used here need not always have the :^/jecud connotations 
of the English law. 

6 The reference evidently soeina to be to the person under soiii j charge not appearing before 
the Court or not offering any personal defence but delegating a lawyer to do that for him. What 
follows makes it clear that he would be permitted to do so only in such cayes wli'-re the 
charge woiild be liable to the itillietion of a fine or the proscfiption of an ordeal only. Accordingly 
it would seem that in graver offences even if one delojfate i a l.iw/«:u' to speak for one in defence, 
one’s presence in court would be required as essential. 

7 As the text is rendered here, it would point to one’s appointing some lawyers jointly to 
act for one ; but the sense might also be •* you have been appointed an attorney-at-law jointly 
with me,** and then the speaker would be one of the joint lawyers so appointed by a party, 

8 Although a word or two have disappeared from the commencement of the next preserved 
folio it seems that the sense about to be conveyed by this paragraph here is not quite the same 
as there continued. Hence one or more folios appear to have been lost after this 
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X 4-4. ... ... ^ it should be well if one appoints a 75 

distinct person as (one’s) attorney-at-law, (because) if one were 
to appoint that of the other (as also one’s own) attorney-at-law 
that w'ould not be quite suitable 

X + 5. When one has (already) delegated a counsel-at-law, 
and latterly (delegates) another counsel-at-law, and the latterly 
delegated counsel-at-law is delegated for further safeguarding ^ 
the joint defendants *, then at the time the latteidy delegated 
counsel-at-law proceeds with the case at law’ he shall have to 
deal with what has been said and done by the previous counsel- 
at-law ill that action at law just in a jvay as if (another) counsel- 
at-law had not been appointed after that®. 

X + 6. Although the [)laintifF, with the consent of the 
counsel for the defendnut, might agree in a case at law that an 
issue® should be dropped from investigation, or although the judge 
might expound the law ^ with the consent of the counsel for the 
idaintiff and the counsel for the defendant, still it should be 
allowed if the counsel for the defendant drew attention to the 
issues from the evidence 

X + 7. A counsel at-law’ should be delegated in a way as to 
leave no doubt ® ; and when the judges admit (him as such they 
too should do it in a way as) to leave no doubt ^0. 

X4-8. When the plaintiff andi^ the defendant engage tw’o 
persons as counsels-at-law both together and also each separately 
then (although) both the counsels may proceed^® to attend the case 
(together) still they will (also) have to accept the action of (any) 

1 See tlie precediug note. 

2 The reference seems to bo to a person wishing to appoint the attorney on the other side 
to act also as bis own. 

3 See Pr. find a remedy and to apply it. The word has no doubt a causal form. 

d It seems that more than one individual are making a derenco jointly, and one or more 

of the defendants appoint, after the case has started, another lawyer probably because ho ia 
more competent than those already engaged. 

6 In other words the court cannot hear the case anew with the appointincut of a new 
lawyer, lie must continue with Uie case bearing in mind what has already been said and done 
under his predecessor. This is exactly as would be done in modern courts. 

6 The word in the text is apparently the word ild?mr with a slight modification, and 
represents one of the several shades of meaning that word conveys, 
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76 X + 4. gabrS.*i (IdtakgAb 

khAp, amat a^vak i>\man A taui dAtakgAb 66JdAuet 14 khup. 


X + 5. Amat datakgAb gAmArt yakavlmAnAt, fikher h4n- 
ach dAfcakgAb, 6 dAtakgAb A Akher gAmArt vidiiieshn^ A hamA- 
maharAn gAmarit, hengAm A dAtakgAb A Akher gAmArit 61 
dAtastAn AzlAuAt g6£t 6 kart A dAtakgAb A fratAm paAii scak- 
dAtastAn kAr avln awash kart chAgAn amat Akher min zak dAtak- 
gAb-t lA gAmArt havmanAe. 


X+6. Amat pAshimahar paAin kluirsand-ih A dAtfikgAb A 
pasimahar dAtastAn halt A dAn6r-i ® min rAyineshn shatkAnAnd, 
aiyAp dAtAbar pa An khArsandih A dAtakgAb A pAshimahar 6 
dAtakgAb A pasimahar dAtakgAl), dAtakgAb A pasimahar dAndr-i 
min gAb nig&A 66?dAnet khAp. 


X+7. DAtakgAb gArnArt aAvarih AwAyat ; 6 amat dAtdbarAn 
frAzh makaJlAiiAnd aAvar. 

X + 8. Amat pAshimahar 6 pasimahar 2 gabra akvin 6 
davit-ach davit dAtakgAb 6^'MAnAnd, ko/A 2 dAtakgAb 61 diiiA 
6zlAnd paAn kartak datakgub aAvak maka/'lAuAnd. O amat 2 


7 does not weigh the evidence as he would do at the time of giving judgment, but 
Biinplj makes clear some poiut of law relating to an issue. 

8 /e., despite the dropped issue or the cleared nature of the law he can point to all issues 
raised by evidence. 

9 Under validated legal power. See § X + 12 below. 

10 Under recognised form of court rules Modern practice in the civilised world 
follows the same rules. 

11 It is not meant that both of them jointly engage the lawyers. It is simply meant that 
either of them may engage them as stated below, 

12 This seems to point to a special form of engaging the lawyers, under which they may 
either both attend the case and argue in it or only one of them may do so. 

13 The text gives which is corrected. 
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one counsel (too) i. Whereas when they engage two persons as 
counsels-at-law quite together, both must attend for managing 
the case. 


X + 9. When the couusels-at-law speak irrelevant things 
one against the other, whatever they might utter that way 
should bo rejected and they should be held disqualified (to argue 
the point) .3 


X + 10. When the lady of the house and the guardian of 
the family would seek a decision with regard to something, it 
would be all right if the lady of the house and the guardian of 
the family engaged * an attorney-at-law But if the lady of the 
house is (also herself) the guardian of the family, it would not 
(then) be quite fitting if she engaged an attorney-at-law, for this 
reason that the lady of the house cannot (in that case) exercise 
absolute authority with regard to any matter of the house, on her 
own responsibility.® 


X-pll. When any of the original parties have said in one 
way, the counsels-at-law should not say in a contrary way to that ; 
still if they would say so they should not be allowed to proceed 
that way ; if however they are allowed to do so that becomes 
rejected from the pleading so that whatever has been allowed 
that way (in their pleading) must not be followed out in action *. 


1 although both may attend the court only one may manage the case and the other may 
aimply watch it, fortiiHlly accepting before the court the action of the other counsel. 

2 This is apparently another form of engaging the lawyers according to which both of 
them are expected to attend to the case and both separately to maintain and argue it out. 

3 0/, § X+U below. The disqualification is apparently limited to the point in hand only. 

4 I.e., both jointly; see just hext. 

5 The text adds t before this. 
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gabrA akviu d&takgdb 66?d<!ln^ud, ko/A 2 paAn dinS. Awftyat 
yahvAnt. 


X + 9. Amat ddtakgAb a^vak min tanl davttar yama//e/And, 
mi//iy& patireshii 6 paAn afshm&nd ddreshn. 


X -f- 10. Amat katak-b4nAk A dAtak-sardAr paAn mindavam 
vichir bavihAnast, amat katak-banAk A dAtak-aardAr dAtakgAb® 
A^^dAnd kliAp. Amat dAtak-sardAr katak-bAnAk A dAtakgAb 
Ai^JilAnot lA kliA[», awash chem (hnman aigh katak-bAnAk tanthA 
paAn mindavam A dAtak lA aAstAbAr. 


X +11. KoZA zak A inAtakvarAn hanA Ayinlnak g6ft yakavt* 
mAnAt, dAtakgAbAn hAn Ayininak gAftan lA shalitA havmannd ; 6 
amat yama/^eZAnd ]A patiresbn ; A amat makaAlAtiAnd min 
dAtakgAbth anAft yahvAnAt, min zak A inakaAlAnAnd kAr lA 
kAneshn. 


G Notwithstandini^ her also beiag tho gaardian of the family, she could not be so well 
versed iu things as to appoint a proper lawyer herself to safeguard the interests of the estate. 

It is not made clour hero who else can engage che la wyer, if she cannot. Perhaps she could 
do so jointly with the chief male heir or with one of the great officials of the state. 

7 See § X 9 above. 

8 /.s,) the judge cannot order any action in accordance with what he has heard from such 
counsels in this way. 
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X+12. And when one simply says thus ; “ I have engaged 

an attorney-at-law, and the attorney shall see to the case,” one 76 
has (still) to delegate the attorney * in the way of the law And 
as regards the original parties it should not be proper ^ 

••• 

X+13. Arguing for inferential proofs® on the side of the 
defendant should not be set forth in the nature of evidence even 
although the defendant may have a personal knowledge support- 
ing such proofs (Still) the case at law should be decided on 
balancing judgment on such arguments. 

1 I’he text adds > before this, evidently as a ^Punctuation. 

2 See § X-i-7 above. 

3 The text punctuates this with a period here, but that seems to be a mistake. 

4 The sense of this fragment of a sentence is not clear owing to the missing word or 
words at the end of the line in the text ; and it is also possible that it may have a sense joining 
it up with what follows. 

5 The word also occurs in Chaps. XVI, 17 ; XXXVJII. 3; XXXIX 12, 14, where it is 
explained* 
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X + 12. 6 Btnat afivftch a6 yamaZfe/AnSt algh : “ Am 

76 dAtakgftb kart, dfttakgAb^ paftn rftylneslui,” dfttakgftb 6 napshnian 
shalitft gAmArtan. 6 pnAn zak 6 mAtakvarAn lA ishalitA® amat ... 


X+15J. DAtakgAbih paAn mandar® pasimahar, amat-ach 
ghaZ pasimahar maiidar AshnAk, adiu-ach lA shAyat gAkA6. Data- 
stAn madam liam-dinA paAu dAttikgAbih slniyat. 


A What follows just next inakts it clear that though it[i8 not to he taken as evidence it is 
4 till ft .ij to be considered at the time of giving judgment. It is simply meant that it cannot be 
considered to have the nature of pure evidence. 

It seems that while the defendant was permitted to advance], inferential proofs, the plaintiff 
was not permitted to do so and he had to put forward os clear a case las possible ; because other- 
wise there should be no necessity of making the note with^reference to the defendant alone. 

7 Evidently because the defendant cannot also be his own “ witness'’. 
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CHAPTER Hi 

ON THE PLAINTIFF * 

1. (When) a plaintiff claims thus : “ Thou hast to return 

and give back the thing to (such and such) persons ; (and though) 
the persons are* not demanding and claiming* to have* the return 
and yielding up of the thing to themselves, I have been legally 
empowered to demand (and obtain) it ”,® (and) if he has not with 
him the (document) empowering him (that way, and), even as it 
has been written by the Episcopal Dignitaries, an investigation* 
is carried on according to law whet|;ier (that claim should be 
proved) by means of an ordeal®, and if, before the investigation 
according to law as regards the ordeal has not yet been terminated, 
it be found necessary to go through the ordeal (at once)^, and if 
it result according to the purpose of ordeal®, then (that) ordeal® 
need not be prescribed (again). 

2. The explanation of this (course/^ is this that though 

with respect to the plaintiff the position is not clear on the first 
consideration^® whether, as regards the legal procedure i*, (he is 
to be treated as) the original party or as one’s attorney “, still I 
tiike it this way that when he says thus : “ The thing is to be 

given up ; and (evidently) because at the time the thing is to be 
given up they have® to demand and take (it) over* , I have been 
legally empowered to do so ”i*, he will have declared that way in 
respect of his own absolute claim because when a person 

1. A hjad symbol indicates Vil; see note 1 to the previous chapter. 

2. The original term here represents all parties who seek redress of every sort in any court 
of law. Dr. Modi understands **Oefendants«’* bat that is evidently a slip, 

3. The text gives instead of 

4. The word is invariably written here viyamegwim ; but the initial vi may be the conjunction 
u in all cases excepting that in 11. 14 and 15 of the MS. folio here. 

5. In other wor<ls. tho right to recover that loan is transferred to him. 

6. Bartholoinic seev ** arrangement of Ordeals S. R, p. 22. 

7. I. e. if the party tliink it neoesMry to go throngh a proper ordoal even without being 

aiked by the iavestitcating oourt to do ao. It muat appear that the referenee eould not bo to ordoal 
of quite a distinct kind, n 

S. J. 0 . if it prove the truth or falsehood of one’s essa aoeording to tho recognised rules of 
ordeal. Cf. bslow, Chap. XI, X+l n ; and Dink, Bk, VIH, Chap. «, IS and AS, 
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BABl ^ PfeSHIMAHARa 


1. Pdshimahar yainaZ/e/dn^t aigh: Xiak 6i aish^n mindavaiu 
tdzheshn yahbAneshn ; aish min mlndavarn aAbash tozheshn 
daheahn bavihilnestan 6 ynnsegftn5< l4 hav/nannd*, shaptA kart 
bavwonatn,” araat shalitA kart lA levatm-in yakhsenAnet, chAgAn 
min dastdbarAn barA napesht yakavimAiiAt, vad Al var rAylneshn 
e paAn dtnA yahbAnt, amat, pAsh min var rAyineshii A paAn 
dluA rAyeshma» lA yahvAnAt, var madam ftwAyat varzhttan, amat 
Al var mat, var lA yahbAnt. 


2 Awaah bi!^‘eshn denwan aigh zanam^^ fratAm pAshl- 
mahar rAA lA paAtAk aigh paun dAtaslAn mAtakvar aiyAp dAtak- 
gAb'®, aitAn khavitAnam aigh amat aitAn yama/ZeZAnet aigh : 

Mindavam daheshn ; A amat mindavam daheshn yahvAnt bavl* 
hAnast A yansegAnA* rAA havmannd*, shalitA kart havmanain,” 
khvAshlh A nap8hm7n rAA gAft yakavimAnAt, maman gabrA-i amat 


9. As regards which the court was yet to decide whether it need be prescribed in this case. 

10. Because the ordeal Toluntarily gone through must be taken to have proved the truth 
with an equal validity. 

11* The justification of deciding on the resqlt of an ordeal in this case. 

12. See Fr. to show an inclination, 

13. Although it becomea clear on farther reflexion, as shown below, that his case must be 
taken just like that of the original party. 

14. When considering his case before a court. 

16. The text adds I after this word, evidently as a punctuation. 

Id. See note 5 to § I above. 

17. Which entitles him to be treated as the original party^ and therefore justified in claiming 
to go through an ordeal to prove hia case . 
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declares as regards a thing of his own this way : “ With respect to 
my having to demand and take it over thou hast been legally 
empowered to do so ” he shall have assigned him away the 
legal title to his absolute right to demand it. 

3. When one declares so as to say : “ Thou hast taken * 

a loan from Mitroin and MitrOin has assigned it away to me in 
absolute ownership* ”, and the defendant argues thus ; “ I have 

taken 2 no loan (whatever), and (so) MitrSln could not have 
assigned (any) to thee”, (still, only) if his having takeu^ (that) 
loan becomes evident, a decree shall be passed against the defend- 
ant in respect of (that) loan *. 

4, The reason for it is this that when one would declare 

so as to sa}’ : “ I have taken no loan ” one would have (as it 

were simply) said : “I am under no body’s obligation to pay”,® 
and when one’s obligation to pay is (quite) evident* ... ... 


X+S. ... .., the’ master® of the house* ought to 83 

keep it®. (And so long as) no (contrary order has been issued 
about keeping it, the property ought to be kept in the family. 

X-1-6. It can be kept with the plaintiff or the defendant “ 
according as the correct position is discovered “ in the case when a 
defendant contends as regards a property this way : “ Since it 

1. Sec note 5 to § 1 above. 

2. See note 4 to 1 above. 

3. ** To be directly taken over from thee.*’ 

4. J. €• what one can dispute in a ense like this is not one’s liability to return the loan to a 
distinct party authorised to recover it, hut due’s having at all taken the loan ; so if this last is 
established there can be no question of settling whether it can be returned to the other, because 
it must be returned to him as a matter of course. 

5. In other words, when one would deny having taken a loan one would simply be denying 
one’s liability to have at all to return it, and not the liability to return it to a person distiuct from 
the one who gave it. 

6. And hence also one’s liability to be compelled to pay it back even to a distiuct person 
authorised to recover it. What would follow here might say that then an order could directly be 
passed for the paytueut to anybody entitled to recover the loan. 
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mindavam 6 napshma /2 r46 yamaWe/i\n§t aigh: “Am bavth^nast 
6 yansegAna rAe lak p^takhsh&S kart havmanM,” pS.takhsh&lh 6 
paCln khvSshih 6 bavihAnastan yahbAnt yahvAn^t. 

3. Amat yama/teZAn^t aigh;“ Lak min MitrSin awAm yanse- 
gAna,'-^ 6 Mitrfiin zak awAm paAu napshmonlh 61 li yahbAnt,” 6 
pasiinahar yainaZ/eZuu6t aigh : “ lii awArn la yansegAna^j 6 Mitroln 
61 lak lA 3 'ahbAiit,” amat awarn 3 ’ansegAna 2 paAtAk, madam past- 
mahar paAn aw Am f ram An yalibAneshn. 


4 Awash chem (\enman m&man amat-ash g6ft aigh : “ Am 

awAm lA 3’ansegAna2”, g6ft 3'ahvAn6t aigh ; “ i?ain atsh>ach lA 
t6zhesha-a6inaud havmflnam”, 6 amat tAssheshn-aomandih pa6tAk>.* 
• •• ••• ••• ••• ••• ••• » 

••• ••• ••• 

••• ••• ••• ••• ••• 


83 X + 5. ... mirak* dAreshn. DAshtan lA franiAn yahbAnt, 

khvAstak paAn dAtak dAshtan AwAyastau. 


X+R. iZaln pAshimahar 6 pasimahar paAn aAvar dAreshn 
pasimahar mAn khvAstak rAo patkArAt aigh “Amat min aish birAn, 


The folio placed after this in our text docs not continue just the theme discussed in this 
paragraph here ; but see the next note. 

7* The folio comprising imgcs 83 and 84 treats of just the snine matter which has been 
broken short at the close of p. 76, viz. the subject matter relating to Plaintiffs, This folio however 
does not seem to be directly the continuation of p, 76 because one folio or more appear to be 
missing between. It will besides be seen that even at the end of ibis folio some portion of the 
theme is again missing. 

8 . Mtrah is masculine of zdlyuiiak and siginiffes the master of a family, gentleman, lordi 

husband according to contexts. See Pr, ~ “ master of a family. *’ 

9. The reference evidently is to a property about whose possession some difficulty is raised. 

10. The context makes this evident. 

11. Under an order of a court of law. 

12. When two parties contend about the possession of a property, it cannot be aswgned to 
either unless one’s title is clearly and de cisively proved in circumstances such as the following* 



40 


CtiAPTiSR 111 : ON THE TLAINTIPT 


passed out of him,i it has passed into my possession through 
mortgage”, or “ through pledge”, ^ or “ through temporary posses* 
sion”, or “ through such other reason for my holding it”, and also 
when one contends thus ; “ I have redeemed them”,* or “ For 
(any) debt in* respect of * the property, I am in no responsibility 
along with (my) partners*.” 

X + 7. Again when one ® pleads this way : “The person 
has no wife whatsoever^ and he has embraced (the woman),®” 
then if it should appear proper to give (her so)*, she ought to 
be given in marriage to^® the man who has embracedi® (her 
that way).i* * 

X + 8. (When) with respect to Farrokho having taken a loan 
of money from Mitroin a plaintiff^* claims this way ; ‘‘ Mitroln 
has assigned that (amount) to me,” and the defendant** (has 
accordingly been) investigating regarding its having been 
assigned to** the plaintiff, and is (enabled to) resist (the claim) 
saying that it had been relinquished to another person and (by this 

subsequently) to him who had assigned it to him*®, then on 

the fact turning out accordingly to the investigation it should be 
redeemed in favour of the defendant*®, (if) the plaintiff (be found) 
of*'* malicious intent.** 

I. Th« Plaintiff evideatly. 2. See Pr- 

3. I, e. Bome properties one inight claim as pledged for a loan. 

4. The text repeats pain throngb error. 

5. I. e, he seems to contend that though his partners might have incurred some personal 
debts he himself has no concern with theni, and hence his property should suffer no distraint. 

Otherwise the reference might be to one’s copirceners aud their personal debts. 

Cf. a similar phrase .in §4 above. 

6. The woman’s gnardian or connsel. 7. 7. e. ho ia unmarried, or is a widower. 

8. It seems from what follows that she too is either unmarried, or is a widow. 

9. If there should appear no objection on tbo side of the woman to accept the arrangement. 
It would not be fair to compel her to take a ruffian for husband ; he must be at least her equal 
in average moral worth, although in this case he seems to have made wrongful advances. The 
general sense here implies that the woman also is at least of average moral worth, though she might 
weakmindedly havo yielded by consent to the man’s unfair advances. 

10. ’Die text erroneously g^es ^ 

II. The disgrace of both would thus be greatly mitigated ; still it is not plain whether no 
punishment would be dealt out at least to the aggressor as a deterrent to laxity of publio morals. 
In any case where such marriage arrangement would not be possible, an exemiduy puniahmaiit 
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paftn girAwk&nth,” aiy6p “paAn paJyandArlh*,** aiyAp “paAn 
khAmdArih,** aiydp ‘‘paAn hAn Ayininak li dAshtan 61 khvAshlh A 
li mat,” 6 mAn-ach patkArAt algh: “ ShAn AsAt ka?’t havmanam,” 
aiyop - “ Am paAn * khvAstak levatma7i ham-bAgAn lA tAzheshn* 
aAmand havmanam 


X + 7. 6 amat yama//e?Anet algh : “ Aish-ach ntshman lA 
yahvAnt, 6 saritAnt,” ba/A yahbAnt shalltA yahvAnt, paun zanlh 
A sarltAntAr*® kAneshn. 


X + 8. NaksiyA A Farrokhd min Mitroln awAm yansegAnS 
**p6shlmahar yaniaWe/AnAt aigb: “ Mitroin 61 li j’ahbAnt,” 6 
pasimahar paAn yahbunt A 6l pAsbimahar nikirAA, 6 patkArAt 
atgb: 01 liAii aiaii 6 paAn 6lmun mAn aiibaab yahbAnt 

vizhArt ”...min pasimahar paAn zak A nikirAA b6khtan, 
pAahimahar vatkhvAh*’. 


would invariably be inflicted. But in the other case too even if no other punishment were dealt 
out, the compulsion on the man to take the woman to wife, mi^ht in itself be regarded as a puni* 
aliment of some kind. See the Pahiavi commentary on Vend. XV. 10, and below, Chap. XIX, 2. 

A custom prevails Among some native tribes of Mexico for a gill to elope with a youth and 
then for both to return to the elders and get united in marriage. 

12. The text adds I before the word here in the MS. apparently' as punctuation. 

13. Farrokhd or his representative. 14. The text repeats this through error. 

15. It seems to be true that as the plaintiff oontended,.tho^ right to recover the loan had 
originally been assigned to the plaintiff but the defendant proves |that latterly the plaintiff had 
assigned away that right to some other person who in his^^turn had again assigned it away to 
UitrStu; hence under these circumstances the defendant was responsible to Mitrdtn for the^return 
of the loan and not to the plaintiff. 

16. By compelling the plaintiff to pay it for him, iircase^he^is found to have brought th#| 
action through malicious intent and not through some error*; because it could be foaud*ihat 
he had brought the action through some misunderstanding;' only, the most that could be«done in 
such a case would be the dismissal of the olaim with costs. 

17. 8e«Pr.*!»^*; . Cf. Dlok. Bk. VIU, Chap. xxU. 19. 
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And when one is condemned^ (th<it way, while) there need be 
passed no order* regarding the money not having to be given to 
the plaintiff,* a decree shall (still) be passed (against him) thus : 

“ Thou* shalt pay it up (to the other®).” 

X + 9. With regard to the extent® o£ an act® this has 
always^ been maintained tlj^at when a complainant says thus : 

“ For three years he has been coming to my wife, and the 
accused has embraced her*’, and the accused answers thus : 

I have been visiting her for three yeirs with the know- 
ledge of the husband, *” and if the complainant were to admit 
that that (really) happened so with the knowledge of the husband, 
then she should (simply) be passed over to the husband* ; so that 
the accused ... ... ...^® (as) the complainant (would 

be suing him out) of malicious intent®. And when he is found* 

guilty* that way a decree shall be passed thus : “ 

... ... ‘ I am not responsible*^ in any way’ ”.** 

X + 10. When a complainant (asserts regarding) a woman 84 
this way** : “Then ... done ... in way ... and ... oppos» 
ing party,*’*® that woman also ... ... as observant*® of 

...,*® and says thus : “ I am the wife of a man Mitrdin by name**” 
and notwithstanding that after the complainant might think 

1. Of malicious intent apparently. Dr, West reads the word airlkht, and BarthoIomsB 
would read it &rakUU It might be a transcription of the Av. irikhtfif but at Yas. XXXII, 7 that 

word ia rendered by in the Pahlavi; at Yas. XLIV, 2 by and at Vend. II, 40 by 

j and in the previous two cases it is explained as meaning Barth, 

•aggeats in Uis note to the word in MS. p. 9, 1. 4, that this w.jr l ani the word atrntijhiUan found 
there are cognates, whicii appears to be correct on assuming a root ?r/:nch or trinj signifying “to 
eorrupt**^ “to condemn’*. 

The word here could also perhaps be rea l //jY(l^«“(the case being) dismissed*’, on the sugges- 
tion of the Fr. ^ dismiss ; but we had better stick to a familiar explanation. 

2. Because that would be self evident, 

8. DJ, Omits the words through oversight. 

4, The plaintiff evidently. 

6. To MitrAin ; see note 15 on last page. 

6. The word is thus restored ou the suggestion of the context. The reference evidently 
is to the extent to which au ueb his coutiuucd boforo a complaint is lodged against it. 

7* The text adds $ after this word. 

8. This is a rare word with thiMense* but may be related to aar. It might as well perhaps 
■ignify **guardian’\ 
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0 amat alrikht min zak naksijA lA g6ft a!gh 61 pSshtma* 
bar ® lA yahbftneshn, vichtr kAnesbn a!gb : “ BarA yabbAn 


X+9. Awash aiidAzhak* denman hamAA^ yama/fe/AnAt 
aigh amat pAshimahar yamaZ/eZiiuAt aigh : “ Shant 3 61 zanth 6 

li mat, 6 pasimahar saritAnt,” 6 pasimahar yama/ZeZftnAt aigh : 
“ Shant 3 61 g6sh A sarin * mat”, 6 paAn zak Ayininak-i 
pAshtmahar g6Ft 6atn g6sh A sarin, paAn sarin vizhArt ; amat 

pasimahar pAshimabar vatkhvAh.. 0 amat airikht ^ 

vichtr kAneshn aigh : “ BarA ... ... ... 

* Li tAyivAnaAmand havmanam’ ”. 


84 X + 10. Amat pAshtmahar nlsh7nan-i paAn denman nigh : 

“ Hat Ayininak kart 6 hamAmahar,” zak nishmow- 

ach rA6 nlkiraA‘«, 6 yamaZ/e/AnAt aigh ; “GabrA-1 

MitrOln shamm nishmaw hav^nanam”, 6 Akher pAshiraahar 

9. Because when the husband has been so conniving as to tolerate^ it for three long years 
he cannot be considered to have his feelings wronged so late as now ; and his motive in bringing 
the complaint at this stage must therefore be attributed to some malicious intent, llis connivance 
should be punished by his being compelled to take again bis wife over to himself. If the accused 
has used some wrong means in achieving his object be may be punished in another way but cannot 
be asked to pay any compensation to the complainant. Cf. A&rpatast&n iiif 14 and 15. 

10. The missing words may bear some such sense as, “must not be asked to make any 
compensation to the husband*', 

11. The missing word here might mean : “Thou shalt take her over back to thee> as the 

accused is right in contending — **. 12, Cf. Av. 

13. The accused will thus be absolved from all responsibility to the complainant under a 
decree of the court. See note 9 above. 

14. Otherwise, *^When the complaiiiaut (is) a woman (asserting) this way‘\ which would be 
referring to a woman bringing some charge against another woman who tries to prove herself not 
the party meant by the complainant 'Whereas the sense we have preferred appears to point to a 
husband claiming some woman as his wife, and to the latter trying to prove that she is another 
man's wife. The mutilated condition of the text leaves us in indecision though the sense we have 
preferred appears to be more probable. 15. See the preceding note. 

16. I^ihirdi also signifies “appropriating** as a meaning. See elsewhere in this work 
and Cf« Ar. Y. 56, 4«. 17« ia wrong for 
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it expedient^ to bring (the case) to court that woman might 
have said thus : “ I am not the wife of MitrCin”, (still then a 
higher) order could be passed (to the judge) thus^ : “ Thou shalt 

hear the case of the a>mplainant, because that woman could not (at 
that stage) deny and say : * He is not my husband’ ” a 

X+ll. When the plaintiff asserts so as to say : “This 
property had come to MitrOin for (only) one year, whereas he has 
assigned it to me for two years”,^ (and) the defendant® argues with 
the plaintiff thus : “ I had indeed assigned it before it had come 

to me”,® then both the times pleaded for by the plaintiff as well as 
the defendant should be admitted’ (as correct statements). 

X + 12. When (however) a plaintiff asserts thus ; “ It had 
passed to Mitroin for one year (only), whereas he has assigned it 
to me for ten years,” (and) the defendant® explains thus ; “ At 

the time it (thus) passed (to me) it had (already) been assigned to me 
for eight years”,® then the time (explained) by the defendant should 
be admitted® (as correct), and that asserted) by the plaintiff should 
not be (vso) admitted.’® 

0 

X + 13. When a plaintiff states’* thus: “ This property had be- 
longed to Farrokhd and he assigned it to me, and made over the pos- 
session to me, so be pleased to pass me a decree to that effect’®, ”(and) 
the defendant** argues thus : “ It was (indeed) to be inFarrokho’s 

possession for one year (only, but) he has assigned it to’* me** 

1. The word appears in its complete form in DJ. 

2. This must be a command from a higher legal authority to a lower court. 

3. When one is so nnsteady in one’s statements one cannot be beliered, and the ews e 
must therefore be heard in a court. 

4. What follows shows that there has been a'misunderstanding. 5. MitrSln or his agent. 

6. The misunderstanding arose apparently through his having assigned it a year before it 

came to him in some such words as, “Thou shalt hold it till the close of the year *’ which 

MitrOtn would mean to be for one year although the other seems to have mistaken it for two. 

7. /. e. neither should be taken 'to have made a false statement. 

8. Thus the plaintiff seems to^have discovered the assignment having to last for one more 
year only, and to have rushed to court from the clear evidence of that circumstance appearing 
to him inconsistent with the ten years’ assignment as he took it. Asa matter of fact the defend- 
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sazhSt^ 61 dAtastda yfiitiyiin6t, 6 61man nishman g6ft yakavimiin6t 
aigh : “ L6* Mitroin nishmaw havmawam”, vichtr kdneshn 

aigh : G6sh 6 pdshitnahar d^idtin, maman 6lman nishman Id. 

t6b&n g6ft aigh : ‘ Am sh6i l66t’ 


X + 11. Amat pdshimahar yama//e/6,n6t aigh: “Denman 
khvdstak shant a6vak 61 Mitroin mat, awash shant 2 61 li 
yahbftnt,” p6shimahar pasimabar yama/feMn6t aigh ; “ P6sh mat 
dkher li yahbAnt,” p6shimahar pasimahar ko/d 2 i:amdn 6 61 
khvahdshn yahbftneshn. 


X + 12. Amat pdshimahar yama//e/ftn6t aigh : “ Shant 
a6vak Mitroin mat, awash shant 10 ul li ydhbdnt,” pasimahar 
yamaZ/eZ6n6t aigh ; “ Pa6n zak hengdm mat awash shant 8 61 li 

yahbftnt,” pasimahar ^amdn yahbtlneshn, 6 pdshimahar Id 
daheshn. 


X + 13. Amat pdshimahar yama/fe/An6t aigh: “Denman 
khvdstak Farrokho napshman yahvdnt, awash bard 61 li yahbdnt, 
6 ddreshn bard 61 li kart, vichir hamghnak levatman yakhsenunit,” 
pasimahar yama//eZun6t aigh : “ Shant advak Fa»’rokh6 napshman 

yah V Ant, awash bard 61 1* li i* yah b Ant, awash shant 3 ddreshn 

ant seems to have got entitled to the assignment some nine years ago, but could not get 
possession of it till after eight years had passed away. In the ninth year he assigned it to the 
plaintiff but could not give its possession till its end. As he seems to have obtained the assign- 
ment to last for ten years since he got entitled to it. the terms of the assignment to the plaintiff 
appear to have made a reference to that period of ten years, and led the plaintiff into his mistake, 

9. Because he had really intended it to extend only to the end of the period for which he 
was entitled to it himself. 

10. Because he took it to be ten years through a clear misunderstanding. 

11. To a court as must appear from what follows. 

12« It seems from below that it had to be iu the possession of the defendant for one'year 
before it passed to the plaintiff. 

13. It will be evident from what follows that this is notFarrokh5 himself but is some one els^. 

14. Restored ; see L 8 of the MS. 
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and he has made over the possession to me for three* 
years, (hence) I hold* it in possession according to such solemn* 
consent* ” then the defendant should be in fault for (having kept 
up) possession* in so far as he would (really) be making the admission 
as would say : “ I should not have kept for two years* whatever 
ought to have passed back to the keeping of Farrokho ” ;* 
and the plaintiff should be informed of that (fact)* on such inves- 
tigation by court. 

X + 14. When a plaintiff declares this way : ** This property 
belonged to Farrokho for one year, and he has assigned it to me, 
and on such solemn consent it belongs to me,” then he would be 
making the admission® 


••• ••• ••• ••• 

1. The word in the text could Also be read “ one ” ; but the context favoara ft as the 
proper readin),f. 

Lt U not clear how the mUaaderdfcandiug 'iro33. Bat the point simply is that one would be 
wrong in accepting such possession when one knew that the assignor had no power to vest it 
in one. 

2. The (ext adds I here, apparently as a punctuation. 

3. See Pr = permission. 

4 . Longer than for one year only, 

r>. Btm iUBu when he admits that it belonged to Fan'Okhd for one year only he should be 
w:on * if ho kept up tho possession any longer than that. 
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barft 51 li kart, pa5n zak dastdbarih^ liyakhsendnam,^” pasimahar 
pniin dftreshn airikht, m&man ham-dAtastAn yahv5nt algh : 

Shant 2 lA li dAshtan maman pailn dAreshn Farrokhfi yahvA,nt 
awash paAn zak datastAn paAn pAshlmahar gAbeshn. 


X+14. PAshlmahar yamaWe/AnAt aigh : “Denman khvAstak 
shant aAvak FarrokhS napshman yahvAnt, awash barA dl li 
yahbAnt, paAn zak dastAbarih li nap-shman”, ham-dAtastAn ... 

••• ••• ••• ••• ••• ••• 
••• ••• ••• ••• 

•«* ••• ••• ••• 
•»* ••• 

••• ••• 

6. As the pofisesflion ought then to have been restored to him^ to enable him to pass it over 
to the plaintiff. 

7, Because in so far as the plaintiff sues only the defendant, the court can do nothing more 
than ordering the defendant to hand over possession to Farrokho from whom the plaintiff can 
obtain it next. 

8« That the possession is to be restored to Farrokh5 at the end of that year, 
llie text again breaks short here* 
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CHAPTER IV 1 

ON SLAVES 


••t ••• ••• ••• ••• 

••• ••• ••• 

... ... ... and delivers into slavery, it happens 

just the same as when an official ^ of the King of Kings ^ yields 
(one) up in bondage to a person. 

X -I- 2. It is said that till the reign of V 5hr&m^ the ownership 
to slaves * was belonging to people in a way as if they were being 
born (only) to the father and not to the ‘mother ®. And it was for 
that very reason that Sdshftns ^ said that the child belonged to 
the father ; whereas they say now that (it belongs) to the mother. 8 

X + 3. A slave woman should always be viewed considerate- 
ly * ; because a lord or a master who might practise beating or 
tyranny (on her would be) quite^®like any one committing violence, 
and the lord or the master (will have to be dealt with like) any 
one that has committed a crime.*^ 

1, This chapter must originally have been numberod XVI as it immediately precedes the 
ohapter which is numbered XVII according to the original order. We of course number it in 
continued sequence of preserved chapters. 

2. See Pr. village ofheer. The reference may be to great generals or magistrates 

of political courts yielding up into slavery such persons as prisoners of war that might have been 
found to have shown ill conduct in war, etc- 

Unfortunately we have here only a fragment of this interesting chapter on slavery ; but the 
paasagea which follow here as well as others scattered through this work indicate how the humane 
legislation and the just jurisprudence of the Iranians had contrived to make their lot much less 
miserable than elsewhere. Indeed the Avestau people knew no slavery ; and their desoendauts 
appear to have been compelled to adopt the institution owing to the practices of their neighbours. 

5. Evidently the Par si monarch. 

4, Though the reference must be to one of the great Sassanian monarchs, it is not plain as 
to which of the five emperors of that name is intended here- it is probable however that 
Behr&m V (420-138 A. D.), being the most illustrious of them, might be intended here. 

6. Of. Pr. ^^•■•seized ; taken into bondage ; or = afflicted ; ^,AjA*=ruin. Whatever 

reading niay be assumed on such proofs, the meaning is quite evident from the contexts 
here. Dr. West is inclined to read lit. e**foreigner” no doubt slaves in Iran might 

have been distinguished that way origin illy, still one cannot accept such explanation without 
hesitation, because the form of the word io a vast mijority of cases is unfavourable to ' II 
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• •• 

Xf 1. 

... ... “ih 6 bandakih yahbiindt, avin yahvAnet chSgiia 

gabr4-i ^ dahyAk&n® 6 MulkA&n MalkA^ pa(!lii baadakih 61 gabr6-i 
yahb6n6t. 

X +■ 2. YamaZ/e/6nd aigh vad kh6t6ih V6hr6m^ anshfttAAn 
hAshtdik® zak napshman yahvAnit 6 min abitar zarkbAnit, 14 zak 
6 min amm. Ham a6 r46 mawian S6sh4ns g6ft aigh vachak a66 
napshmara ; 6 kanA yama//e/And aigh amm. 

X + 3. Nishmaw hAshtoik ham66 paAn 4stAt*> vineshn ; 6 
l^hAt46 6 sarddr zatarn atydp stahm 6/>?dAnd tftiv&ntarin*® aovak, 
khAtad alydp sard4r advak dlman mAn vin4s kart. 


must bo noted however that the Sumerian term for “Slave” ip explained to Jiave borne that 
meaning originally. Bartholoioce reads the word similarly as Dr. We^t. 

6. That is to sayi according as the father was a freeman or a slave his children would be 
free people or slaves, the condition of the mother not counting at all ; so that the children of a 
slave woman would be free if the father was a freeman, and the children of a free woman would 
bo slaves if the father was a slave. The contrary however was the case in the following reigns. 
It is plain that children born to both slave parents must have belonged to their masters eventaallj, 
but this point here was no doubt determined thus to facilitate the settling of disputes about the 
legal status of the children when only one of the parents happened to be a slave. 

Also Cy. Inst. Just, I, IV, pr, which agrees with the latter Fersian law. 

7. Should this then associate S6shi\/£S with the reign of Vdhr&m or some of his predeces- 
sors ? VTc know that a Sosh&^is is profusely quoted in the Acrpatast&n and Niraugast^n, the 
Pablavi VendidAd and also in ShSyast LA-ShAyast, etc., as a scholarly divine. Probably the same 
is intended here. 

8. Bartholomas has translated this whole passage. 

9. Probably to be traced from Av. to treat honorably. The text adds I before the 

following word, through error. 

10. The word is no doubt related to Av. robber. See Chapter Vlll, 12. 

11. lliis is quite a rare piece of legislation to guard such a cause. 




CHaH'ER IV : ON SLAVeS 


56 ' 

X + 4. Just as a person must make free a slave once out of 
ten times, ^ (so also he must make) free once out of ten times the 
children born to a slave. ^ 

X + 5. Although the serving •’ people ^ to (a temple of) the 
Holy Flame can both be slaves * and (free) men, as when some 
person might yield (them) as property (to the temple) thus : “ I 
have presented them to be the servants of (the temple of) the Holy 
Flame, ” still inasmuch as a slave cannot be in the service of the 
Holy Flame (itself), one should not entrust to the slaves anything 
whatsoever appertaining to the Holy Flame.® 

X + 6. It is written in one place that when a Christain slave 
comes over, of his own accord, to the Good Religion, and into the 
intimacy ® of people of the Good Creed, the price ^ of that slave 
shall be paid (by the good people), ® and that slave shall be manu- 
mitted and made free from all liability. When however he comes 
into the intimacy (of a free person) but not over to the Good 
Religion, then he must pay his price himself ® (to become free). 

X + 7. It is not proper to sell a slave to people of the wicked 
creed. When one sells so, both (the vendor as well as the pur- 
chaser) become criminals in respect to the slave before a Spiritual 
Lord of the Good Religion*® ; and they shall be prescribed penalty*® 

1. Ttiis probably means that the slave was to be made free once every ten days, or three 
days every month, although the exact detailed provision to fulfil this law is not clear here. This 
is another important law for giving a little relief to these unfortunate people. 

2. That is, if ten children wera born to a slave, the tenth child, probably, was to be made 
free by being discharged from inheriting the bondage of the parents. 

3. The text erroneously gives h^ndak. 

4. The text adds ^ before this word. 

5. This injunction was specially due to the fact that the slaves could generally be only non- 
Iranians and as a rule non-Zoroastrians. Although according to the statement at the end of this 
chapter, under special circumstances, one continued a slave even after turning a Zoroastrian, 
that was an exception to the general rule which is adumbrated in the next section here, 

Cf. Nir. Bk. Ill, oh. xvl, 6. 

6. This seems to indicate matrimonial connection. It is everywhere seen in the history of 
this baneful institution, how young men and women of quite a high birth were thrown into 
bondage by unhappy or perfidious ciroumstanoes. A knowledge of cases such as these might 
persuade the Iranians to enter into marital relations with such persons especially when beauty 
and cleverness were strong recommendations in those case's* Provision to emancipate such 
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X + 4 . Gab?'A-i amat-asli hftshtoik-i paftn 10 bAr a6 bAr 
napshman azhAt bar A 6iiscU\u6t frasand-ach 6 min zak hdshtoik 
zarkhAnAt koZA aAvak paAn 10 bAr AzhAt. 

X + 5. Amat AtAsh-i bandak^ gabrA ati hAshtSik* gabrA 
2 halt, gabrA khvAstak-i rAe kart aigh : “ Am 61 bandakAn 6 zak 

AtAsh yahbilnt”, min zak chegAn liAshtdik bandaklh 6 Atksh lA 
yahvanet, 61 hAshtdik AtAsh mindavarn-ach lA yahb{ln6t. 


X + 6. JivAk-i napesht aigh liAshtolk 6 TarsAk napshwan 
amat 61 H6-dinih 6 nazdlkih 6 liA-dinAn yAtAnet, vahAk’ 6 
hAshtbtk barA yahbAnt AwAyet, 6 hushtoik AzhAt azh-ash dlman 
a\v6-ziyAn kAncshn. Amat 61 nazdikih 6 aishlA barA 61 [HA-dinlh 
yAtftnot, banap,sh7nn?? vahAk nap,shwjn77 ba/’A yahbAnt AwAyet, 


X + 7. TIAshtSik 61 ak-dinAn mazdAnA lA sbalitA. Amat 
mazdAuend paAn hAshtdik k6/A 2 Anin Rat 6 HA-din dAzh 
yahvAnd ; 6 awshan dr6sld* barA kAiieshn. ZaA^an Akher hat 

people must inevitably have been made when such connections were pennitted. Of. again Ins. 
Just. I, VI, 5, according to which a slave became free immediately he was instituted a heir. 
In Babylonia too a slave was often adopted into the family of the master ; see B. & A., p. 67. 

7 Pr, price. 

8 Apparently a state provision was made to meet such cases, because according to AOr. IV, 
29, the imperial treasury would pay for liim if he had no people to do so. 

9 The same must apply also to a female slave. It is clear that people in such circumstances 
might ordinarily have no means of procuring their own money ; and hence generally they must 
have been paid for by people establishing relations with them or by the imperial treasury. But 
it will be seen from Chaps. XVII, 10, XXI, 12, and XXXV, X + 20 below, that, as allowed by 
the Babylonians and the Romans, the Persians also permitted their slaves to hold money and 
property. See B. & A., p. 72. 

10 Probably because his lot might be quite unhappy then. See Aer. IV, 29. 

11 “ Those who have committed a furtive crime,’’ literally. 

12 It seems then that as soon as such a case was known a high dignitary of the Church 
was to hold trial, and prescribe penance to the offending parties, ordering null and void the sale, 
and confiscating to some benefaction the money paid for it. 

13 Av. see Vend. Ill, 41. (y, pr. “ effacing. The word is also found in 

the Pahlavi Commentary of Vend. IV, 1, etc. Dannesteter renders “ breach of trust,** 

Otherwise the sense might be, ** and they shall be pronounced guilty therefor.” 
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therefor. And eventually the Dirhams (of his value) shall remain 
with the (ofScial) who keeps them,i for (being, spent) in the way 
of (some) catholic benefaction of the time. 

X + 8. When a slave professing a wicked creed comes over to 
the Good Religion only with (his) master or following (his) master 
(in that respect)^, he must continue to remain a slave.^ 

1 This must indicate that the sum must have passed to such official immediately on a 
charge of this kind having been preferred. 

2 J.C., not on his own initiative and through his own appreciation of the Holy Creed, 
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pa&n rAs C ptlr-dAk h ^am&a paila bXman luiku yakhaen^ltict barA 
katriin^t. 


X+S. Hiiahtoik ak-din amat levatman khutA6 aijop Akher 
min khfltaS 61 Hi\-d)n|h y&t6nut, ham&6 htishtoik. 


3 Hence a few slaves would be found even Avithin the pale of the Qood Religion. Still 
some provision must have been made also for these to liberate them, because the institutions of 
public benefaction as well as the characteristic benevolence of the Mazdayasnas could not have 
tolerated such condition for any member within their own pale. 

It will be seen by reference to the Index that, in addition to what is given in this chapter, 
much useful and interesting information respecting Slaves is scattered through some of the 
chapters that follow. 
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CHAPTER 

ON PARTICULARS RELATING TO THE DISCHARGES 2 
OF SHARERS IN ACCOUNTABILITY, OF PARTNERS 
IN MONEY INTEREST, AND OF JOINT SURETIES^ 

1. As regards severaU persons taking a loan® of money 
there is cited a jiidginent that when he who has given the loan, 
afterwards gives up that amount to belong absolutely to one person 
out of those men, that person must not be allowed to ask from his 
sharers in accountability that money in any excess of that which he 
himself had (joined them) to re<iuest.® 

2. Inasmucli as the payment ^ of a liability ^ on the part of 
parents is incumbent upon the son® born of the privileged wife, 
owing to his being the residuary legatee (and) the administrator, 

(and) even as according to the powers of the Lord Advocate ® it is 
so enjoined, when (in a case like that) a liability remains to be dis* 
charged, one such as that on whom it is made incumbent “ can- 
not pass 1=^ it on to the sharers in accountability.!® 

3. When two persons borrow a loan together, and (when) 
that loan is to be discharged one of those men (only) pays off his 
portion, then about its (complete) discharge the same {)rocedure 
must be followed as for discharging sureties.!^ 

1 The Abjad symbol indicates XV li. Thus twelve chapters have disappeared from the 
opODing portion of the work. 

2 Literally, “ their being discharged/* 

8 The text has p hidij/andn ; but see the forms which folio w, and 0/. Pr, 
security. See also the word in p. 55, 1. 10, of the MS. 

Dr- Modi renders, “ Partners and co -proprietors and co-guardians ; whereas West gives 
“ Partners and Joint Proprietors — /’ 

4 Thus understood ; because 3 can have no sense here. 

5 Pr. (•[^^«=«loan, credit, debt, 

6 It appears to be meant that he cannot take from them any interest. One is expected to 
make some concession to one's former sharers in want. 

7 See Pr. =* to pay a debt. 

8 The text adds ’ before this word through error. 

Quite as common sense would suggest, ancient law enjoined, as in India and in Romo too, 
that tbe heir was to pay the dl^bt of his predecessor. Cf. Ins. Just, Rk. If, Title XIX, § 6, etc, 

9 See Pr. ~ contingency, and^t^<> = notary. Another high officer of law is mentioned 

in Chap. XXXVin» 1, below ] and some others elsewhere. 
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DENA/^AT BABA E MINDAVAM PAUN HAM-BAGAJJ, 

2 6 HAxM-KHVASTAKAN, 6 HAM-PAIYaNAN ^ 

SHA1K1JNA2 

1. Gab?A ({ au* naksiyA awAm^ yansegAna vichlr hat 
yamaWeZAnJ, zak mAn awain barA yahbAat, Aklier min zak zak 
khvAstak paAn khvAsIiili 61 6lmrmshan gabrA 61 gabrA-i yahbAnct, 
zak gabr-A zak naksiyA zak 6 Earcli min zak zag-ash baiiapshman 
uiyAzhlt min hain-l^gau bavihuuastan lA shalitA. 

2 - Amat tozlicshn^ 6 abitarAn lakhvAr 61 bcnwian* pAtakh* 
shAihA paun aparmAncl khvAstak-dAi’ yahbund, chcgun min KhfitAA* 
B6l®-e-Dapir barA yama/fe/find, t6zbeshn shalkAua yahvun6t,^® 
zak m6n aubash yahbAnd, min Iiam-bAgAn yahbAnasitan JA 
tub An. 

3. Amat 2 gabrA paAn akvin awAm yausegAua, 6 zak awAm 
bait 6 barA shaikfma, 6lnJ««sba.n gab?'A acvak baliAr 6 napshman 
vizIiArAt, zak 6 barA shaikiina aitAn yahvunct chegAn zak 6 paAn 
pAiyanAn shaikAna. 

10 The text adds f hero apparently as a punctuation. 

11 I.e.f the residuary legatee, 

12 Or ‘‘demand,*’ if the text be wrong for haolhnn'i^tan^ because it writes an erroneous form 
here, 

13 The reference apparently is to those who have shared the liability with the parent, and 
not to the legatee’s co-parceners as it might at first sight appear. 

14 This point is not made clear just here. But in Ch. XXVll below it is pointed out that 
when there is no further dechiration in respect of a joint loan, the debtors are to be understood 
as jointly responsible for its discharge, and must bo sued jointly even when one has paid off his 
share in the loan ; because if another joint debtor is found unable to pay his share, one who has 
already paid off one’s own, may also be ordered by court to pay for the other, though that one 
will have the right to recover the other’s share in the loan from him whenever ho may find the 
means to pay it. By additional terms the borrowers may pledge themselves as sureties any one 
for all, allowing the lender the right to sue auy one for all of them, that one being permitted to 
sue the others for paying down their shares to him ; or one for some particular other when that 
one could be sued for that other’s share in a similar way. 
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4. When the payment of a liability is remaining to be dis- 
charged, then up to before the time stipulated (therefor)^ it shall be 
discharged by the party directly responsible,* whereas after the 
stipulated time, (it shall be discharged) by the surety.* 

5. When one (solemnly) declares to a surety with the triple 
oath *, thus ; “ Thou art discharged of the suretyship by me," then 
one shall become discharged of the suretyship (accordingly).® 

6. When ® one presents a claim for the payment of a liability 
before ^ the stipulated time (it cannot be considered just then, 
because) it cannot have to be discharged (any time before that);® 
but when one presents it after the stipulated time (the claim) must 
be considered.® 

7. When several persons take a loan of a 100 (pieces of) 
money from a man FarrokhS by name and afterwards (that) 
Farrokh<S becomes immediately liable to a person for just that 
sum of money, then Farrokho (can be) urgent (about the immediate 
payment of his own amount).*® 

VandSi-Ahharraa^d** said : “As far as it concerns him to 
whom he becomes immediately liable, that other ** can arrange’to 
ask for that amount from those other ** quite in a distinct way.**’* 

1 The time by the end of which, it U agreed, the payment shall be made by the party 
directly responeible. 

2 This seems to be the sense here ; otherwise a defendant in a case at law might be inten* 

ded. 

It may be noted that “plaintiff, complainant/' (2) paainiahar^ “ defendant, 

respondent, accused (3) hamimah<k%'^^' a party in an action at law," are terms distinguishing the 
several parties in a trial of justice. There is also a word pdtimahar (see Sh. G. V, 62) which 
evidently has a sense related to these. 

3 Apparently because the surety became directly responsible for the payment the moment 
the chief party failed to discharge it by the appointed time. 

The reference here is to a process of law allowing action against the principal party alone 
so long as the time for payment had yet to expire, and against the surety alone on the expiry of 
that time. Evidently the surety could, on his own account, recover the amount from the 
original debtor, if that would be possible. Cf. Inst. Just, Bk. Ill, Tit. XX, 6. 

The MS. repeats the whole of this paragraph by mistake. 

4 /.e„ comprising the words “ mineshn, guJbeshti and kmcshn, " or ^'Iltmata, Uu^uJMa, and 
i/ut;ari<a»’«“Good Thoughts, Hood Words and Good Deeds”, which would form the essential part 
in the solemn oath of a Maxdayasna. 

5 The oath is taken as a sufficient measure to warrant the discharge. Evidently it most 
be taken before some authorised person. 
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4. ' Amat t6zheshn barA shaikAnA, pAsh min barin ^amAn 
paiUn pasimahar^, 6 Akher min barin ^amAn pa An pAiyanAn 
shaikAnA yahvAnet. 

5. Amat paAn 3 gAbeshn 61 pAiyanAn yama//e/An6t, algh ; 
“ Am min pAiyanAnih shaikAna havmanAe”, adin-ash min pAiyan- 
Anih shaikAnd yahvAnAt. 

6. TAzheshn hat * levin 6’ barin ^ramAn yamaWe/AnAt lA 
shaikAna yahvAnAtj 6 hat Akher min barin ^amAn yama//e/An6t 
a6*skArtan® AwAyet. 

7. Amat gabrA aA naksiyA 100 min gabrA-i FarrokhS shamm 
awAm yansegAna, 6 Akher FarrokhS paAn zak naksiyA min gabrA-i 
AwAyAshn yahvAnet,® Farrokhd zArvAn. 


Valid A-AAharmaar</ “ g6Et atgh : “ BAr A Almaw A azh*ash 
Awayeshn yahvAnAt ® zak 6 apArik min apArik bavihAnastan tAbAn 
yahvAnAt davitar.” 

« The MS. adds » before this word by mistake. 

7 The MS. has » here. 

8 There would be no meaning in fixing time for the payment if the money could be deman- 
ded any time before it by the lender. And if he could not bo demand it, much loss could ho 
take action for recovering the amount before such time. See however the next paragraph for an 
exception. 

9 Evidently before a court of law to settle the claim. 

See Pr. J to consider. 

10 Farrokhr) could refuse to wait for its payment or to allow time when he himself was called 
upon to pay his own debt at once, in the cose when it did not exceed lOO Dirhams. It is appa- 
rently meant that he could do so even when he had fixed a time for its payment. But evidently, 
such privilege would not bo allowed him if the sum exceeded 100 Dirhams, because the debtor 
would unfairly be put to great inconvenience then. See however note 14 below, 

11 See the name Vand-Afiharmasd found in Sh. L^-Sh. 11, 2, etc. The form in our text here 

can be preferred on the testimony of Pr. 1 pleasure, wish, 

12 The creditor of Farrokho- 

13 The debtors of Farrokho. 

14 Instead of compelling the debtors of Farrokho to pay at once, it can be arranged that 
they may pay the sum directly to Farrokh6*s creditor ; and the latter may then make hia own 
arrangements for its payment* 
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CHAPTER VI 

ON THE DECISIONS OF PRESIDING OFFICERS (AT 
COURTS); AND ON INCLINATION AND DISINCLI- 
NATION WITH REGARD TO THE DECISIONS 2 

1. The giving of decisions by tlie Presiding Officers (at 

courts) should be according to the decrees (issued) by Monarchs 2 ; 
hence it could not be proper * if one were inclined to a (certain) 
decision (only) On the other hand, whenever it would be mani- 
fest that (the decision) should be given differently (from one’s incli- 
nation), then any disinclination to (such) decision should not he 
entertained (at all). , 

2. If when a plaintiff (prays) for the decision of a judge 
about the necessity of the payment of interest ® at just 
the prescribed ^ (times), such (judge) were ** inclined to pres- 
cribe to the defendant a penalty in money ®, then because the 
payment might at last be brought about, the inclination with regard 
to the decision would have no justification for conceiving him guilty.^® 

3. And the prescription of penalty through the (mere) inten- 
tion to punish and the discharge of a crime through the (mere) 
inclination to a decision (of that nature), should be deemed no less 
(objectionable) than failure to prescribe punishment through 
corruption 

1 The Abjad symbol gives XVllI. 

2 This chapter intends to impress the absolute necessity of the perfectly impartial attitude 
the presiding otficers at trials of justice have invariably to a'jsurae and to manifest, inspite of 
their personal predilections and antipathies with regard to the circumstances of the cases 
that may come before them for hearing. 

West renders the heading thus: “ Decisions of the leaders of professions, and agreement and 
disagreement with their decisions”, whereas Dr. Modi renders: ‘‘Orders of the leading men 
of professions and satisfaction or dissatisfaction with their orders.’* 

Apparently indeed “ Phhak-SarddrtW' might signify “ Masters of Trade Guilds”; but the 
following paragraphs unequivocally state that they wore *’ DAtobars ” simply. 

3 /.a„ formulated in their names and laid down in the statute books of the realm, 

4 Bartholomm has translated this paragraph so far, thus: “ A decree by those who hold 
positions of authority cannot be valid except by the sanction of the lord of the land." 

5 /.e., they should not decide according to their personal predilections or antipathieSi 
but strictly in accordance with the rules of justice laid down in the statqte books. 
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BABA H vichIr-kabt ^ pIshak-sa/jdAran 6 
KHtriiJSANDiH 6 A-KHtiJSANDlH t PA^N VICHfR 


3 1. Vichir 6 pishak-sardSiAn karfcan barA paAn framAn d 

dahy6pat&n; vad la shAyat'* amat paAn viclitr khArsand yahvAnt. 
Akher barA amat davitar kartan awAyitan pa^tAk yahvAnSt, adln- 
ash a-kliArsandih A paua vichir lA makablAneshn. 


2. Amat pAshimahar paAn vichir A dAtAbar min awAm-dAn* 
6 a^var barin ^ vizhArtan AwAyitan, A pasimahar naksiyA r&6 kartan 
khArsaud yahvAnt akher vizhArt yAttiyAnAt, khArsandih paAn 
vichir lA airanjih'®. 


3. 6 khvaheshn A dr6sh rfiA paAn tAzheshn, A khArsandih 
A paAn vichir rAA paAn vizhArt, paAn a*t6zheshnlh nikirAyl “ kam lA 
makablAncshn. 


6 Or, “ debt ** simply. 

7 The MS. adds ; here through error, 

8 The MS, adds i here apparently as punctuation. 

9 For practical purposes there would be no incoiwenience caused to the defendant by such 
inclination in the judge if he paid on at proper times ; but the point is that the judge is always 
to take a fairer view of a case, and must not give way to his inclination to punish even where 
he has no solid grounds to expect a fault, 

10 The word in the MS, is though more rightly we should have m 

derived from and cognate with See however below, Ch, VJII, §17, 

and the word in the beading of Ch. IX. 

11 This word is distinct from the other related to nikiritan. West and Haug have taken 
the word in Ard^ Vi^Af 66i 4, in the same sense as here. They derive it from Av. 

Whatever tlie apparent result of a violation of justice, its heinousness applies equally to all 
cases. 


9 
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4 . If one feels a prejudice against a defendant with respect 
to a decision that may be passed in overruling i another decision of 
an inferior judge, one must pass it to a superior judge at the very 
time ® of entertaining (the case) 3. 


1 Probably related to Pr. a! UJ| = to disperse. See Chap. X below. 

3 The text adds ^ here. 

3 When a case already tried and decided by an inferior judge comes by appeal or 
reference to a superior judge, and if the latter thinks that even if he were to decide the case 



MAliiPAN'te BAZkR I'AtaS'j AK: BABA t vICtllE-KA^’ E pisHAK-SAEDABAN 67 


4. BarA paf\u vichlr kart A paAn afshmAnd ^ apdrik vichir 6 
ddtdbar A kas 6AMdnAt a-khii?‘sandih A pasimahar 6&^ddnAt, gha^ 61 
maka&ldneshn ^amdn ^ 61 ddt6bar 6 mas gha^ yahbdneshn. 


contrarily he wonld feci disincHned to issue orders accordingly, ho must not then hear that 
case, but must pass it on straight to a higher judge, lest that disinclination might prevent him 
from ruling in strict accordance ivith justice, or the knowledge of tiis predilections might 
lead some to doubt the fairness of his judgment even when correctly given. 
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CHAPTER Vlli 

ON DIVORCE 2 

1. When one has passed a declaration to the wife so as to say ; 

“ Thou hast been made by me ‘guardian® over thyself® beside (thy) 
privileged condition,’ ” * then she cannot be divorced (by him 
owing to that declaration), excepting in the case when one entitled to 
a ‘ wife in the privileged condition’* has condescended to become 
husband to ‘ a Avidow ® (in the condition of temporal® usefulness)’.® 

2. Although one may declare to this effect : “ The maiden 

has come to be my wife ‘ in the privileged condition,’ still on an 
inclination in the maiden ® (to obtain it> I would have the maiden ® 
granted divorce,” nevertheless if besides one’s declaring that way ® 

1 ‘J’ho Abjad symbol indicates XIX, 

2 The word iii the text appears to be a present participial form, and must be distinguished 
from the other reading in- end. 

It will be seen from below that div^orco could be granted to people only when a strong case 
was made out for it. It was never made a matter of caprice as in modern Persia, and, to some 
extent, in ancient Babylonia too. It is probable that the ancient Hindu ways of giving divorce 
agreed with the ancient Persian- See B. & A., p. 27 ; and II. L. p. 110. 

3 In ancient Persian law, this seems to have been a privilege which the husband could 
bestow on the wife by surrendering to her his right to guardianship over her, and according to 
which the wife could be independent of him in all her personal affairs, as, for instance, the 
possession and management of wealth ; see below. 

It will be seen from § 3 below that every privileged wife was not to be granted this special 
privilege of independence, and that the husband could place her in tutelage even under quite a 
distinct person. 

4 See Dr. West’s valuable note 10 on p. 142 of S.B E., Vol. V, for a description of the 
various conditions of wifehood. 

The “ Pdtukhshd'^ or wife was an unbetroth cd maiden, married with the parents* 

consent to a bachelor as it may be presumed. She had the fullest claims to all the privileges of 
a woman’s married condition, and it seems from what follows that when she was made “ guardian 
over herself by a legal act of her husband's, the husband could not seek divorce from her of his 
own account. 

Bartholomm who has translated this whole paragraph has not seen this sense here, but has 
rendered shalUd by ** befugten ” ( = competent) and pdfakhahdih by “ befugnis (= authority). 

In ancient societies like those of the Babylonians, the Hindoos, the Romans, and others, 
marrying people who were dependent on parents had to take their consent without which their 
marriage could not be valid, except under exceptional circumstances as of the lunacy of the parent. 
In ancient Iran however, the failure to take such consent did not invalidate the marriage, but 
simply rendered it the KhiU-glrde class of marriage which gave less privileges to the marrying 
woman than the Pdtahhshde did,^ 

5 Scholars have not been decided about the meaning of the term ** GhaJeaP* ; but the note 
10 on p. 142 of S.B.E , Yol. Y, makes it evident that it referred to the widow who married again* 
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^ABA E SHAiKtNla 13 MIN NlSHJiAAIH 

1. Amat 61 nishmfm yama/Ze/iinttaigh: “ Am ‘paim napslunan 
tan sardA-r Shall tA’ kart havmrtnei,” lA .shaikfina., barft-ash ‘ pA,takh- 
shfiih’* pailn shol c ‘Chakar’ ^ kartan yahbAut yaliv6n6t. 


2. Ainat yama/./e/6n6t aigli : “ Dilkhtak ' ‘ sbalUiViliii ’ 61 

niskmanih e li mat,” 6 li pailn kbursaiidih 6 ch\khtak « diikhtak** min 
nishmanih-i shaikuna, bars! chegiin pabtJ zak ayininak ® yama/fe/Anct 


The Iratiiaus, along with their Hindoo cousins, believed that in religious coTisideratioiis a woman 
belonged entirely and absolutely to her first husband ; bub while accordingly the Hindoos forbade 
widow marriage, the liberal and free teinperameul of the Iranians led them to no such prescription. 
Nevertheless it is evident enough that the remarried widovV had naturally to bo under some 
disabilities iu her new connection. 

Bartholomse has an interesting note on this term in his Sasanidisches Kechtsbuch, pp. 6-8 
whore he thinks that Chakar and Chdkar may not belong to the same etymology. Still indeed 
looking to simply the temporal usefulness attached to such marriage one cannot poMtivcly deny 
them such association. 

West in one place seems inclined to give the term the sense of “ concubine ; but neither 
the above explanation nor the contexts where the term occurs can permit any sense departing 
from one kind of valid marriage. 

6 Bartholomse renders the last part of the paragrapli thus : “ 'rhcii she is not divorced, but, 

that will authorise her to go in for a * Chakar* with a husband’’, which is not quite iutelligiblo. 

The sense of the paragraph appears to be tliat when a husband had solemnly declared liis 
wife a ‘ guardian over herself or ‘ independent ’ in the sense of the Koman law, and had also 
recognised her as ‘ a wife in the privileged condition he could not be given a divorce on his 
asking for it, whatever the circumstances of his application might be. But when his wife was a 
widow before marriage and he a baclielor, then his application might be entertained on his advan- 
cing valid reasons in support of his case, despite liis having made her a ‘ guardian over herself \ 

It does not however appear to be intended that the application for divorce might not be 
entertained even in the previous case, when that proceeded from the wife herself. 

7 Diikhtdk indicates a very young maiden as has not yet attained to the age of discre- 
tion ; see what follows. 

Bartholomse reads the word yntdk which is dartlak as wc might road, mid translates, 
** without So that he has not seen the advisability of correcting the text as its editor has 
recommended. 

8 Bartholomm reads and translates ‘‘mutually** and accordingly renders 

this passage thus : “ If he says : ‘ Without authority she has married me, and is divorced by mo 
by mutual consent 

9 Here as well as infol, 9,115, fol. 8.^, 1. 4, etc., the word is written liSV. Bartho- 

lomee would read eelnah on finding in it the root == to see, but the Av. and Pr. 

would Boggest another vay of reading it. 
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there is nothing else * to show why the maiden should assume such 
attitude, she must not be granted the divorce, and the maiden must 
continue as that man’s wife 

If (in this case), the husband ^ passes away through destiny 
then though the wife can have had no children, she must not be 
assigned as ‘ wife ® in the condition pertaining to ® barrenness 

3. It is written in a place that when a man and ^ a woman 
are divorced, and if at the time he had made the woman ‘ guardian 
over her own self beside (her) privileged condition he had 
not assigned ^ her additionally und/sr the guardianship of any 
man,!* and subsequently, during the lifetime *2 of that man *3 that 
woman has married a man (again), then (if) children are born, 

1 The word in the text is a little obscure, and so Bartholomas, has written an interesting note 
on it at p. 10 of his S. K. He draws attention to the fact that its Pazand equivalent generally is 

and Neriosang renders that by and accordingly he would road it enVi^ 

He also thinks that copyists having read it amid have sometimes replaced it with At such 
places, as S. G, V. IV, 81, and V, 46, Dr, West has read it adinash, but he would then find himself 
in a puzzle, if he were to come across the form in 1. 16 of fol, 3 of our text Just below. 

If indeed the word were related to Av, we should read it aunh ; but we know the 

Persian word is) ~ ** to replenish,’* and would avoid much of obscurity by reading the 

word dganth accordingly, 

2 It seems to be assumed as an application with doubtful motives, because it is the hus- 
band who moves it alleging as reason that it is the wish of the young wife to have the mar* 
riage dissolved ; whereas it is not made clear any way why the wife should assume that attitude. 
So it would be both in the interest of the girl herself as well as upholding the sacredness of 
such social compact to refuse the dissolution of the marriage tie in this case. This would not 
however bar the girl’s claim to apply for divorce on attaining to majority and on advancing 
valid reasons to support her petition. 

1'he consideration of such a case however makes it evident that such application could be 
made even in behalf of a minor girl although that had to be supported with very strong and 
clear reasons. Among other things it is possible that the instincts of the child were ordinarily 
trusted in such matters and given due weight. 

3 See Pr. := **head of a family The Pahlavi term may admit of just that sense 

elsewhere, but here apparently it signifies the husband The corresponding feminine form 

occurs below. 

4 Birth, death, marriage and life’s circumstance were considered to be subject to destiny 
by the Iranian sages with a good reason to support their view. Nobody has any control over 
one’s own birth and over death, as also over the circumstances of life amidst which one may 
be born. And even when mar^ages are contracted by mutual choice, so much of the uncon- 
trollable and the accidental enters into that phase of life that mankind cannot assert to be 
ezetcising quite an absolute choice even in that special ease. 



MiTtirij? 8: HAZAr DATASTAjT: BABA £ SHAIkUNA a Misr NlSHffAiVlli 71 


&ganih ^ 4 madam yakavimtlnAt e d&khtak mindavam Id. padtAk, 
adin shaikiinA lA yahvAndt, dAkhtak 6lman gabra nisbman. 


6 mirak •’ hat amat paAn bakht 6zlAndt, nishman fra^rand lAfet, 
SutAr • lA gAmftreshn. 

3. JivAk-i napesht aigh amat gabrA 6 nishwian min 
ntshwianih shatkAnAnd, barA chegAn zak nishmnn ‘ paAn napsbman 
tan sardAr ShalitA’ AiJdAnit, Aganlh-ash paAn sardArih 61 aish lA 
yahbAnit ^ 6 zak nishwaw Akher min zak, zindakAn zak gabrA 


5 The Suinr ** wife, according to the Bivayats, is one who has been provided a dowry 
by the relatives of a man who died childlosa and unmarried although over fifteen years of age, 
and has undergone a certain marriage ceremony with the deceased man to whom she belongs aa 
wife in all spiritual relations, and is then married to another living man. Half her children by 
thi.s neit marriage belong to the deceased man whom slie is also to regard as her first and 
permanent husband. 

Bearing this meaning in mind we at once think of the Persian word {suturAn) - 

“ barren", “ widow " as directly related to that term, and are guided in our reading of it accord- 
ingly. Bartholomas reads it similarly, but renders it in quite n different sense of one taken under 
care or adoption ", and connects it with Curator and Cura of the Boman law in sense. See his 
note on p. 334 of D. H. M< Y. and on p. 24 of his 8. R. 

6 It will be recalled that according to chap. I, §§ X+9 andX + 10 a wife preferring any 
charge against her husband can neither be married as his Sutiir nor as of anybody else. And it 
seems that a wife seeking an uujustihable divorce from the husband is taken the same way as 
one preferring false charges against him. 

7 Bartholomm proposes to correct 1 into ^ (e), 

8 See § 1 above, 

9 Bartholomse would correct the word into 

10 Bee note 1 above. 

11 Thus such emancipation of one’s wife could be partial also. And indeed it need not be 
even that much in every case. 

12 The MS. has 6 erroneously here. This apparently points to his still having a chance of 
marrying again and getting children by a second wife if he has none by the first. 

13 Bartholomee rightly draws attention to similar phraseology including or 

at ML 16, 3 ; 61, 7 ; 69. 10 ; 108. 10; —20. 6 ; 106. 6 ; —24. 1 ; 29, 10 ; 69, 13 ; 94. 9 ; —97, 10 
—29, 4 ; 68, 16 ; 97, 3 ;— 47, 15 ; —29, 8 ; 45, 8 ; -21, ll ; and thereby proves how industriously he 
has worked at his snbject. 

14 The text adds i here through error* 
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CHAPTER VII : ON DIVORCE 


(those) cluldren^ shall be (considered) his® childreu, (and) that wife 
shall be (considei’cd) the wife ® of him who has been divorced from 
that woman under those conditions.^ 

4. When on a woman having got divorce on the woman’s own 
inclination, a man gives her in marriage to his own child under 
age, (and) the child passes away through destiny in the condition 
of childhood®, even then “ the condition pertaining to barrenness’* 
with regard to the other® man cannot affect the woman any the 
less thei’efore.’' 

5. When a husband and wife * (become) sharers ® in some 
interest and make just this agreement, vis., “ Such and such ® 
property shall belong to him whom thou wilt declare it to belong i® ”, 
then although the wdfe be divorced, even then it cannot be restored 
to the assigning party as the wife can still be well entitled to declare 
the property to belong to any one (she likes). 

C. When however a stipulation is just agreed upon^® about 

1 Bartholoma* drops this word as intrusive. 

2 the second husband’s. 

3 Bartholomjo corrects ; into wc see no necessity for any such change. 

If he had not attempted too much to reset the text hero he would not have found the word 
in wrong place. 

The text adds ^ before this word. 

4 It seems then that when n man has made his wife ‘ guardian over her own self 
according to the privileged condition’ and has not assigned her additionally under the guardianship 
of any man, and when on her being given a divorce sho remarries during his life, then although 
she still belongs to him spiritually, he can have no claim on children by her second marriage. 
This seems to imply that had he not made her so very independent, or had he been dead at the 
time of the second marriage of his divorced wife, he would have some claim on her children by 
her second husband. 

It appears implied throughout that a divorced woman is very much in the same category as a 
woman dead during her husband’s life, as regards her being inseparable from him spiritually. 

Bartholomm renders this passage thus : “ It is written in a place : When a man divorces 
the wife without making the woman absolute guardian of her own self, then she is not (to be 
assumed as having been) given by him under the control of some one else. And if later on that 
woman remarries during the life time of that man and gives birth to children, then these children 
of the woman belong to him by whom that woman was divorced that way/’ 

5 BartholonuB ImH rendered tliis passage so far and almost the same way. 

(1 ’The text here has zak and at ML 87, 1. 4, zak4. 

Evidently the reference here is to the woman’s first husband from whom she was divorced; 
but to whom she still belongs spiritually, and may be again mairiod as his SutDr, Her case in this 
last particular difiors from that of the woman mentioned in § 2 above as that other is denied a 
divorce owing to her having no case for it. 
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4 sh6i kart, frayand** zrakhftn4fc, frarand * tXman fraarand, zak nlshman 
6\inan nlshwan * raftn zak nishman padn zak ftjininak min zanih 
shatkdna. 

4. Amat gabrft, paiin khiirsandih nlshman nlshman min 
zanih shaikhnS, pahn zanih 61 apurnfttyak e napsh^nan yahb6n6t, 
apurn61yak Aain apurnayih pahn bakht 6zli!ln6t, adin<ach zak nlshman 
6lman chem r66 suthrih ” zakliS*’ gabr& kam ahbash 16 y6mt6n6t. 


5. Amat gab?A nishman • hanibftg®, 6 denman-ach pat- 
mftn 6did6n6t: aigh, “Denman® khvftstak 6lman mhn lak napshman^® 
yahvhnt yama/eZ^6n6i napshman hand yahvAn6t,” amat zdtyanak ” 
min zanih bard shaikdnd, adin-ach amat zdiyanak zak khvdstak 
alsh napshman yahvftnt khiip yaraaZ/eZ6n6t, lakhvdr Id yditiydneshn. 

6. Bard hambdglh lakhvdr yditiydndn paBakh6n-achi2 martak^®, 

It is evident enough that the father of the child could not possiblj be intended ; because as 
it is made clear below in Chap, XXllI, X+ 65, he having already got a male child once, he does 
not need to be assigned a SutAr. 

7 7.^., although her second husband has died young and childless, if she naarries again and 
bears children^ she will still have to assign half her children to her first husband, besides herself 
being absolutely his in spiritual relation. 

This passage here is entirely repeated below in the Chapter on Sutdrth, § X + Gl. 

8 The text adds 1 here erroneously. 

9 See Chap. V above which has treated of the subject of Sharers. 

It may be noted here that even in old Babylonia wife and husband could have transactions in 
partnersliip : see B. & A., p. 16. 

10 ,^-*1 of the text here is evidently an error for : Cy. the next line, and see Mli 

27, 13, where a similar confusion is noticed by Bartholomm. 

11 The word as we have already noted above is the feminine of As Bartholomss 

has noted, the word occurs also in MLi 32, 5 f. ; 37, 5 ; 44, 5 ; 45, 6, 8 ; 50, 8 ff. ; 64, 4 f. ; » 

96, 8 ; 102i 6 ; 103, Ilf.; and also in Pahlavi Vetidld&d JII, 25, and V, 49, etc. In 8h. G. V. 
XI V, 67, it is written in Fazand and rendered by Neriosang, although West would 

understand the word differently there. 

It is remarkable that at Vend. Ill, 26, renders the Av. which siguifles 

beloved wife”, and that ^-^6 clearly means the “ husband*’ there. 

" Bartholomee rightly thinks that the word must be related to the Pr. = to bear children. 

12 The text writes 

13 This appears to be the sense of martak here, though its homonym martah elsewhere 
signifies ** a man”, or oven a proper name : see Chaps. XVI, 13; XXIIT, X-|-4 ; XXXII, 
X'+k ; XXXLll, 9, etc. 

19 
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CHAPTER VII; ON DIVORCE 


the restitution o£ the partnership * in some asset then (the 
doctors o£ law) have been unanimous that when the stipulation has 
said just this, viz., “ I agree a to the condition that the partnership 
in the asset shall continue to remain effective,” then on a rule being 
obtained (£rom the court)® the partnership in the asset shall be restored 
to them. 

(And in that case, as) there was one who said (so), on being 
divorced, she cannot be (completely) alienated £rom (her) lord; (in 
that respect) her acts shall be just such as i£ they were still together.* 

7. As regards one’s being divorced, as there was one who said 
(so), when one has brought a woman under the matrimonial bond 
just according as the ancient aristocracy brought (her) her dowry • 
must remain with the woman (on the divorce being given) f; and her 
acts (in respect thereof) shall be just such as if she were going (quite) 
single 


8. As regards property given to a woman by (her) husband 
during the condition of wifehood, when she is divorced on (her own) 
inclination she cannot take away (that property) ; it must remain with 
the husband ®. 

9. When one complains thus: “ I having taken divorce from 
(my) wife, she had been given to FarrokhS in wedlock and in guar- 
dianship ; but Farrokho having accepted the woman in wedlock, makes 
a declaration of there being no necessity i® of her being taken under 
(his) gnardianshipi®”, then there was one who said that he who has taken 

1 ThiB is a distinct case as referring to her personal interest in such share. 

2 At. = one who confirms. 

3 It appears that such partnership as is described here would be dissolved immediately a 
divorce was granted, but that, if a provision were made that it should continue under the most 
adverse circumstances it could be restored with the consent of the court. 

4 They may deal together in business relations. It cannot be intended that she must not 
marry again. 

5 Thift apparently points to a special social code for the Maadean nobility which must have 
prescribed, among other thkigs, the items of the dowry a young lady was to receive. 

6 The text adds 1 before this word apparently as a punctuation. The word generally signifies 
“ possession 
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hamdfttastAn yabviint liavmannd pasakb6a-ach denman-acb g6ft : 
aigb, “ Li sakbdn«nAtnak Ast&t^ ^ madam bam-b&gib rAyinityakavimd* 
n&t,” vicbir kart yakavimAnftt awsbAn bam*b&gib lakbv&r y&itiybnt. 


SbaikbnA, yabvAnt mAn g6ft, aigb davit min sardftr 
yabviinot; awasb kartak avia ^ levatman aigb 61 gba/ yabv6n6t. 


7. Sbaiklna, yabvAnt m6n g6ft, aigb zak 6 zanib rA6 6aln 
yadrAnit cb6gun p6sbtkAn ve6sp6hark4n ba» a yadriinikj vindeabn-i * 
6aiu zaiiib-i barA katrbnet ; awasb kartak aviii levatmflw aigb sAtak • 
barA dzMnet. 


8. Nisbnian kbvAstak zag-asb sb6i 6aiu zaiiih yabbiint, amat- 
asb sb6i paAn kbfirsandlb min nisb»Jianib bara sbatkiiiiAnd, barA 
lA yadrt!ln6t ; paAu sb6i barA katr&n6t. 


9. Amat yama//e/(in6t aigb : “ Am zAiyaiiak“ min zanib sbai- 
kAna 1®, pa&n nisbmanib 6 sardArib 61 Farrokbd yahbAnt ; 6 Farro- 
kbo zAiyanak pa An zanib makablAnit, pa An sardArib 6ain lA 
AwAyltan yama/fe/An6t,” yabvAnt mAn g6Et aigb sbaikAnit 


7 Strangely enough this privilege is still enjoyed by the women of Persia. It also prevailed 
in ancient Babylonia ; see B. & A., pp. 15 and 20* 

8 Pr, *0^, 

9 Bartholomec has translated this whole passage very much the same way. 

It seems from the last two paragraphs that a divorced woman could keep her dowry as her 
personal assets but was to leave to the husband whatever she got from him as gift during their 
married life. 

10 The MB. adds f here apparently as punctuation. 

11 Bee note 11 to § 5 above. 

12 Bartholoma» corrects this, here as well as just below, into 

18 The reference seems to be to the wife’s right to the protection, maintenance and other 
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the divorce can have no concern in the matter ‘ ; whereas V Ahrftm * said 5 
thus ; “ In regard to the declaration of there being no necessity of her 
being taken under the guardianship (of her husband), it shall have been 
said so in respect of (her) wifehood also, because her wifehood cannot 
exist as at all distinct from her claims to (such) guardianship*. Under 
any circumstance the case should be just like that when, as regards a 
property, one, to whom it might be assigned, is declared unfit to 
receive it, it cannot then be assigned (to such person).” * 


ducB which become bindiog ou the husband regarding the comfort, benefit 'and privileges of the 
wife under the ordinary circumstances. Among these may be her rights to incur expenses and 
debts up to certain limits^ defined by law and custopa for the payment of which the husband must 
be responsible. Hence, among other things, the husband might seek protection against debU 
incurred by the wife, by withholding guardianship from her ; but see note 3 below. 

Tutelage of women was perpetual among the ancients; see A,L., p. 153. 

In old Iran the guardianship of parents or their representatives continued till tiie marriage 
of a woman ; see below, Chap. XVII, 1. It then passed onto the husband ; but his guardian* 
ship would end on the application for divorce, and would ultimately pass on to her next husband 
on divorce being granted and her marrying again ; see below. Chap. XXIII, X + 63, A woman 
losing her husband in any way would return under the guardianship of her parents until she 
married again; see below* Chap. XIV, 1, 3 and 4 ; and cf. Chap. XXIH, 52. But a special guardian 
might sometimes be appointed over a married woman; sec Chap. XIX, 3, etc. 

It would be inteiesling to note here that in modern Tibet guardianship of parents continues 
over a woman even after her marriage ; see T. & T., p. 262. In ancient Babylonia however the 
tutelage of woman does not appear to have been much insisted upon ; but the parents seem to have 
always exercised an indirect control over them; see B, h A., pp, 14*26. In old Iran too the 
privileged wife seems to have been sometimes made independent ; see x)aragraphB 1 and 3 of 
this Chapter above. 
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5 kfir lii^t ; VahrAm g6ft aigh han4 rke mamaii pa An sardArih iain lA 
AwAyit g6ftan, zanih-ach lAA g6ft yahvAtiAt, manian zanih davit 
davit min sardArih lA shayAt yahvAnt. Akher avin yahvAnAt chegAn 
mAn, paAn khvAstak e aAbash yahbAnd, 6ain la AwAyitan yaraa//e/A* 
nAt, yahbAnt lA yahvAnAt. 


1 This whole passage is repeated below in § X + 62 of Chap. XXJJI on the Suthr, with 
this exception that there we have Mitroin instead of Farrokho as named here. 

2 One of those great doctors of law who arc quoted in this work. It must be recalled 
that the father of Farrokho-Mart, the editor of this work, was also a Vnh ram,— perhaps this 
same doctor. 

3 Vdhrftm apparently thinks that it is inconceivable that one could continue as a wife if 
she was not to be under the guardianship of her husband. In other words, according to him, the 
declaration of her being unprotected by such guardianship is a fact which would disqualify him 
as husbaud. See § X+63 in Chap. XXIll on the Suttlr. 

4 In other words, in the appHcntiou to the case in hand, the wife who is disqualified for the 
protection of the guardianship of the husband can no longer be regarded as bound to fulfil the 
duties of wife. 

Bartholomm translates the last passage thus : When he (the husband) says ; “ The woman 
is divorced by me and given in marriage and power to Farrokhd,” and (when) the woman would 
be taken in marriage by Farrokh5, then be has no necessity of making himself explicit about 
power. Some (Doctors of Law) have said: Divorce is no ground for it.** — V4hr&ni has said ; 

“ He has no necessity of making himself explicit about power for ibis reason that he would have 
already made liiniself explicit (as regards that necessity) by means of the marriage ; for marriage 
without power cannot hold,’* 
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CHAPTER \IIV 


ON EPISCOPAL^ AUTHORITY3 

1. VSA-AyibAr* wrote that so long as a defendant has been 
declaring a property as belonging to his own self, there can be no 
(asking of) time ® before the Episcopal Dignitary (with respect to 
the direct restoration of that property).* 

2. He likewise wrote this that when Farrokho ^ pur- 
chases from K-lchrilu* and for Mitroiu * a property on a meadow 
land, and subsequently Mitrdin againfet K&chrhn happen to litigate 
before the judge over that property, then Farrokho is never right 
except when he comes to Kftchrfm (to help him in the matter), and 
stands (on his privilege to get it settled) before the Episcopal Digni- 
tary instead of (going) into litigation.*® 

There was one who maintained that it must be allowed if he 
does not come (so).** 

3. When a plaintiff *3 (proceeds) with this (complaint), 
namely : “ The defendant illegally holds the property which belongs 
to me,” (and if) the defendant resists (the claim) at law, and (on 
investigation) the defendant is found to have no claim (to the 
property), and the plaintiff (accordingly) claims (the property) 

1 The Abjad symbol numbers this Chap. XX. 

2 If the word Dastdbar is to be derived from Av. daslvAy it can finally bo traced to the 

root to see. And then it can exactly correspond to the term Bishop, because that word 

also is to be traced to the Greek skopein ss to see. 

3 This chapter treats of the several powers the Dast6bar was enjoying in the exercise of 
his episcopal authority. He evidently tried cases of the infringement of any duty to the Holy 
Church, either by the laity or by the clerics. But over and above that he appears to have been 
empowered to investigate and settle disputes of a certain kind happening even beyond the 
jurisdiction of the Church, and to undertake charges of trust or arbitration under peculiar 
circumstances. It appears from below that the court of the Kpiacopal Dignitary was as a rule 
preferred to the ordinary law court whenever he had the authority to try a case. 

4 See below, Chap. 13. 

5 Invariably written damdn here. 

6 Evidently the fixing of time can have reference to this alone. The facts point to a case 
pro ceeding in the court about the proprietary rights of one to a property being chalienged by a 
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BABA E DAST6BAB 

1. VA^-Ayibfir napesht algh pasimahar amat-ash khvAstak-! 
pailn khv^shih ^ napshwian g6ft, zamAn®-! 61 Dastdbar lA yahvAnAt. 


2. Awash denwan-ach napesht aigh amat Farrokho'^ min 
ga6bar khvAstak-1 barA 61 Mitroin® min KAcbrAn ® mazdAii6t, Akher 
Mitfoin paAn zak khvAstak levin IfAchrAn ddtAbar hamAmahr 
yahvAnend, Farrokhb lA shalitA barA amat bara 61 KAchrAn yAtAnAt, 
paAn Dastdbarih 6ain yakavimAnAt barA-ash patkAreshn Min. 


YahvAnt mAn gAft algh shalitA amat lA yAtAnAt. 


3. Amat pAshimahari® paAn denman aigh : “ KhvAstak li 
napshman a-pAtakhshAihA pasimahar yakhsenAuAt,” pasimahar 
hamAmahar, pasimahar lA napshwawih, pAshimahar paAn 


claimant. So long as the proprietary rights remain unsettle i, it uin^t be out of place to ask for 
time for restoring it. 

See the same point in § 3 belo^. 

7 See note 11 to § X<f- 4 in Chap. 1 on Evidence. Bartholomm reads this name as 
Farrokh. 

8 See Pr. s joy. 

9 Literally, “ one holding trust/* Bartholomw reads this name Mihrydn ; Dr, Ifodi reads 
it Matvin, and Dr. West reads Mitrftgdv. See note 7 above. 

10 Thus persons in such circumstances could specially avail of the courts of the Episcopal 
Dignitaries ; and these were evidently preferred to the ordinary courts of law in such eases. 

11 Apparently when he had good reason for not coming. Still he could pass a declaration 
to the Episcopal Dignitary, about the facts. 

12 See uote 2 to Ohap. Y, 4, 
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peremptorily still then the other 2 can pray for time before the 
Episcopal Dignitary .3 


An opinion of Azh&t-Mart declared that when one has made 
such a claim,* the other can certainly be granted time.® 

Still while one has claimed thus ; “ That does not belong to 
thee, because it belongs to me,”® no time has to be granted 
before the Episcopal Dignitary ® when the case has still to 
be investigated at court as the Holy Masters ^ might command.® 

4. Ma!t6k~M&h said that (in cases like this) one cannot be 
granted time before the Episcopal Dignitary.® 

V^&^frog (on the other hand) said that time granted (in such 
cases) before Episcopal Dignitaries is (not only) to be regarded as 
unquestionably fixed,^® (but) even when (in a case like this) the 
proprietary rights are declared to belong to an Episcopal Dignitary 
himself,** then too time can certainly be granted to one before the 
Episcopal Dignitary .13 

.•). It is written in one place that when a thing is declared 
to belong to the Episcopal Dignitaries, then while indeed one 
need not declare this way : “ It passed to my proprietary rights 
along with the office of the Episcopal Dignitary*®,” one can at the 6 
same time declare about it during one’s holding the office of the 

1 ^dnosang has translated this word in S. G. V. by ntshchaya. 

2 The MS. has 61 through mistake. 

3 Whether appeals were permitted against the decisions of Dastdbars or not, time could 

certainly be allowed to give the defendant an opportunity to remove his things from the property; 
but when appeal was allowed and made the question of restoration would be put off till his appeal 
was disposed of in the case. ^ 

4 a claim to have the property handed over immediately. 

5 Of course when the Episcopal Dignitary thinks that proper and as specified in note 8 above. 

This is merely citing a corroborative opinion. 

6 In other words, this would be advancing a counter claim to some property against 
some party claiming it absolutely. What follows indicates that the claim bad yet a chance of being 
settled at a court of justice, and that until either party got it settled that way finally there could 
be no question of one party asif^ing another to deliver up pofisession, or the other asking for time 
for doing so. 

7 This apparently points to a Holy Synod which determined the duties and privileges of 

|he Dastfibars. 
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t&sht^ yama//e/£lnet, ftkher 6lman^ zamAn Dast6bar bavihAnSt. 


Pasakh6nih 6 AzhAt-Mart&n goft a)gh amat aUtin yai]aa?/e^4n6t, 
adin-ash zamAn ghaZ yahb^neshn. 

BarA, amat yama/Ze/AiiAt aigh : “ Lak lA napshman, m&man li 
napshman,” zamAnl 61 Dast6bar lA yabbAneahn, m&man dAtastin 
barA rAyinltan chAgAn AArpatAn^ yama/fe^And. 


4. Mait6k-MAh gAft algh-ash zamAn 61 DastAbar lA yah- 
bAneshn. 

y AAfrog goft aigh zamAni 61 DastAbarAn zamAni 61 aAvarth 
yahvAnAt, amat-ach-ash klivAshih A DastAbar napshwian gAft yaka> 
vtinAuAt, adin-ach-nsh zamAni 61 DastAbar gha/ yahbAneshn. 


5. JlvAki napesht aigh amat-ash paAn napshmanih yahvAnt 
A DastAbarAn gAft, amat-ach-ash denwion lA yamajf^e^AnAt aigh : 
6 “Am amat pa An zak Dastobarih napshwjowi,” adin-ach-ash paAn 


8 Thu* the Holy Synod seems to have determined whether an appeal could be allowed, and 
aocordioglj the Episcopal Court could grant time when one party’s claim to obtain immediate pos- 
session was definitely established, but not when the case was otherwise and remained to be settled. 

9 Mait6k-Mfih does not see that the Episcopal Court could have any powers to grant 
such time. 

10 Thus this doctor contradicts the opinion of Maltdk-MAh. 

11 See §§ 8 and 9 below. 

12 I,e , when the personal interest of an Episcopal Dignitary is involved in the case; then too 
the Episcopal Court could not be barred from ezexcising its powers in such a case as this, 
evidently because the holy divines presiding at such courts were reputed to be quite too pious 
to think of partiality even when the interests of some party before them confiicted with their 
own or of seme other brother of their order. 

18 In, case of property attached to the hol^ office of the DastObar. 

n 
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Episcopal Dignitary so as to say : “ It belongs to me,” ^ because 
(under such circumstances) it is not possible that it could be 
(conceived) any other way.i 

6. YAhrS.m said thus : When a complainant declares so as to 
say : “ This property had belonged to Atrd-Farnbag 2 , but it 
came from Atrd-Farnbag to Mitroln, and from Mitroln to me, and 
it (now) belongs to me ; (still) Farrokhd illegally retains it,” 3 then 
Farrokhd shall be subjected to an inquiry, and to prove the facts * 
as not being like all these particulars, he shall have to advance 
arguments to support his own position 

7. Although the decision (of the Episcopal Dignitary may 
be) for an ordeal by (any) defendant, according to the most 
excellent legislation the ordeal shall (compulsorily) be gone through 
only for (such) claim, as of Atrd-Farnbag, not having been right.® 

8. It is written in one place by Episcopal Dignitaries that 
when an Episcopal Dignitary sells a property to a person or a 
person sells that property to an Episcopal Dignitary, (and if) they 
go into litigation over that property under another provincial juris- 
diction, then it is never right except when the (Episcopal Dignitary) 
proceeds to the place where the legal procedure in respect of the 
transaction shall have to be gone through ; (and for that purpose 
that dignitary) shall have to^ incur the expense^ out of his 
personal means. 

9. Although a defendant may get appointed twofold ® time 
before the Episcopal Dignitary in respect of the same case with 
two peraonages in episcopal dignity, still if only one of (these) 

1 Inasmuch as the church properties would be quite too well known and defined to be 
misappropriated by any one, there would be nothing wrong in a Dastfibar calling a property 
attached to his office, as his own, as long as he was enjoying that office. 

2 Bartholomse reads this proper name as Aturfarnbag. Dr. Modi would read it Atar Farube ; 
see his introduction to ML, p. xii. See note 11 to § X 4* ^ in Chap. I on Evidence. 

The latter part of the name is elsewhere read Frdhdh or Frohdg. But the word must be 
related to Old Persian Fania = glory, or Av. n abundance, and Av. *«*t^-* 4 or 

The name here will be seen originally to belong to one of the chief Sacred Fires. Tor^a description 
of the several Sacred Fires, see B^^nd. XVII, and the Selections of Z&t-Sparam, Chap. XI. 

3 Bartholomse renders this passage the same way. 

4 The MS. gives ; but see below § X+ 7 in the Chapter on the Ordeal, 
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Da3t6barth ^ 6lman-l gdft yahvAn6t algh; “Am napshwan,” inaman 
hAn Aininak yahvAnt 1& shftyAt. 

■’it 

6. VAhrAm g6ft algh : Amat pAshimahr yama/^A/ftnAt atgh : 
“ Denman khvAstak Atr5-Farnbag napshman yahvAnt, Atro Farn- 
bag Al Mitroin, min MitrOin 61 li mat, 6 li napshman ; a-pAtakh> 
shAihA Farrokho yakhsenunAt,” Farrokhd paAn nikiraA, paAn lA 
aitAnih^ A zak hamAk mindavam aitAnih A napshma^i lakhvAr AwA- 
yat gAftan. 


7. Amat dlnA paAn var pasimahar, vAh-dAtastantar var aAvAch 
paAn lA napshmanth A Atrd-Farnbag varzheshn. 


8. Min DastAbarAn barA jivAk-i napesht aigh amat DastAbar 
inAn khvAstak Al aish, A alsh mAn zak khvAstak aAbash mazdAnAt, 
paun zak khvAstak paAn bAn shatro hamAmahar havwanand, Al 
taraaman aigh-ash zadAntArih hamAmabarth kart yakavimAnAt lA 
shalltA barA amat AzlAnAt; awash aAzhinak^ min napshman. 


9. Amat pasimahar paAn hanA mindavam 2 DastAbar gabrA 
2 zamAn 61 DastAbar vakhdAnAt, 6 DastAbar aAvak yAtAnAt paun 

6 In other words, the onus of proof would lie on the defendant. 

€ As when Farrokho in the above case might argue that the complainant could have no 
claim to the property as Atrb-Farnbag himself had none. It seems to be meant that the ordeal 
should be compulsoi’y in such case when there could be no other way of proving one’s conten- 
tion ; whereas in all other cases it should be optional for the defendant to accept it or to request 
the ordinary process at law. 

7 See Pr, = casting away. 

This would show that the matter would be a personal affair of the Dastdbar. 

8 The defendant seems to have requested separate times evidently as a necessity to make 
his case clear by having the case of the two officials heard distinctly. It appears however from 
what follows that while one official was being heard the other had to be present to the end that 
the case might be made clear to all parties* 
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Episcopal Dignitaries comes forward and stands as a party at the 
litigation, (whereas) one (of them) does not come forward (so),* one 
cannol exercise the office of episcopal dignity and manage accor* 
dingly in respect of that complete action at law.* 

10. When an Episcopal Dignitary is under investigation 
about his qualification with respect to (his) episcopal dignity,* then 
so long as he is under that (investigation), he cannot deliberate and 
settle a decision with respect to a complainant.* 

11. When two persons jointly sell a property to an individual 
they shall pass a document in this form : “We hold (this sale) 
loell attested." ® 

VahrS-m observed that “ holding (a transaction) well attested" ® 

(is essential) for every one who wishes to have it in perfect legal 
form. 

1 2. He likewise wrote that when two individuals make an 
agreement with two (other) persons thus : “ We shall carry * 
such and such a thing through®. If we do^ it otherwise w'e shall 
pay a compensation®,” then if out of those who made such an agree- 
ment a person will have done any thing contrarily to what is in 
that agreement, that compensation • shall extend as penalty to both 
the persons (on one side).® 

33. And again likewise he so wrote that when one declares 7 
thus : “ The property which (might come) to our ownership shall 
be jointly held, notwithstanding what might come to our ownership 
separately,” care should be taken to make distinct statements as 
regards what came jointly and what came separately.*® 

1 / «., at the appoiutcd time specified to him. Of course this must not indicate any defiance 
of the request of the other dignitary presiding at the investigation in question, to attend his court 
for helping in the inquiry. Such inability must be due to circumstances preventing him from 
complying with the request, which he evidently would do if not so prevented. 

2 /.e., the presiding dignitary of the episcopal court cannot examine the case until the 
other dignitary comes and helps in the inquiry, 

3 The reference could beHo the fact of bis being under an investigation owing to some 
oflficial charge preferred against him. Otherwise that could be to his stage of probation, 

4 This must be evident if the reference is to his stage of probation * otherwise it must refer 
to a suspension from the exercise of his authority, in special matters at least. 
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dfttastAn Aain yakavimftn^t, a^vak ]A Dast6barih 6 rftyl- 

neshn S paiin hamAk zak dAtastAn kartan lA tubAn. 


10. Amat Dast6bar min dastAbarih nikirAA yahvOnet, Akhei* 
Aain yakavimAnAt, levatnia»i pAsbimahar din A rAyinitan kAr lAAt. 


11. Amat gabrA 2 akvin khvastak-i 61 gabrA-i inazdAnAnd 
napesht 66*dAnAnd aigh : “ DruvAst yakhseiiunim ”, 


VAhrAm g6£t aigh “druvAst dAreshnih ” rain koZA ncAn yazh- 
bamdnAt bavihiinest shalitA. 


12. Levatnian zak A napesht aigh amat gabrA 2 ievatwian 
gabrii 2 patmAn 6fc?d6.nAnd aigh : “ Denman mindavam AAzdAnim®. 
Hat davitar 6/>^dAnim'^ tAyivAn* yahbunim,” amat min AlmanshAn 
mAn zak patmAn kart, gabrA-i zak patmAn bait maman davitar kart, 
zak tAyivAn® gha/ tozheshn A ko/A 2 gabrA yamtimAt. 


7 13. Levatman-ach zake napesht aigh amat yamaZfe/AnAt aigh: 

“ KhvAstak A 61 khvAsbih A lenman akvin, hanAch maman 61 khvAshih 
A len«ia?i davit davit mat”, zak A akvin mat 6 davit davit mat rAA 
g6£t yahvAnAt nikiritan. 

5 Evidently by getting it registered at the government registry office ; see XVlll h.; 
XXXIX. 2, 8 and 13; and XLI, 2. 

6 The MS. has erroneously. 

7 The MS. has 

8 See Pr. 13= damages, fine, debt, etc. The word may be related to Av. C/l 

id^tvdntarin in Chap. IV. § X 4-3. 

9 This indicates the responsibility of partners, jointly as well as severally. 

10 Though because the property is to be pOBsessed jointly, it may appear indifferent whether 
it be noted that it came to the joint proprietors jointly or that it came to them separately, still it 
is considered essential here that the exact circumstances under which it came to them must be 
carefully noted, in order, evidently, that that note may be of some use if some unforeseen difficuU 
ties arose afterwards. 
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14. So long as an Episcopal Dignitary has not come to the 
wedded condition it must be fit if he does not become familiar 
(with any woman)’ ; so that if he knows a woman, too familiarly,® 
he does not stand within Episcopal Dignity.® 

15. When a defendant enters into litigation with respect to 
a sum of money to this purpose : “ (It must be paid only) on 
absolute * possession * of the slave who is purchased s from Mitroin 
by me,” whereas Mitroin ® also raises the contention with respect to 
a slave ^ to this purpose: “ The slave is born to the one purchased® 
from me Mitroin,” then the (litigants) should of course be given 
time 8 (for obtaining settlement), before the Episcopal Dignitary.® 

16. When a defendant (produces) the testimony of an 
Episcopal Dignitary as regards (his ov^nership of some) property — 
there was one who said that the testimony (should be borne) by 
two — there was one W'ho said that (such property) would be kept 
with two Episcopal Dignitaries — an injunction should be passed to 
keep it in the possession of two Episcopal Dignitaries ” (during the 
investigation of his case). 

17. When on a case having been placed (before him) the 
Episcopal Dignitary exercises episcopal authority and draws up the 
charge,’® the accused must be allowed the privilege to deny the 

1 It appears neither to be meant that he cannot associate with women, nor that he must 
neTer marry. It seems just to be intended that his dealings with the feminine order must be very 
guarded only. 

It is no doubt noted among the ancient Greek writers that a class of the Magi were celibates* 
But such a life is so contrary to the practice gonerally laid down in the Avesta that it appears at 
most to be limited to a select few only. 

2 Le., crossing the bounds of decorum and propriety. 

8 He must give up the post, though it is not made plain here whether that must be perma- 
nently always or for limited periods according to circumstances. The absence of any further 
statements here favours the former view. 

4 The following statement makes this point clear. It has a reference to the purchased slave 
having a son or daughter born in bondage, and to it not having been made clear while arranging 
the sale that the son or daughter is not to be included in the sale. The fact that such a claim 
for the son or daughter was preferred by one party indicates that it must have been considered 
usual to include the issue in the sale ; whereas the resistance of the other party indicatea that 
such consideration was not hnder legal sanction. Hence what the court in this case had to do 
was to realise from the circumstances of the bargain the actual nature of the understanding of 
both the parties, and to decide accordingly. 

As regards the laws concerning Slaves, see Chap. IV above, and the Index, 
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14. Dast6bar amat nakad lA mat yakavimtlnSt lA khavitiinAt 
shalitA ; amat vad nakad khnditAnet, paftn Dast6bar bain lA yakavl- 
mAnAt. 


15. Paslmahar paAn khvastnk-i patkArAt algh: “PaAn vin- 
deshn A hAshtSlk zag*am min Mitroin zadunt®”, MitrQin-ach® paAn 
hAshtoik-i patkArAt aigh: “HAshtoik zag>am, min Mitroin, zadAnt® 
zarkhAnt,” zamAn 61 Dast6bar ghaZ yahbAneshn, 


16. Amat pasimahar paAn khvAstak Dastobar gAkAA^® — 
yahvAnt mAn g6ft aigh paAn 2 gAkfiA — yahvAnt mAn gdft aigh 
paAn 2 Dast6bar dAreahn — 2 DastAbarihA dAreshnih rAA vichir 
kAneshn. 


17. DastAbar amat yAtAnAt paAn DastAbarih tain 
yakaviraAnet, barA airikhtAti^, pasimahar shalitA amat zak 

6 The text has 6 The text has 

7 The one that is born to the slave purchased by the other party. It may bo noted here 
that in ancient Babylonia it was tiob legal to sell the mother without the children, especially when 
these were young; see B. & A., p, 81. 

8 Specially with reference to Mitruin demanding his money in an urgency. The time was 
then to be granted not simply for obtaining the settlement, but also for deferring the payment of 
the sum to Mitroin who may have issued a notice for immediate payment. 

9 Evidently if the parties agreed to such a proposal. 

10 Lit. “ as witness ' ; Br. 

11 Evidently till he was found entitled to take over its possession. 

It mast be understood that the clerics of the Holy Church of the Zarathushtrians were always 
helping such men in difficulties and obtaining for them the decisions and orders of the great 
courts of Episcopal Authority. Such procedure was not only quite inexpensive for the parties 
concerned, but was also as authoritative as the highest benches of the Empire's courts of law. 
The testimony of the Episcopal Dignitary to the proprietorship of the man in defence would thus 
be obtained through their helping him to prove it before such a dignitary. 

12 West also reads the term similarly, for instance, in Dink. Ylll, Ch;ip. XX, 61. It may 

be traced to Av. = to get offended with ; to hurt. Bartholomm has written an interest- 
ing note on the word at pp. 23 and 24 of his S. U. He rightly considers « and 

as identical and as opposite of ^ and recalls the nickname of a son of 

Afrasiyab (See Bd. XXXI, 19). ^ 
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charge^ and to offer his own explanation, and the judicial inquiry 
should be proceeded with (accordingly). Whereas should he require 
from him any document, time must be ‘granted^ before the Epis- 
copal Dignitary for producing it. 

18. V&hr&m said this way : When a defendant declares 
thus : “ Whatever the Episcopal Dignitary on my side® says, does, 
and manages with respect to this property, I accept as the saying, 
the doing, and the managing * of * my own self,” then when there 
results an overruling ® decision® from (the presiding)* Episcopal 
Dignitary, care should betaken that the responsibility according to the 
overruling may not be applied in one way to the Episcopal Digni- 
tary and in one way to the defendant^, because I understand it thus 
that the decision must be given just as if the overruling decision 
had been given with respect to the defendant (alone).^ 

19. When an Episcopal Dignitary declares thus : “ (The 
plaintiff has *) sold me a property ; but it did not belong to him,” 

(and) the plaintiff is found to be guilty of the crime, then if that 
(dignitary) choose he may take possession, through the Episcopal 
Dignitary (in judicatory powers), of quite a great quantity of jewel- 
ry * (belonging to such false plaintiff, although) it would be proper 
if he would take (such) great quantity of jewelry (simply) as secu- 
rity.i® (When however) the wife (of that plaintiff) claims it (as her 
own)i* from the defendant, and if the wife can establish her right to 8 

1 As a derivative of airikhtan, it would be read airanjih^ but this would rather be written 

; see the wordt iu §§ 20 and 21 below. 

If however the word were read airangth, it could be related to the Pr. = dishonour ; see 
Chap« YI, 2, and the heading of Chap, IX. 

2 The MS. erroneously gives ; but see the similar phrases elsewhere. 

3 Either the man accepts him to arbitrate for him, though the arbitration may be overruled 
afterwards, or he is assigned under his care and help as a counsel at law. In any way it is meant 
that whatever the claims of the party concerned, the Episcopal Dignitary here is to be trusted to 
take the fairest and justest view of the case of the party concerned and to represent the case 
accordingly ; although his own view might be considered by the presiding Episcopal Dignitary, 
and might be overruled. 

4 The text has rdyinSt vad. 

5 See the word in Chap.*>>YI, 4, above ; and Chap. X below. 

6 If the parties are represented by DaBt6bar8 conferring among themselves before a presi- 
ding Dastdbar. If however the Dastdbar meant here were a preliminary arbitrator the reference 
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airanjth^ la makablvlDet barfi banapshman pasakh6ii yama//e/i\nct:, 
dfttastA.n rAyln^t. Bara-ash napesht-i awash 61 bavihhneslr: paiiii 
yahbdnt zamftn 61 Dastdbar gha/ yahbhn6t2. 


18. Vdhrjtm g6ft algh amat pasimahar yama//e/ftnet aigh: 
“ Ko/tl n)aw 2 flfM DastAbar li pa6n denwmn cbabun yamaZ/e/nnC‘t, 
6Mdftn6t, r4yin6t, paAn g6ft, kart, 6 r&yineshn^ e* napsh7»aj^. 
yakhsenunam,” amat min Dast6bar afshmAnd^ yahvAii6t, al hat 
vinAs-kfirih paAn afshmAnd a6vak Dast6bar yahvAnAt a6vak pasi- 
mahar, barA aitAn khavitAnam aigh aitAn chegAn amat min pasi* 
mahar afshmAnd j’ahvAnt havma«Ad vichir ftwayet kartan. 


19. Amat DastAbar yama//e/An6t aigh: “Am khvAsAik maz- 
dAnt; barA min napshnian lA yahvAnt,” pAshimahar vinAs-kArih, 
hat-ash yazbamAiiAt kabad-ach gaAharik® min Dast6bar paftii khvSsh- 
ih barA vakhdAnAt, shalitA amat gaAharik kabad puAn girobiht® 
8 vakhdAnAt. Nakad min pasimahar bavihAuAt, amat nakad gaA- 


could be to auotlicr Daatdbar to whom the other*s decision might bo referred, aud by whom 
it could be overruled. 

7 It apparently meant that any reeponsibility applied through the overruling must not 
attach to the arbitrator or the counsel in any way personally, but must directly and entirely 
apply only to the real party in the case. 

8 This is made clear from what follows. It seems that a person has sold to a Daat6bar a 
property, which is discovered not to have belonged to him, aud ho probably sues him to recover 
the whole or balance of the stipulated value which the Dastobar refuses to pay him as the property 
is found to belong to some one else. 

9 Perhaps might be thought erroneous for but notice gaHhaHkdn just 

below. See Pr. QaHhanh elsewhere also means the “principal” as distinct from “interest.” 

10 See Pr. It seems that the court has allowed some compensation from the plaiotiff, 

and the defendant is allowed to seize some jewelry of the plaintiff to be kept as security till the 
other would pay off the penalty within the prescribed time. 

11 It may belong to her as her personal property either as an assignment, legacy, dowry, or 
gift. See Chap. VII, 7. 

12 
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(that) jewelry before an Episcopal Dignitary, then the defendant 
can have nothing to do with it. 

20. While an accused is being tried before an Episcopal 
Dignitary under a charge by a previous complainant, if the Episcopal 
Dignitary, who has held him under the charge by that previous 
complainant, holds him (also) under a charge by a second complainant, 
then because the accused would be allowed his privilege with 
respect to what may indeed be stated before the Episcopal Dignitary, 
and may yet be remai0ng (to be discussed), he must object to that 
coming* to be regarded* by the Episcopal Dignitary, so it is that 
as regards the case of his being under the charge by the previous 
complainant the Episcopal Dignitary must not take into account what 
may be stated under the charge by the second complainant.® 

There was one who said that the charge must be drawn in 
accordance with the spirit of the law.® 

21. V^lhrkm said that with re.spect to that (circumstance) wri- 
tings .also cannot be taken to accumulate* the charge *, because as 
regards the charge by the second complainant (it may turn out in 
the end that) there may not be the least guilt ® (in that case in 
actuality), although indeed there may be a possibility of guilt ® just 
in that (case) when as regards one being under investigation under 
a charge by a complainant, the Episcopal Dignitary has not admit- 
ted the (second) charge (directly) from the complainiuit, (but) one 
is taken first to Farrokho, then to Mitmin, and at last to the Epis- 
copal Dignitary.® 

22. The Episcopal Dignifiiry must certainly be granted time 
when with respect to a property^ which he possesses an Episcopal 

1 The text has mat. 

2 It is simply meant that in deciding for the previous case the judge is not to entertain any 
prejudice against the man on account of another charge having been preferred against him at the 
time, although that remains to be tried afterwards ; nor is the judge tiien to pay any attention to 
whatever might be said while preferring that second charge which remains to be defended against. 

It might not however be meant that a previous proved guilt might not be kept in mind while 
giving a latter decision. See »bove, Chap. 1, x'' 4- ^11. 

3 circumstances may be considered besides evident facts when that must appear fair to 
do BO. 

4 See note to Chap. VI,, 2 ; and to § 17 above. 
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harik&ii Dastdbar paiio uapshmanih barA ofi^ddn^t, adiii*ash levat- 
man [)asimahar rAyin^shii Itl yahvun^t. 

20. A mat pasimahar 6ain p^sMmahar 6 frattlm pafln Dast6bar 
nikir-aS yahvdii^t, />ain p6shinaahar 6 datigar Dastdbar zak vakhdA- 
n^t zak-ash ^aiu p^slilmabar 6 fra t Am vakhdAnt, pasimahar amat 
madam napshma^i yahvAnfc Dastdbar A Akher yamaZ/e^AuAt bara 
yakavimAiiAt, paun matan^ A miii DastAbar patkArAt, hana rAA amat- 
ash iaiii pAshlmahar A fratAm Dastobar lA zak vakhdAat zak-ash 
6ain pAshinaahar A datigar gdft. 


YahvAnt inuu gAEt aigh paAu dAtakih airikht. 

21. VAhrAm g6Et aigh paAn zak napeshtakth lA airaiijineahn 
luamara Ziain pAshimahar A datigar mindavara-ach vashtakih® lA kart, 
6 vashtakih zak yahvAtiAfc amat Z>aiii pAshimahar nikirAA yahvAnet, 
DastAbar lA zak e pAshimahar-i vakhdAnt, nazdist Farrokho 6 Akher 
Mitroin, aA paAn DastAbar vakh<iAut. 


22. DastAbar, amat paun khvAstak mAn patash DastAbar 61 
DastAbarAu zamAn bavihAnAt, zamAn gha/ yahbAnesh n. Zamani A1 

It is meant that even when doonmontarjr evidence is advanced with respect to the second 
charge^ it must not be entertained while deciding about the first. « 

5 See Pr. =: perversion. See the heading of the next Chapter. 

6 I.e., when each of these who are evidently inquiring officials or judges, has looked into 
his case, and found cause for a trial, then a strong presumption may arise about the man having 
committed a wrong. Still it is not said that such presumption is to be entertained while deciding 
about the previous case ; and indeed that too would not .appear quite justifiable as the matter 
^Yould have still to be investigated by the higher court. 

7 For redeeming it from some liability standing against it. 
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Dignitary requests time before the court of the Episcopal Dignitaries.* 
(However) for the time being granted before the Episcopal Digni- 
tary, the petition of not the wife (of the person) but of the reques- 
ting party personally must be entertained.® And even when the 
wife (also may appear to have) little power to make the payment, 
then too time should be granted to the length of a year. When (the 
amount to be paid) is limited ® according to a decree that might be 
passed, then at the time of procuring it that must not be given more 
than what (one should have been) able (to give) when the time 
(fixed for the payment) had come up.^ 


1 Looking to the various and numerous duties those dignitaries bad to discharge, there must 
have been an order of several of them in each district under the same jurisdiction. 

2 The ability of the wife to help in the redemption might bo taken into consideration ; but 
the applioation for the grant of time must be made directly by the party concerned. This refe- 
rence to the wife indicates that the matter pertained to the private affair of the dignitary. Cf* § 8 
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Dast6bar, lA nakad, barA khvaheshn tan amAr. Antat>ach nakad 
min niriik raozd kain, adin^ach shanal daranAe zamAn yahbAneahn. 
Pafm ka»’tak ainat kazd^ shAyet, pafln yfiityAnt zamftn v6sh lA 
yahbAneshn aigh zak S vad hangAin amut paAn yAtilnt tAbAnik. 


above. It must be noted bore that the priviJcged wife could conduct plaint for the huaband; 
see Dink. VIII, XX, 11. 

3 See Pr. = curtailing. 

4 I.c , when the amount to be paid is fixed by a decree. Nothing more should be paid in this 
case as compensation for the delay in payment beyond the originally fixed time, evidently when the 
delay docs not exceed the extra time specially allowed. 
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CHAPTER 1X1 

ON SHIFTS 2 AND OTHER STRATAGEMS a 

1. As regards conducting the procedure (in law cases, the 
presiding judge) must entertain* both (parties) with quite® a fair 
mind®, casting out altogether all® consciousness of self®. 

It is written in one place that even while casting out all cons- 
ciousness of self if one were to express it in the course of justice, one 
would (then) have managed (the case) in a doubtful wayi. 

It is seen by me in a book® that in the® process at law (all that 
alone) is to be entertained as might be quite apparcuti®. 9 

2. When a distorted wordings is (so) altered quite in an 
obvious wayi®, it cannot be*® attached the gravity of crimei®. 
Whereas when it is not altered quite in an obvious wayi*, it must be 
regarded criminal*®; although according to that which Atroi®-A<ihar- 
masd said, it must not be regarded criminal even when it is not 
altered quite in an obvious wayi^. 

3. When an accused is committed owing to distorted wordiu»>‘. 
and afterwards it becomes evident that the complainant had sought 
judgment in a false way, then the complainant shall pay the accused 

1 The Abjad symbol indicates XXI. 

2 Bartholomae haa rightly connected the word with a to alter, as the text itself mak es 

it eWdent below. Dr. Modi however sees in it a form of Pc. s goodness, but the subject 

matter of the chapter is against any such sense. 

3 See the word in Chap. YI, 2, and Chap. VIU, 17, and the u jtes on it there. Bartholomse 
practically agrees with our interpretation; whereas Dr, Modi reads the world a-droyih^*^ freedom 
from falsehood but that sense is unsuitable here. 

4 The text gives bavthUmcst, 

6 Apparently oe == without + i;ar= doubt, suspicion. Cf. Dinkarb, XXXI, 29. 

6 See Pr. consciousness of self. 

The strictest impartiality on the part of the judge is advocated here. Cf. Dink. XX, 161 and 157. 

7 if with all possible effort on one’s part one casts out all ideas suggestive of partiality 
towards any one of the contending parties, still if one’s prejudices express themselves even 
unconsciously during the court'^roceedings one can bo suspected of having administered justice 
but in a doubtful way. 

b Bee the form han-band%h»i iu § 9 below . 
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BA HA E VASHTAKIH2 6 APA/2IK-ACH AIRINJIH^ 

1. Paitn han& ristftn paiin vizhArtan, paftn-ach li® barft shai- 
k^nA, ko/A 2 aAvarJh® bavihAnastan*. 


JtvAk-i n.apesht oigli paAn li barA shatkAna ainat Aaiii rAytneshn 
e d!nA yama/Ze/unAt, var-admand kart yahvAnAt. 


Min-ach dapinih-i® zng-am khaditrint paAn bans'!*’ ristAn kart 
9 yakavimAnAt aitftn pa^tAk yahvAnt. 

2. Vashtak^^ sakh6nih anoat 61 aevarih vartAt”, JA airinyin- 
eshni\ () amat lA 61 aAvarih vartet, airikhtan ; attAn chegA:, Atro-^® 
AAharmacd g6ft, atnat-ach lA 61 aevarih vartet, adin-ach ]A airikh- 
tan. 


h. Amat pastroabar paAn vashtak sakhAnih airinyinAt, 6 
AkliAr pactAk yahvAnct aigh pAshimahar dinA kadbA bavihAnast, 
p6.shimahar khvAstak zag-ash min pasjmahar bars'! vakhdAnt min 

9 The text has han simply, but see 1. 1 of the text of this chapter where the same phrase 
occurs. 

10 And what is not merely a presumption. 

11 Here is apparently shown the connection in meaning between and 

12 As to be noticed at once by anybody. 

18 See note 12 on in Chap. VIII, § 17, The text here clearly shows the relation 

between these words. 

As for what is said here we may compare § 4 below- The guilt is so leniently considered 
apparently because there could not be quite a criminal purpose in an act too obvious to he noticed 
at once, and because when men arc so negligent as to overlook such plain distortions, they must 
suffer any loss or trouble such neglect may bring, without complaining about it afterwards. 

14 So artfully as not to be easily detected. 

15 Because what is done with an artful secrecy must indicate a crimina] purpose. 

16 The text erroneously gives attAti, with a 1 before it. 

17 He thought thus either because according to him the case did not amount to a criminal 
act under any circumstance, or because it may not always indicate criminal purpose to have done 
the thing even in a way not easy to detect. 
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all the money he might have taken from the accused^ along with 
the interest® it might fetch and with the fullest compensation®. 

4. When the defendant assumes an altered position, and still 
the plaintiff can show nothing objectionable* in the change and signs 
and puts his seal to the document (prepared between them), then 
(the former) cannot be taken to account for that change afterwards®. 

5. When the document (between two parties) is still being 
prepared, if the defendant (that is a party to that document) 
contends® this way : “ Do make it explicit that (there may be ascribed) 
me no stratagem after that (document) is passed^, (lest it may be 
alleged then) that there was any stratagem on my part before it was 
passed”, then that must be attended to in accordance with what is 
set down above® regarding casting out all consideration of self® in 
the administration of justice®. 

6. When a complainant (in a case)i® has acquired two proper- 
ties, one his own and one not his own, and (the proprietor of this 
last happens to be) the accused (in that case, who) is sent to prison** 
on the administration of justice, then although the complainant 
might have wrongfully deprived the accused of that property, the 
property which has really belonged to the complainant cannot on 
that account pass to the accused (direct!}')*®, and notwithstanding 
his (having behaved) as a robber (to this, the [ierudty*®) cannot be 

1 Apparently as a compensation for having Rnfferetl through the alleged distortion. 

2 See Pr. = profit. 

Evidently when the man had not received any such thing, he was still to pay a full penalty. 

Hartholorace has translated this passage so far and very much the same way. 

3 The text writes cjtr Chap. VIJl, § 12. 

4 See Pr. = fault. 

6 See note 13 to $ 2 above. 

(5 Cf. Pr. » fight. 

7 completed and sanctioned at law. 

8 See § 1 of this chapter. It is meant that the authority conceincd here must not show any 

partiality to any of the two sides by not entertaining a fair request of the other party. 

0 Such petition of a man must not be understood as a challenge to the oppfisitc party to 
find out if they can an intentional fraud cleverly concealed, but as a general safeguard sought 
agedust any faulty statement being discovered afterwards and being accused then as intentional on 
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bar^ zag-ash yadriiiia k^dmon paAn tAivAnha^-acIi 61 paslmahar 
yahbAneshn. 

4. Amat pasimahar vaahtak yahvAnet, p^shimahar paAn zak 
vashtakih paAn AhAk* mindavam lA iiumAy^t 6 nn/ZiyA-iiAmak ban\ 
atimAnSt, Akher paAn zak vashtakih lA airan^lneshn. 


5. Amat sakhAii-nAmak min rAyineshn katrAnAt, pasimahar 
amat patkArAt® aigh — “Am Akher min zak vizhArt lA airinjih atimu- 
nit, algh-am levin vizhArt airinjih”, vad levatwian zak paAn li 
barA shaikAna e Aain lAyineshn 6 dAtastAn rAA awpar napeslit 
nikiritau. 


6. Amat pAshimahar paAn khvAstak 2, zag-ash aevak iiapshwinn 
6 aAvak lA napshwan, 6 pasimahar hAbsiyA^i ^»ain rAyineshn 6 dinA, 
pAshimahar zak khvAstak min pasimahar barA yAnachrAnAt adin-ach 
ziik khvAstak A pAshimahar napshwaw 61 pasimahar lA yAmtAnAt, 


the aide of the party whose interest it might serve. 

10 It appears from what follows that to compensate for a property the complainant ro bbed 
from the accused, the latter has robbed from him another that really belonged to him, and when 
charged in court, attempts to justify his action. 

It is besides meant that although the complainant has treated the accused unjustly in that 
other affair, that must not therefore prevent the fairest administration of justice being applied to 
the case in hand, because if the complainant has done the accused injustice in another way bo 
could be sued for it by an action at law, and not by that violation of justice. 

11 The text erroneously writes hdbudn. 

12 As a compensation for his wrong deprival. The wrongfully deprived property will of 
course be restored to the right owner on an independent action, and the depriver will be punished 
in another way, but on no account can that affair be mixed up with this other. 

13 Which he must pay for his own guilt. 

18 
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exacted any the less for that from the accused*. 

7. When one shifts with respect to fixed time, or episcopal 
decree, or any kind^ of proprietary rights,® one must be held criminal. 

(A) Shifting with respect to fixed time would be that when 

one first says this w’ay : “ It came^ to me for one year from 

Mitroin, and 1 hold episcopal decree thereon”, and afterwards says 
thus : “ It came'* (to me) for two years, and for that I hold an epis- 
copal decree”. 

At the time, however, one contends against its having come for 
one year'"’, one docs not assert it this way : I hold episcopal decree 10 

thereon”,” then although in any case one shifts with respect to the 
fixed time and assumes a different position^ about the holding, still 
then one is not to be lield criminal^ (on that account) . 

(B) Shifting with respect to episcopal decree would be that 

when one first” asserts this way ; “ (Such and such a thing) belonged 
to Farrokho, and he gave it to me ; and I hold episcopal decree 
thereon,” and afterwards says thus : “ It belonged to MitrOin and 

he gave it to me*®; and I hold it according to episcopal decree.” 

At the time, however, one contends against its having come 
from Farrokho,** one does not assert it this way : “I hold episcopal 
decree thereon”,® then although one would shift with respect to an 
episcopal decree by claiming support of an episcopal decree which 
one might maintain*^ in the end,*® still then one is not to be held 
criminal®. 

1 Because the fault of the otiicr against him in iiuite a different affair, does not lessen his 
own guilt in any way. 

2 The text adds | here erroneously. 

I'he text adds i here appareutly as a punctuation. 

4 The text has J If it be kept Jis it is, it may be taken to signify stipu- 

lation and the passage rendered i^jcordiugly. 

5 By asserting that it came for two years. 

G And thus making his assertion less solcniii, and therefore necessarily requiring more 
proofs without which it would be of not much Talue. 

Barthotoinae has rendered this passage the same way, excepting that he reads Mihrydn 
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6lman basal ra&, min jmslinahar kam banl 1ft yatiasegftneshn. 

7. Amat hangatn, aiy6p dast«)bar, aiy6iJ imman ainiuak^ 
kbvftsbih vartinftt^, airikbt. 


(A) 6 bangftm vartinitan zak yahvftnftt amat nukb6st 

yama//e?Anftt aigb : “ Sbant aftvak min MitrSlu 61 li mat,* 6* paftn 

zak dastSbarib yakbsenunam,” 6 ftkber yamaZ/eZftnet atgb : “ Sbant 2 
mat,* 6* paftu zak dastftbarih yakbsenunam”. 


10 Amat madam zak 6 paftn mat 6 sbant aftvak patkftrftt, bana Ift 
yama/te/finftt algb : “ Paftn zak dastftbarlb yakbsenunam,” amat-acb 
ftkber bangftm vartinftt, 6 padn dftresbn sbavi^ datigar vakbdilnftt, 
adin-acb 1ft airikbt. 


(B) 6 dastftbar vartinitan zak yabv6n6t amat nukbost® 

yama?Ze/6n6t aigb : “ Farrokbo napsbwaw yabvftnt, awasb barft 61 
li yabbAnt; paftn zak dast6barib yakbsenunam,” ftkber yamaZZeZAnftt 
aigb : “ Mitrotn napsbman yabvftnt, awasb barft 61 li yabbiint; 6 
pa An dastdbarib yakbsenunam ”. 

6 amat zak 6 paAn mat 6 min Farrokbo patkftret, banft 1ft 
yainaZZe/Anftt aigb : “ PaAn zak dastdbarib yakbsenunam”, amat-acb 
ftkber dastdbar vartinAt, paAn dftresbn dastdbar zak e afdAm 
vakbdAnAt*^, adin-acb 1ft airikbt. 


as beijQgt in his opinion, the proper Iranian form of the name. 

7 From to become ; Pr. The word migbf he taken as oorruption of 

but it in too clear to be trifled with that way. 

8 He would have to ^nfler in Home way If hi« HtHUnnent was diso«.»\erHd to be Ulhe. 

9 The text erroueoii»ly has nukhosH. 

10 Bartholomae has translated this passage the same way. 

11 By asserting that it has come from Mit?*&in. 

12 The text is obliterated here, and Dr« Modi suggests it to be read as lie;; but the 

suggestion of DJ to take it as fttif appears more proper. 
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(C) The explanation concerning (the shifting in respect of) 
any kind of proprietary rights also (will be) similar to those (given 
above) 

8. When during an inquiry a respondent says this way first : 

“ I hud no illicit commerce with thy wife,” and says afterwards thus ; 

“ I had such illicit commerce, but had not that illicit commerce 
during the time that she has been married to thee”,® then (that 
man) is guiltyof distorted speech.* 

9, And as regards an assault also when one says this way 
(first) : “ Thou art not beaten by me,” an^l afterwards says thus : 

“Thou hast been beaten by me during (the time thou wast) under (my) 
control*,” then also one is to be held guilty (of distorted speech). 

1 when one previously assorts that a certain traosaotii)u has occurred aud is attested to 
by an episcopal decree and afterwards changes the particulars of that transaction and cites in 
support the attestation of an episcopal decree, one’s citation of the decrees shows that one has a 
means of ascertaining facts before speaking, and so ono is irnilty of distortion when one shifts that 
way ; when however one asserts a difference in the particulars of the transaction, and one does 
not at that time mention the attestation of episcopal decree, one is not to be held guilty, as 
the latter statement may bo a siuceru correction of an error on one’s part. 

2 This second assertion may be declaring a perfect fact ; bnt still it docs not justify the 
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(C) 6 raaman Aininak khveshih-ach din^ zak ham. 


8. Amat pasimahr Aain rAyineshn nukh6st yama^fe/dnet aigh ; 
“Am iiishwian 6 lak M saritunt”, Skher yania//e/Antjt aigh ; “Am 
saritiint, barfl-am 1ft Aain nisliwanih ft lak aft saritunt,” vashtak 
sakhonih rftft airlkht. 


9. 6 paftn-ach zatam amat yamaZ/c^unftt aigh : “ Am 1ft zat 

havmawfti ”, 6 ftkhcr yama//e/ftn6t aigh : “Am /vain ham-bandih-i* 
makhitftut havwianfti ”, adin-ach airikht. 


previous statenient in any way, and that roiiiains therefore a falsehood criminally punishable. 

3 JBartholomac has rendered this passage the same way. 

4 See Pr. =: government control. Otherwise, the word may be read hik-h^hd*i and 

rendered ‘'through good inclination Pr. desire. 

Cf^ dapimh-t in § 1 above for the peculiar form of this word hero. Also sec the preceding 
note. 

Bartholomac however would correct this word into (o^-hmlih) and render in a state of 

UDcoDsciouSDcss Otherwise ho has translated the passage tiie same way as here. 
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CHAPTER X> 

ON PEREMPTORY CLAIMS 

1. When one asserts thus: “1 hold (such and such a thing"*) 
as my own; I eject^ the defendant from its possession,” then that is 
(a case of) Peremptory Claim. 

2. When, as regards (such) one Peremptory Claim, the case at 
law ends in maintaining (the defendant’s) right to possession, one 
prohibits him anew, one is to be held as® showing contempt® when® 
one says thus (again): “ I hold (such and such a thing) as my 
own; eject the defendant from (possessing) it,” and it thus be- 
comes (again a case of) Peremptory Claim®. 

3. There is one who remarks saying: It should be just thus 
that when one asserts so as to say, “ I hold (such and such a thing) 
as my own; I eject the defendant from possessing it by® way of 
ownership’^® ” then on^^ (such) one Peremptory Claim*® a rule should 


1 The Abjad symbol iudicates XXII. 

2 This is the sense which answers best the contexts below; but it will be recalled that 
elsewhere it has signified “overruling:” see note 8 to Chap, VJ, 4. Below, it signifies “ urgency 
of the cause of legal action ” : see XL, 2 (c), and ** peremptory redress ” : see XLJ, 11. The senso 
of “Interdict” would not be quite applicable to this term. See also Chap. XI, §X+6. 

This action seems to have been taken under some legal authority, and to have entitled the 
party to press it immediately with the h elp of law. 

Bartholomae agrees with this in so far as be considers it to be an institution under the 
Sasaniau court authority, but he translates the term by 'GerichUverhandlung^ or “Judicial discus- 
8!on’\ He does not attempt any reading of the term. Dr. Modi, on the other hand, is quite on a 
different track when he reads it A-pashimm, and translates it by “Non-penitence.” 

Chap, XV in Bk, IV of the Tnstitntep of .Tustinian may well be read here. 

Bartholomae thinks the reference ie to a j>»ece of land. 

4 Apparently trttceable i<» Av. er = t'> di.vpmiitv; to ov^irulH; rf, hUo Pr. a to 

deprive of. 

Bartholomae derives the word frohi cizd»tun-^io abolish. So iar he hardly differs from us, but 
he renders the passage differently nevertheless when he translates it thus: he (the oomplain- 

ant) aaysi “(The pieoo of land) which 1 possess is my property, and the possession is going to 
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BABA E AFSHMAND2 

1. Amat yaraa/Ze/iinSt aigh: “Li napshman yakhsenunam; 
awam pasimahar min dS,rehn nixAst*,” afshmAnd yahvlinSt. 

2. PaAn aAvak afshniAnd pat\n dftreshn dAtastAn rdyeshwiaw, 
amat-ash na6k-tar nizAst pushtak®-a6raand amat® yama/Ze/Anet aigh; 
“Li napshman yakhsenunam; awam^ pasimahar azh-ash nizAst,’* A 
afshmAnd yahvAnSt. 


3. Halt mAn aitAn yamaZZeZAnit aigh: Denma7i*ach ait An 
yahvAnAt amat yamaZZeZAnAt aigh, “ Li napshmotn yakhsenunam; 
awam pasimahar min paAn® khvAshihi® dAshtan nizAst," paAn" 
aAvak afshmAnd*® vichir kAneshn aigh: “ Vad dAtastan rAyeshwaw 


be takeu from me by the defendant”, and if it comes to a judicial discussion, then with one 
hearing over the possessory title, the action at law comes to an end.* Thus he joins up portions 
which we have thought proper to assign to different paragraphs, besides that he separates 
the third word in 1, 13 of this page of the MS. into which in view of the 

forms which follow is hardly justihable. 

5 See Ft, = somersault ; or = a tedious fellow. 

G The text adds I before this word perhaps as a punctuation. 

7 The text adds €€? before this word, 

8 it seems that immediately after giving a notice of such Peremptory Claim one could press 
one’s claim under a legal authority. If however on one’s raising such a claim the matter was 
taken to court to investigate one’s title to the property, one was to await the decision of the court 
for taking any action in the matter. If however, either during a process at law, or after it ended 
against one, one repeated the Peremptory Claim and pressed action on it immediately, one was to 
be guilty of contempt of court, and punishable with greater or less severity according to the 
repetition of the guilty act. Apparently however one could appeal against a previous judgment 
of the court, according to the usual concession of the Iranian judicature. 

9 Bartholomao considers nc; as intrusive here. 

10 The word in the text requires a slight correction. 

11 The text adds ^ before this word apparently as a punctuation. 
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be issued thus: “ Thou shalt not divest (him of possession) until the 11 
case at law comes to an end;”^ and on a second Peremptory Claim 
one shall^ forfeit* the Security* Deposit*, and on a third one 
shall be held guilty in the case.* 

4. And in the Book of Laws* it is so written that when one 
says thus: “I hold (such and such a thing) as my own; I eject 
the defendant from (possessing) it,” and it (thus) becomes (a case of 
Peremptory Claim, a rule should be issued thus: “Thou shalt not 
eject (him from possession) until the case at law comes to an end.” 

Till the Peremptory Claim takes place two times®, the rule shall be 
issued in just the same way^. And (when it happens so) for 
a third time one shall be held guilty in the case and one shall 
forfeit one’s proprietary rights*. 

Whereas ZlirvfindSt® too was another^® (doctor) who said that 
on a second Peremptory Claim one shall forfeit the Security Deposit. 


1 Thin was to stop tlic complainant from taking any immediate action to enforce his 
claim under the Afihmdnd law, until the court decided in the matter. It seems from what 
follows that the delinquent was also required to deposit at this time a security in court which 
he forfeited on a second attempt at such Peremptory Claim while the matter still stood before the 
court, because that would naturally amount to contempt of court. 

2 Evidently from Av. = to forfeit, ^ were read drdb and signified 

^•penalty”, it might mean “to impose on»’. 

Bartholomao takes this as referring to depositing a security, and recalls the ‘ Caulio de 
amplius non turhano (the Security for not disturbing one any more)* of the Roman Law. Still the 
use of the word in the following paragraphs in other connections would make it clear that it 
indicated forfeiture and not deposits. 

3 Pr. jj^ • If the word were read it might mean “penalty'^ and might be related to 

Av. B blow, assault. 

The Security kad evidently been asked by the court at the first Peremptory Claim to 
protect the other party from any such further molestation till the case remained to be decided 
in court, under a penalty to forfeit it on a second attempt at such Peremptory Claim. 

Indeed the Roman Law required certain securities from parties at the very first, but it 
would be tyrannous if it was exacted from the plaiutiff as well as the defendant in every case 
that way. No doubt the possibilitiel^ of unjustifiable actions by parties might render asking of 
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yahvAn^t, al nizAA;” 6 paAn afshmAnd 6 datigar girob-hAvand-i® 
bard apa-spAreshn,® 6 paAn satigar airikht^. 


4» O madam DAtastAn NAmak® avtn naposht aigh amat 
yamaZte/AnAt atgh: “Li napshwan yakhsenunam; a warn pasimahar 
azh-ash nizAst,” 6 afshmAnd yahvAnAt, viohir kAneshn aigh; “ Vad 
dinA rAyeshman yahvAnSt al nizAA/’ Vad 2 dAnar® afshmAnd 
yahvAnAt vichir hamgAnak kAneshn. O dAnar o satigar airikhtan, A 
paAn khveshili barA apa-spAreshn. 


ZArvAndAt® hAn-ach yahvAnit mAn gAft aigh paAn afshniAtid A 
datigar girAb-huvand-i ba^’A apa-spareshn. 


securities fair in certain cases, but as both the Roman as well as th(3 Persian laws exacted fines 

or added to penalties in such cases, such securities woulif not he imperative in all cases. 6y. J. J. 

Bk, IV, ch, xi. 

4 See note 12 to Chap, VIII, 17, above, 

Bartholomae has translated this wiiole passage on the same lines as his translation of §l quoted 
in note 4 on p. 102. He takes the three action i as signifyin r three proeedures in court, at the first 
of which the order was to be issued, at tlie second a security askc<l, ami at the third a 
guilt declared. 

6 Apparently some well-known book on laws. Sec XIX, 4; XXlil, x-h ; and XXVllI, 
27. 

G Av. = measure ; degree j unit. 

7 J.6., there shall be issued an order to wait till the court arrives at a decision in the case. 

Thus here the opinion differs from the previous one and that which follows, in so far as it does 
not mention any Security Deposit or its forfeiture at the second Peremptory Claim. 

8 See Inst. Just. Bk. IV, Ch. XV, where it is said that the person taking possession by 
violence forfeits the property if that is his, or pays its value to the aggrievc<i party if it is 
not his. 

9 See Chap. 1, X-f 8 ; and c/*. the name Fa/Tokho-ZupvAn in + 8 of the following Chapter. 
Also see Ch. XXIV, 2, etc, 

19 Besides him who is quoted in §3 above. 

14 
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5. When (the Peremptory Claim) takes place on the part of 
a plaintiff then until three times, he shall forfeit the Security 
Deposit every time®. Whereas when he becomes guilty of the 
(same) crime for the third time, he shall forfeit the property absolutely 
to the defendant®. 

6. When one makes a statement this way, “Three persons 
would take a forcible possession ; and I am one of (those) litigants,” 
then when a Peremptory Claim takes place on the part of (such) a 
respondent*, he shall forfeit as fine® the Security Deposit of 12 in- 
gots® of silver. Fora second (Peremptory Claim it shall be) in just 
the same way®; and for the third he shall be held guilty in the case 
and shall forfeit his i>roprietary rights (if any). 

And again as regards those others (of such a man’s joint res- 
pondents), it should be lawful to demand from every one a fine of 
12 (ingots of silver for obstinately insisting on a Peremptory Claim 
asrainst a rule of the court). 

And when (in such a case) the Peremptory Claim takes place 
on the part of the complainant, then also it shall be in just the 
same way®. 

7. And when all the three men are undergoing a trial at law, if 
one desires to cross-examine every one of* the three about a circum- 
stancei®, one shall do so. The com])lainant also shall yield in just 
the same way". 

1 Plaintiff in just tho case about which the Peremptory Claim takes place. When one 
has already taken an action at law in a court of justico, one cannot at the same time take any 
other measure in the matter as that must amount to a contempt of the court. Hence it is that 
even the first Peremptory Claim by a lu iii in such circumstances is judged more severely than in 
the other cases. 

2 Thi.s would assume that the security was asked from the plaintiff from the very 
beginning. And that would be justifiable in cases in which one claimed property in possession of 
others. 

8 Apparently because he is doubly harassed with answering the plaint and meeting the 
Peremptory Claim. 

4 One of those three. shows that they have not succeeded in taking possession 

5 The text adds | before this word. See note 2 above, 

^ ~ an ingot of gold or silver; otherwise sardk = Pr. ^ good cUmney 

coins. But uo doubt a heavier sum is meant. 
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5* Amat min peshimahar yahvftnSt, vad 3 dftnar ko^A dAiiar-i 
gir 6 b-hAvaud*i barA apa*spAreshn. Ainat pa An 3 airikht, khvastak 
61 pasimahar apa-spareshn 


6 . Amat yaraa/fc/iluet aigii, " G.ibrA 3 bara 3 'anai:hr 6 iit, 
gabrA-t hamAmahar havmanam,” min pasimahar afshmAnd yahvuJi- 
6 t, salAk* a 6 tAivAn® 12 gir 6 b barA apa-spAreshn. PaAn datigar 
hamgAnak; 6 paAn satigar airikht, 6 pa An khvAshih bar A apa- 
spAreshn. 


6 Akher min-ach olmanshAn e apArik, ko^A a 6 vak tAivan 12 
bavihAnestan shalitA. 


6 aniat>ach min peshimahar yahvAnAt, hamgAnak. 


A 

7. O amat ko/A 3 gabrA paAn ditiA havwa/iend, min® ko/a 3 
gabrA paAn bArak*® chAgAneshn niyAzhct, barA 66 ^dAneshn. PAshi- 
mahar-ach hamgAnak apa-spAreshn. 


7 The penalty is so severe here because he would bo specially aggressive. See note 2 
to § 5 above. 

8 Evidently if he would assert it with the same violence while the determination of the 
proprietory rights is still under the investigation of the court. See note 2 to $ 5 above. This 
would assume the respondents having succeeded in taking forcible possession at the time the 
complaint is lodged in court. 

9 The text adds f before this word. 

10 See Pr. 8 a circumstance. 

11 Indeed it could not be meant that this was only a special concession in cases of this 
kind ; such privilege must be allowed in every fair process at law. Hence apparently it is simply 
meant that when there are more than one person on one side every one of them had a right to 
cross-examine the other side independently of such examination by any other of one’s own side, 
and again, the other side also had the right to cross-examine every one on the opposite side 
independently of one’s having already examined some one of that side that way. 
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8. There was one who said that when one answers sajing: 

“ Thou boldest (such and such a thing) unlawfully,” (and there- 
on) a Peremptory Claim takes place on the part of the defendant, 

(such a man becomes) highl}' aggressive^ (through such act); and 
with (a prescription of a fine in) ingots^ of silver* a rule shall be 
issued (against him) thus*: “ Until the case at law comes to an end 
thou shalt leave with him (the thing).” And on a second (Peremp- 
tory Claim) one shall forfeit^’ the Security Deposit; and on a third 
one shall be held guilty in the case®, and shall forfeit his proprietary 
rights (if any). And when (such Pcremptoi’y Claim) takes place 
oh the part of the plaintiH', then also it shall be managed in just the 
same way. ’ 

1). When one asserts so as to say; “ Thou art )ny slaved ; 
thou shalt .serve me as slave,” then (that also) is a case of Peremp- 
tory Claim. (And in that case) a rule shall be issued to this effect: 
“Until the case at law comes to the end, you shall stick to the 12 
functions of a plaintiff.”* 

With respect to a wife also, (it shall be) in the same way*. 

And when it happens so with respect to a claimant (against 
another party), then also (it shall be) the same. 

](). It is written ** in another place that when the Peremptory 
Claim takes place on the part of a respondent i*, a rule shall be 
issued this way; “ Until the case at law comes to the end you shall 
treat the wife as if (she were) an unowned wife, and the slave 
as if (that were) an unowned ** slave.” “ 

1 As iie is saif] to be tho dcfond.-int in a, case in which ho chalicngos the plaintiff’s claim 
to a property the latter is holding, he would bts assorting the Peremptory Claim iu defiance of the 
law which forbade it while the case was yet goiug od. 

2 The text has sa/dg here. Bartholoinae otnits the words I in his translation of 

this passage. 3 Lc., conunanding that a heavy fine shall be paid by him if he fails to obey the order. 

4 Naturally because he has acted in a highly aggressive way. 

5 The text adds f before this word. 

0 Bartholomac has translated far on the same linos as the other paragraphs quoted 
in notes 4 and 4 to § § 1-3 above; whereas what follows he renders thus : ‘^and if (the object 
in contention) is to be delivered up into tho possession (of tbc winning party}.^’ 

7 See Chap. IV above. 
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8. Yahvlint miin goEt aigh amat yatna//e/(in6t aigh: “A- 
p&takhshftihA lak yakhsenAiidl,” miii pasltnahar afslunAnd yahvilndt, 
hazhal; 6 paAn-ach siilAk® vichir kAneshn aigh; “Vad diii& rdyeah- 
man yahvAnSt api-spAi*.” 0 paAn datigar girAb-hAvand-l barA® 
apa-spAreshn; 6 paAo satigar airikht, 6 pa An khvddhih bar A apa- 
spAreshn, 6 atnat-ach min pAshimaharAu yahvAnut, harngAnak vi- 
zhAreshn. 


12 


9. Amat yamaZ/e^Anefc aigh: “ Li hAshtOik havmandi; awat 
hAshtoikih^ 6 li kAneshn,” 6 afshmand yahvAn6t, vichir kAneshn 
aigh : “Vad dAtaatAn rdyeahmrf/i yahvAn^t, kAr A pAshimahar vakh- 
dAnit.” 


A A 

O paAn-ach nlahma/i hamgAnak. 0 amat-ach min pAshimahar 
yahvAn^t hamgAnak. 

10. HAn jtvAk-i napesht“ aigh amat min pasimahar afshmAnd 
yahvAnfet, vichir kAneshn aigh: “ Vad dinA rAyeshman yahvAnAt, 
zanih avin chAgAn nishwan 6 napshmaw*’, 6 hAshtoik avin chcgAn 
hAshtoik A napshman^’, hauA 6A?dAnlt. 


8 I e.f pursue only the process at law and claim not tbe exercise of your rights till they are 
proved in the court of justice. 

9 I.e., the claimant shall not take her until he proves his case in the court. 

10 I.e», a claimant against some one else also claiming the slave or tbe wife as one’s own, 

11 The text erroneously addo one > at the end of this word. 

12 The respondent here appears to be opposed either to the complainant whom he claims as 
his slave or as his wife, and whom he attempts to possess under the A/shmdnd law, or to one 
who requests a court to declare as false his claim for a slave or a wife in his possession. Hence 
the rule mentioned next, must be understood to apply according to the sense accepted, 

13 The context makes it apparent that napshmau could have no other meaning here* The 
command seems to have been issued to the man having the slave or the wife in bis possession. 

14 Le ,9 one shall not exercise the right of the master or husband. 
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11. A.S regards a male* slave- it is so written that on one’s 
being divested (of a privilege and there happening) a Peremptory 
Claim (accordingly), so long as the period of time required in 
administering justice (in the case), he shall be given in the charge 
of another man®. And for a second (Peremptory Claim especially) 
if that happens with respect to a good man®, one shall forfeit the 
Security Deposit®. And on a third (Peremptory Claim, the claim 
shall come) to an end. 

As regards the Security, if the claimant has declared that the 
slave is worth such and such value, then it shall be equal to that 
value; whereas when it is otherwise, he sjiall forfeit (a Security) 
of 500 Dirhams. 

12. And with respect to a wife it is so written that on one’s^ 
being divested (of a privilege and there happening) a Peremptory 
Claim (therefore), a rule shall be issued that she be treated like a 
virgin woman. On (there being declared) a second (Peremptory 
Claim, the person so disregarding the rule) shall forfeit a Security 
Deposit of 500 Dirhams; whereas on the third, (his claim shall come) 
to an end®. 


13. Whcix there arc two animals belongitig to FarrokhfS and 
Mitroin both together or separately, and MitrStn would keep his 
but Fa»Tokh6 ha.® to hand (his) over to the Public Herdsman®, 
and if the Public Herdsman cannot recognise^® the animal as belon- 

1 Otherwise a proper name Martak, though that (iocs not appear suitable here. 

2 Perhaps one actually in the condition of a slave but in the possession of another ; other- 
wise a free man claimed as a slave. 

Such special mention of the male slave indicates that the case of a female slave was to be 
treated in a distinct way, and that probably she was to be left quite free till the decision of the 
court favoured the claimant. 

3 No doubt for safe custody only and not to be treated as slave, 

4 Evidently the first Peremptory Claim would immediately be followed by a command of 
the court to desist from further action till the court decides about the claim. Hence in view of 
this a second Peremptory Claim woul(| be a crime. 

5 Cf, Pr. ^.al = nice ; good. 

The Peremptory Claim must specially be harassing to a good man. 



mAtIzAn fe hazab dAtastAn; baba t afshmAnd 111 

11. Martak‘ hiishtoik rM avia napesht aigh paftn nizfist 
afshmSiud, rfizhgS,r aud-chand diltastS,n rAyiaitau 6aiu awAy^t, 
apftrik bar&> apa*spA,reshn. O paAn zak 6 datigar, hatosh atsikhdih® 
halt, gir6b apa-sp&reshn. O paftn satigar, r6yeshman. 


Gir6b, hat p6.'ihitnahar g6ft yakaviiavlnSt aigh hhshtdik maman 
aiy'fit, paAn zik ary; 6 ainat datigar, pa An .500 /faAzan barA apa- 
spAreshn. 

A 

12. O nishma ;2 avin napesht .aigh pa An nizAst afshmAnd, 
vichir kAneshn .aigli nishma/iih A davit rain saritAnt vakhdAnot. (5 
paAn datigar gir6b .500 ^aOzan b.irA apa-spAreslin ; paAn satigar, 
r6yeahjna?i. 


1.3. Amat gAspand 2 A Farrokhd Mitroin akvin atyAp davit 
davit napshman, Mitroin yakhsennnct, FarrokhQ gAspand-t PAtya'k^ 
yalibAneshn, 6 PAiyak zak g6span<l zak d FarrokhQ napshman lA 

6 Probably this was to be given as compensation to the party harassed, and was not to be 
merely a fine to be kept for the state. What follows just next, shows that the amount of the 
security would be equal to the value of the slave, or, when that was not specified, 500 Dirhams. 

7 In this as well as the previous case it is plain that the reference just here is not to 
the claimed wife or slave but to the individual that may actually be possessing them at the time of 
the claim. 

8 Bartholomae has translated this whole passage according to the meanings he has seen in 
the several terms, and understands the last part to have a reference to the conclusion of the suit 
itself. 

9 0/. Pr. e watching and running about. The word might bo A; == child; but the 
latter part of this paragraph would not be clear on assuming that sense. 

The animal is handed over to the Public Herdsman apparently because he has to keep all 
animals belonging to public bodies as well as those belonging to the state, and because Farrokho 
has to deliver over his to some of these under certain circumstances not hero recited. 

10 On the particulars supplied by Farrokho. 
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ging to Farrokho nor can MitroJn also make it evident as to which 
animal belongs to him’, then that becomes (a case o£) Peremptory 
Claim on his* part ; and it is according to law that the Public Herds- 
man shall take over* both the animals in his keeping* and shall 
likewise carry away their issue. 

14. sWhen one asserts this way: “ This woman is my® 
wife ® 5 thou keepest her unlawfully,” then there takes place a 
Peremptory Claim'’ (that way). Even if the Peremptory Claim 
were to be asserted np to 3 times®, (still then during the process at 
law) the woman shall not be given up®; because (evidently) the 
possession (would be) certain’® while the foundation of the claim 
(might be) doubtful (only). 

15. And when a petition is made about a property, and the 
complainant asserts the same way (as in the case above), then also 
the decision at law with respect to it should be just the same'*. 

16. When a man is a litigant against (another) man thus: 
“ Thou shalt yield up to me of the property,” and (such) Peremptory 
Claim (takes place) from the side of a defendant'®.... 

13 


1 Probably tlie Public Herdsman had the privilege to see such claims ascertained properly, 
as he was also to keep all unclaimed animals. 

2 The Public Herdsman’s. 

3 As one of them is belougtug to the state it becomes peremptory to hand it over to the 
officer empowered to keep it; and when those concerned cannot show which that would be he 
has to take charge of both till it is made clear as to wliich belongs to the state. 

4 The text writes 

5 Bartholomae has translated this and the following paragraph, 

6 Bartholomae would correct b into ^ 

7 The text adds f before this word, apparently as a punctuation. What follows shows that 
the claim is without legal support. 

8 Probably the rules in § 12 above applied here also. 
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shan&sSt, 6 Alitroln-ach zak g6spantl zak S dlman napsh^nan pa^t&k 
lib awash afshniftnd azh-ash yahvftn^t; Pftiyak sbalitft 

amat zak gdspatid koZ& 2 paAn gir6h^ bar& vakhdAn^t, bar azh-ash 
yadrAii^t. 


14. Amat yamaZ/e/AnSt atgh: “ Denman nislunan li® nish- 
man’; lak a-pAtakhshftiha yakhsenun^i,” afshm&nd^ yahvAn^t. 
Vad 3 dAnar afahniAnd yahvAnfit, nishman bara la. apa-spAreshn; 
tnaman dAreslm aevar A bAn khveshlh var-adrnand. 


15. 6 amat pa An khvAstak miZZiyA, 6 pAshlraahar hamgAnak 

yamaZ/eZAnAt, adin-ash dinft hamgAnak yahvAnAt, 


16. Amat gabrA madam gabrS-i hamemahar aigh: “At paAn 
khvftstak 61 li yahbAneshn,” 6 min pastmahar afshmAiid, 


13 


9 Bartholomae renders these two sentences thus s — ** then before the third hearing has 
taken place, the wife cannot be handed over (to the claimant)/’ The remainder is done the same 
wajr as by us. 

10 Asa clear dehnite privilege. 

11 The property shall not be yielded up until the claim is proved. Bartholomae has 
translated this passage the same way. 

12 This indicates that the property has been in the poBsession of the plaintiff in a case, and 
from him the defendant claims it. See § 8 above. 

13 The Persian numeration at the tops of the folios shows that folios 26 and 27 are missing 
after this. The Abjad numeration of the chapters seems to attach to the foregoing what follows 
immediately. But the theme there is quite distinct and so must belong to a distinct chapter. 
The fact that it leaves unnumbered also the original chapter between XLIl and XLIII, 
shows that the Abjad numeration is not reliable. It is also evident that the Abjad numeration 
of chapters must have come after the Persian numeration of folios, 


li 
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CHAPTER Xl‘ 

ON ORDEALS 


X + 1. ••• ... ... if they litigate over 13 

a parental debt®, and the defendant knows nothing of (such) debt, 
then as3 ordeal could only be prescribed to the living^, the defendant 

1 See the last note. « 

2 Owing to the plaintiff having a claim against the parents. See Pr. pay a debt. 

3 Otherwise , “as an Ordeal of Life,” though that does not appear suitable. 

The nature of the several ordeals that are mentioned here is not clear, nor can it be clear 
from other texts. Still several are mentioned with a few attendant circumstances in such sacred 
books as the Dtnkard; and the nature of some may be understood from descriptions of ordeals in 
later times among other nations. 

The whole of the Varistiin section of the Sak&tum Na.sk apparently described the ordeals, as 
adumbrated in Diuk. Bk. VIll, Chap. xlii. And so did a section of the HAspAram Nask referred 
to in Dink. VIII, Chap, xxxii. 

It appears from some remarks in the Dlnkard that ordeals were not exacted as essential in every 
possible circumstance. Because as a general and apparent rule, for instance, ordeals were not 
enforced in cases of confession, as is noted in Dink. Bk. VIll, Chap, xx, 1.9. And that same text 
also mentions a general exemption from ordeals, of men of known respectability. Whereas Dink. 
Bk, IX, Chap, xvii, 8 seems to indicate that a pious habitual siuger of the Gathas was also thus 
exempted. Besides, Dink, Bk. VIll, Chap, xx, 130 mentions five decisive judicial processes 
which obviated all kinds of ordeals. 

Agaio, ordeals were not always imperatively absolute, Diuk Bk. VIll, Chap, xx, 54 
indicates that even accomplished ordeals could be cancelled in certain cases. The circumatanccs 
are not evident and might even have a reference to some defect in the ordeal warranting its can- 
cellation. Still the fact has to be noted here. 

Moreover it appears from Dink. Bk. VIII, Chap, xxxviii, 61, that there were recognised 
two degrees of ordeals : one class were distinguished as “severe ”, and the other were known as “not 
severe,” And apparently one of either class must have been prescribed according to the nature of 
thjB charge preferred against the party involved. The “ Ordeal of the Solemn Oath ’’ mentioned 
in § X-f>4 below, must no doubt liave l-een ch'issed as “ not severe,” 

Dink, Bk. JX, Chap, liii, 5, hints that the institution of ordeals was based on the faith that 
the spirit possessed powers which admitted of such proofs in such tests. It was believed that the 
spirit was so constituted naturally that it could pass successfully through such tests only when 
right, and was sure to fail when wrong. And such behaviour of the spirit was conceived to be a 
miracle of the Supreme Judge.** 




MATtZANp HA^B dAtASTAK ; BAbA YAB 


115 


BABA E VAK 


13 X+l. ... ... ... tozheshn* g abltarftn 

hamfimahar havmanend, 6 pasimahar paAn tdzheshn paAn M 


It is again a remarkable fact th«t according to Dtiik. Bk. VIII, Chap, xi, 40, the spirit of 
even a Margnrjdn also was not considered too base for an ordeal. Thus, howerer debased a spirit, 
it was sure to indicate the right result, and could pass through a test if it waa right in the circum- 
stancerelated thereto, 

Dtnk. 6k. VIII, Ch. xx, 14, however notes tiiat the limb which was specially to undergo 
the ordeal test, could be ])rotectcd to a certain extent and sacred formulas were to bo recited to 
fortify the spirit, which last fact is also stated in § 41 of the same where it is added that appliances 
were used in some. 

According to § 38 of the same, in certain cases one could go through the same ordeal three 
times to prove its infallibility. This was apparenUy done in exceptional cases only. Again t lb of 
the same notes a fact wliich is not quite plain, but which may just be mentioned here. It refers 
to a man going to the place of the ordeal ten times. Now it is not evident whether the reference 
is to the same one ordeal, or whether it is to ten; but in any case it seems to indicate that there 
was a limit to the ordeals one had to undergo in any particular case at least, if not altogether to 
prove his general veracity or otherwise. 

Some of the mediums for the ordeal are mentioned in the Dinkard. The most inportant 
among them is an ordeal by means of fire or hot objects. We know from such instances as of the 
chaste and chivalrous SiAvash, that men’s truth was occasionally tested by asking them to walk 
or ride across a narrow passage through fire. Dink. Bk. IX. Chap, xl, speaks of fire for ordeals. 
Dink. Bk. VIII, Chap, xx, 41, mentions firewood for ordeals. 6b, LA'Sh. XIII, 17, mentions the 
well-known ordeal of the molten metal. Dink. Bk, VIII, Chap, xix, 38, and Chap, xx, 12, 65, 
and C6, mention hot ordeals. And Sh. L&-Sh. Xiil, 17, informs us that the HftspAram Nask had 
treated of six hot ordeals. 

It may just bo noted that correspondingly, and as noted by Dink. Bk. VllI, Chap, xx, 55, 
there were also cold ordeals. 

Another important medium of the ordeal was the Barsfim, as can be seen from such 
statements as in Dink. Bk, Vlil, Chap, xix, 88, and Chap, xx, 12and (56, and l^ir. Bk. II, Oh. 
II ; B, 18,1 9| etc. if our explanation of the nature of the Barsom in these last is correct, the te0 
would consist iu enduring a certain electric current for some time. 

Dink. Bk. VIIJ, Chap, xx, S3, mentions a peculiar kind cf ordeal which is called the 
2>dilril khi^rdno, or as West explaii);«, the ordeal of exceFsivc eaters. Perhaps the test here lay in 
Bwallowi ng, without any in convenience being shown, a certain quantity of some eatable all taken 
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must undergo an ordeal to prove that he knows’ nothing (about it)*. 

X + 2. MinodmartAn* observed this way in addition (to the 
above) that while it should be the Ordeal of Turning* the Foot that 
one must undergo as the ordeal for (proving one’s) not having 
knownS, still after all, the plaintiff may be permitted to prove (his 
claim) in a way admitting of no doubt®. 

X + 3. As Mahraspand^ the spiritual lord^ has confirmed* in a 
writing’, when with regard to the payment of a liability by the lord of 
the house® the executor as well as the lady of the house have 
performed an ordeal for (proving their) not having known, they may 
be exempted (from that payment)*®. 

X + 4. It is written in one place that when in a case at law an 
executor is the plaintiff and the lady of the house is the joint party, 
and (when) it would be a fairway of justice on the part of the plaintiffs 
to permit an ordeal by the defendant”, so that as plaintiffs the exe- 
cutor as well as the lady of the house ought** both to allow (such) 
ordeal**, and the executor and the lady of the house (both, — or) not 

at a time, the idea evidently being that the consciouentss of guilt would render the party too 
nervous to do this with case. Besides these, some other kinds of the ordeal are mentioned just in 
our text here. 

It may be added that Ordeals were included in Evidence by Narada ; sec E. L.&C., and 
were also accepted by Manu: see viii, 115. They prevailed in England from the times of the 
Saxons down to 1218 when they were abolished, Jn England, the accused had to submit to 
Ordeals of Fire, Water or Poison. They would be arked to handle red-hot iron, be plunged in 
water, or made to eat poison. If they came out safe they would bo regarded ns having established 
their innocence. The institution existed in the whole ancient world in some form or other, and 
still persists among the superstitiou.s and the uncivilized or semi-civilized races of the world. 

1 The text erroneously gives ailtlnih ; but see below. 

2 It must always be remembered in this connection that ordeals would naturally be imj>osed 
on the defendant when he had no positive proof to maintain his cause, and when the plajutiff*8 case 
too was not quite clear ; whereas the plaintiff would escape such responsibility if he had just the 
seinblauce of proof to justify hia seeking redress through court. If however the plaintiff 
lacked proof absolutely but was quite as.sertive of the justification of his claim, he could be per- 
mitted to prove it by means of an ordeal if proof could not be forthcoming in any other way. In 
other words ordeals would as a rule be imposed on the party on whom the onus of proof lay accord- 
ing to equity and law. In case of Counter-complaints they could bo prescribed to both the parties. 
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khavitunast, amat var 6 sivandak, pasimahar var pafin Ifi khavitftnihl 
varzheshn. 

X+2. 6 apArik, Mino^martdn^ aitiin goftalgh amat Var zak 6 
Ragalman Vasheehn* var pa<in ]a kliavitfinili® varzheshn, 4kber 
pdshtraahar paiin a^varih padtakineshn. 


X+3. paAn napeshtak AstAt* MahraspentF A Rat^ 

yahvAnit, paAn.tAzlieshn A kalak®-kliAlfie mAn sardar o katak-lAnuk 
amat-shAn paAn lA khavitAnest var varzbit yall^Ant, I ara sbaikAita. 

X4*4. Jivak-i napeslit aigb amat pa An (lAtastAn pAshimabar 
sardAr 6 katak-baiiAk bameraabnr, 6 paAn var pasimahar min 
pAshirnahar vehdAlastAntar, pAsbimabar sardAr 6 Icatak-bAnAk ko/A 
2 var yahbAnt AwAyitan*-, 6 sardAr 6 katak-bAnAk, — sardar labarA 


3 Thus corrected from ‘'Min^e-GitlraSn'* in view of it being abtnid ilial } roj^er m ines could 
ever have assumed such hybrid forms in actual use. 

4 Probably the word here bears relation to the Pr. We cannot definitely sny whether 

this wns some kind of self-inflicted torture or some other mode ct provii'g physical endurance in 
a way re to be remarkable. Otherwise this n ight be an idj<in«ntic exprcEsion for rome distinct act. 

5 The text writes 

6 The point is that if the issue of the case is not dependent absolutely on tlie opposite 

paity having no knowledge of the debt, p<rsoLidIy, thre^u^h dcenniciits, or by any me.Mis within 
their reach, and if the plaintiff has still some independent evidence to prove his claim ihin not- 
withstanding that the other party may be prepared to undergo an ordeal, tlic plaintiff must be 
permitted to plead his case as best he can. But if with all tlie best presentation of his case the 
plaintiff fails to make his claim quite clear and decisive, the defendant has to undergo the ordeal, 
and the result is to settle the case. 7 8ee below, Chap. XLIi, ?§ So and 50. & 8ce above, 

Chap. IV, X 4 3, n; and ausi in Ckap. XLII, 46, and auMtiA iu Chop. XLll, X+129. 

9 The text erroneously gives 10 See note 6 above. 

11 Evidently when the plaintiffs have to rely for their claim on a pure admission by the 
defendant, which this does not make, and when the defendant is prepared to undergo an ordeal 
to prove the jnstifleation of his denials the plaintiffs are naturally expected to allow such ordeal. 

12 The MS. adds ) after the word in the text, apparently as a punctuation. 
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the executor but the lady of the hout?e — , object^ to the performance 
of au ordeal, (there shall be giv’en) a decision at law for an Ordeal of 
the Solemn Oath .2 

X + 5. As regards an executor and a lady of the house, when a 
judicial order has been pronounced with respect to a property having 
belonged to the lord of the house* and (likewise) the obligation to pay 
off* a debt, and if it* pertains to an ordeal® (to prove whether) 

(the property) belonged to the lord of the house, then although the 
Episcopal Dignitaries may have passed an order without having 
known (anything having been said of) the property with respect 
to the lord of the house having to pay a debt,® still, notwithstand- 
ing their having passed such order that way, the ordeal must be 
prescribed^, and both of them must go through (that) ordeal,® 
and they should be warned® this way : “ Let it not be that only 
one (of you) goes through it and one does not!” 

X -1- 6. When a complainant has*® made a counter-complaint*® 
saying : “ You have taken a loan for the house,** and have 

misappropriated'* it”, then (to ascertain whether) one has misappro- 
priated (it)** both must go through the Ordeal of the Plate.** 

And if they do not go through the ordeal, they must be held subject 
to a Peremptory Claim.** 

1 'J’lie MS. adds f after the word in the text, iipparently as a punctuation, 

2 Apparently this nui.st be a ndlder prescription on the defendant, as a penalty to the 
plaintiffs for their wrongful rejection of a fair proposal permitted by the law. Even in British 
courts in India parties are allowed to agree to forego their claims on their opponents taking 
solemn oath to support their deuial of the claims. 

8 It seems that the creditors of the deceased claim that some particular property belonged 
to him really, although the executor of his estate and the lady of the house deny the fact. It also 
Bpcms that the question of the debt was discussed before the court of the Dastobars when no 
reference was made to any such claim and so they appear to have ordered that there waa 
nothing left by the deceased to pay the debt from. The court of law however entertains the 
subsequent claim of the creditors, and orders that both the executor of the deceased and the lady 
of the house must undergo an ordeal to prove their deuial of the claim. 

4 The judicial order. 5 When evidently there is no other way of arriving at the truth, 

6 Apparently the Episcopal Dignitaries seem to have declined to enforce payment of the debt 
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katak-b&nAk — ,var varzheshnih r&6 patkaiend^, d^tastft,n paftn Var 
d padn Saiikand. 


X+ ft. Sard&r 6 katak-Mn^ik, amat dina min zak 6 napshman 
yahvdnt ^ katak-khdtad khvtlstak 6 vizhArtan A.\vayitan d tozlieshn 
amat padn var napshwmn yahvdnt ^ katak-khdt&ls,, 6 
Dastdbai-an khvftstak vizhartan® awayitan d katak-khdtaa tftzheshn 
padn la kbavitunast yamaZ/cZunend, padn zak d paun zak aininak 
yama//e/unend, A’ar yahbdnt awaySt 6 ko/a 2 var varzheshn, awshan 
ahank® kartan® aigh, “ A1 hat aovak varzhit 6 a6vak la varzhit !” 


X+6. Amat pashimahar peshimahar pahn hand kart 
yakavimhnat aigh: “Lakiim ddtak** rAS awam yanasegftna, 6 nikiraa’®- 
admand,” paun zak e nikir&S’®*«'i6mand‘* ko/A 2 paiin Tasht Var 
varzheshn. O hat var lii' varzhand, pahn afshmand dflreslm. 


of the deceased, in full or in part, because they did not know anything luiviog been said of the 
deceased having left any property* out of which that could be paid. 

7 By the judicial order referred to above. 

b See § X+ 1 above. 

9 See Pr. I = warning. The text has kart for kartan. 

10 Lit. has posed as a counter-complainant.’’ The reference seems to be to two members 
of the house, one demanding from the other his share in paying a loan he took for the house, and 
this objecting with a complaint that the former misappropriated it. 

' 1 1 See Pr. s,) small house or family. 

12 The word hero has occurred in Arta Virfip 56, 4, in the same sense. It may be traced to Av. 

J ) ss to misappropriate. 

13 The MS. adds | here in the text, apparently as a punctuation. 

14 Perhaps lifting up and holding it hot for a fixed time. 

15 The Peremptory Claim would no doubt be for their immediately paying off the loan, See 
Ch?^p. VL 4 ; and Chap. X. 
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X + 7. It is written by Episcopal Dignitaries in a place that 
when a complainant asserts so as to say : *"The property belonged 
to Atr6-Farnbag, (and still) Farrokho illegally holds it from (his*) 
possession,” then Farrokho must prove that the particulars about the 14 
thing are not like that altogether and must advance the proofs of 
his rights to that property.* And if a judicial order (commanded) 
the Ordeal of’ the Defendant* (as) quite justifiable, (that) ordeal 
must otherwise® be gone through to prove the fact of its not belong- 
ing to Atr6-Farnbag. 

’X + 8. In case a complainant observes saying : “ The property 
belongs to me, and the respondent keeps it unlawfully,” and 
the decision at law' has come to (prescribing) the Ordeal of Turning* 
the Foot, then if the respondent goes through the ordeal to prove 
this way : “It does not belong to thee,” an opinion’ of Azha,t-Mart’ 
has said that the ordeal (shall be) decisive.® FarrokhS-Zfirvdn* also 
said the same way. 

X + 9. As regards one’s claiming thus : “ (The thing) belonged 
to Atrd'Farnbag, and from Atro-Farnbag it came to me,” an 
opinion has said that when (one) goes through the ordeal to prove 
that it does not belong to Atr6-Farnbag,*® the ordeal (shall be) 
decisive.® 

X + 10. If the guardian of a family and" the lady of the house 
are quite certain** (ab<iut having) to yield up a property from 
the family to pay a debt due to a citizen, and the property is given up 
to pay such debt,*’ and afterwanls a son in the family comes of age 

1 If the coiDplaiDAnt was a representative of Atro- Faro bag then this would be the senae; but 
if the property were transferred to him by Atro-Farnbag then the word here rauat bo replaced by 
« (rny)» 

2 This is almost a repetition of S 6 in Chap. VIIT on Episcopal Authority. 3 The MS, has 9, 
4 An ordeal could be the Ordeal of the FlaiutifF or the Ordeal of the Defendant according 

to its prescription to any one only of the two sides at )itigatiou« It was settled evidently according 
to on whichever side the onus of proof was found to lie. 

^ i.f.i if Farrokbb does not succeed in explaining away the allegation or giving proofs of 
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X + 7. Min Dast6barA,n barS, jiv&k-i napesht algh amat pfeshi- 
mahar aigh : “ Eh^^,£;(ak AtrO-Farnbag napshTitan 

yahvilnt, min napshwzrtn a-patakhshAihA. Farrokho yakhsenunAt,” 
14 FarrokhS paiin lA, aitftnjh A zak 6 bamAk mindavam aitAnih 6 napsh- 
man lakhvAr awAyat gftftan. 0 hat dina paAn Var A® Paslmahar* 
vAhdAtastAntar, var aiyA[>® paAn lA khvAshih A AtrA-Farnbag 
varzheshn. 


X +8. Peshimahar yama//e/AnAt algh : “ Khvastak li napaliT^ian 
6 a-shalitaihA paslmahar yakhscnunAt”, dAtastAn barA Var A Ragalwun 
Vasheshn® mat, paslmahar amat var ait An varzhAt aigh : “ LA lak 
napshm««,” pAsakhonlh A AzhAt-MartAn'^ goft aigh var bAndak. 
Farrokho-ZArvAn-ach harngAnak gAft. 


X+9. Amat yama//o/AnAt aigh : “ Atrd-Farnbag napshwan 
yahvAnt, min Atr6*Farnbag 61 li mat,” pAsakhAnih gAft aigh amat 
var aitAn varzhet aigh AtrQ-Farnbag napshwan lA yahvAnAt, var 
bAndak. 

X+lO. Amat dAtak sardAr 6” katak-bAnAk, paAn tAzheshn, 
min dAtak 61 gabrA A shatro kartan awAyitan aAstAk^^ yahvunend, 
6 khvAstak paAn tozhepbn barA apa-spArend, 6 Akher ^lain dAtak 


big right to hold the property, he must undergo an ordeal or give up the property, 

6 The text givefl Vashdn which must be an error if wo accept the form in 5 X+ 2 above. 

7 See Chaps. I, X+13 ; VIII, 3 ; XI, X+8 ; XXIII, X + 19 ; XXXV, X+28 ; XL, 26, etc. 

8 This must be quite evident if the witness of the ordeal is the only one available. 

9 See below, Chap. XL, 25. 19 See X+7 above. 

11 Missing from the text. 12 See and Av. = firm. 

13 It must appear from below that this is understood to bo a case of voluntary surrender 
because the case of yielding it up under a ruling of the court is said there to be distinct 
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and contends with him who holds the property about there having 
been no ground for paying the debt and a judicial proceeding takes 
place accordingly,* then it should be a fair way of justice to decide in 
favour of an ordeal by the youth.® But if they have yielded® up the 
property before the judges, and the plaintiff (in that previous case) 
holds the property according to a rule of the judges, then because 
the payment of the debt was so made it must be a fair way of justice 
to decide for an ordeaB by the man who holds the property* rather 
than by the youth. 

X + 11. It is written in another place that when on there 
having been made Peremptory Claim on the part of the defendant a 
security has been taken from the defendant, (that should of course 
indicate) a guilty act of the defendant.^ And just for that reason, 
when this has been made known that the possession*’ (is to pass) 
according to the decision of the judges, then surely it must not be 
alienated^ any more.* And indeed if up to that time® it has been 
found a better way of justice to prescribe the Ordeal of the Defen- 
dant^®, then also one must hold the property according to the 
decision of the judges,*^ while of course the possession must be 
yielded*® up*® if it has been found a better way of justice** to 
prescribe the Ordeal of the Plaintiff.** 

1 See below. Chap. XII, 5. 

2 Wheu it would be evident that the people in charge of the property had yielded it up 
without resistance under the belief that it was rightly due to the claimant, and when there was no 
indication that this was a negligent or dishonest dealing, then if the youth claimed it back he had 
to undergo an ordeal to prove the truth about his case as there would appear no other evidence 
to support it. 

3 Thus corrected. The MS. has yahvAnd. 

4 Ho must undergo it to prove the truth of the evidence on which the judges decided in his 
favour. 

5 See Chap. X above. Evidently the taking of the security was due to the guilt of attempting 
to obtain possession of a property even while the claim to the property was under the investigation 
of the court. Thus the court wanted the property to remain with the plaintiff during the trial. 

6 ilie MS. adds J after the word in the text here. 

7 From the complainant by the defendant who attempts its possession. 
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beuman 61 puniayih yft,mtAn6t levatman 6lman miin khv&stak 
yakhsenun6t t6zheshn kartan 1ft ftwftyitan patkftrftt, 6 dina rCiytiiftt, 
pafta var ben^na/t vfthdfttastftntftr. Barft amat levin dfttftbarftn khvfts- 
tak yahbdnd,^ 6 p6shitnahar khvftstak pai!ln vichir 6 dfttftbarftn barft 
vakhdClnftt, paAn denman aigh tftzheshn yahvftnt, paftn var dlman 
m^n khvftstak yakhseniinftt vfthdfttastftntftr aigh ben^nan. 


X+11. Han jtvftk'i napesht aigh paftn afshmftnd 6 ^asitnahar 
66£dftnit uraat girob min pasimahar barft vakhdftut yahvdnt, vinfts- 
kftrih 6 pasimahar. 0 hanft-ch rft.ft, amat denman g6ft yakavimftnftt 
aigh dftreshn** padn vichir e dfttdbarftn, barft palin aftvarih ftganlh* 
lakhvftr 1ft yakhsenuneshn. Amat-ach gha/ vad zak hangftm paftn 
Var Pasimahar vfthdfttast&ntar yahvftnt, adin-ach awash khvftstak 
paiin vichir 6 dfttdbarftn barft vakhdftnt; dftreshn bft;i'eshn’^ pain 
Var Pftsldmuhar vfthdfttastftntar.i* 


8 Seethe word also in VII, *2, ii; and Pr. replcuiak. 

0 y.e, time of the order rcqniriiig the property to remain with the complainant. 

10 i.e, althougli, by preacribing the ordeal, the court admits gome possibility of the respon- 
dent’s claim proving true. 

11 The decision of the judges that the property shall remain with the complainant pending 
the result of the Ordeal of the Defendant. 

12 The MS. adds ) after this word through error. 

13 Apparently to the authorities* because the complainant holdi it from the first and has not 
acquired it from the defendant just before the suit was filed. According to Chap. Vill, 16* it may 
be placed with two Dastfibars. 

14 See §§ X-f 4 and X+lO above for this expression. It is considered superior to any other 
way of deciding in a case of the kind, 

16 Which he must undergo when his claim has absolutely no other support. 
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X 4- 12. And besides that it has to be observed according to what 
is manifest from the Holy Wisdom, that as regards a man already 15 
proved to be guilty of a capital crime ^ his head is to be cut o£E* 
on just a single Peremptory Claim-'* (by him against an order of 
the authorities). 

I Recall that as we have already stated in note 3 to § X + 1 above, according to Dink. Bk. 
VIII, Chap, XX, 40, a Marga^'an also is privileged to undergo an ordeal. 

Z Which peualty is already hangpng on his head. 

3 Which may occur on the proof of a single guilt in addition to the capital crime of which 
he is already convicted. Of course he could be afforded a chance to plead then also; see Wnk. VIII, 
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X + 12. 6 levatmaw zak g6ft aigh paftn margaiyan paAn-ach a^vak 
16 afshniAnd r6yeshwaw paskAnt awfiyttsin, min Awtst&k pa^tAk 
nikiritan. 


Chap, xviii, 62. 

Bartholoniac has translated tliis whole passage, but according to the meaning he finds in 
a/shniind, ho construes in tho end of the pissago the words, “on a single hearing'\ which yields 
a sense not compatible with fair justice. 
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CHAPTER XIP 


ON THE PAYMENT^ OF A LIABILLTY^ THAT MUST 
BE DISCHARGED BY THE HOUSE, AND THAT 
WHICH MUST BE DEMANDED 
FOR THE HOUSE 

1. It is written in one place that when a debt is to be demanded 
from a house, the woman (representing the house) as well as the 
guardian® can both be made parties in the plaint^. (And if) one (of 
them) does not appear® (when summoned in court), and there takes 
place a Peremptory Claim® (in that case), and if that takes place on 
the part of the guardian, the security^ (can)not (be given) from the 
house*; still when the Peremptory Claim takes place on the part of 
the lady (of the house) and the guardian severally®, then, because 
they will have been in the same position^® on that (account), the secu- 
rity may be given from the house. Whereas ZArvA«ndA.tii said that 
even when (the Peremptory Claim takes place) severally, not the 
least of the security must be given (from the house that way).” 

1 Abjad symbol indicates XXI II. 

* Dr. Modi takes only this much as the heading. Bee Pr. ^j^xk^S=tu pay debt. 

3 It is assumed in all such cases that the lord of the house is dead and the executor or guardian 
has taken over his estate for administration, it would seem that as the chief woman in the house 
mentioned here would be distinguished from the lady of the house, there could be no lady of the 
house in this case, nor any grown up male in the family. 

4 It seems from here and elsewhere that the guardian or the executor and the chief lady in 
the house were, to a special extent, on an equality in their respective rights to manage the affairs 
of the house, and that in certain respects, one could not act independently of the other. Thus like 
all nobler sections of the human race, from the Babylonians down to the Romans, the Mother of the 
House invariably occupied a very honoured place in the ancient Iranian community. 

5 The text gives It seems that in civil cases the summons might not always be 

attended to, unless when the court saw the absolute necessity of the presence of the defendant. Of . 
I, X*' 27 above. The defendant however must then take all the consequences, and in a ease as 

here discussed he must be prepared to make reparation to the estate if it has to suffer any loss on 
that account. 

6 The plaintiff in this case would be in the same position as a mortgagee in possession of 
mortgagor’s property suing the inort^gor’s represcutativas to discharge the debt or to let him sell 
the property for the purpose. It would then seem that oae of the defendants here would not attend 
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BABA E T0ZHESHN2 E MIN DCTAK KENESHN, 0 
HANA UAMAN OL DUTAK BAVIHUNESHN 


1. Jiv^k-i napesht aigh amat tdzheshn inin dfttak btivlhAnas- 
tan, ntshman 6 sardAr kolA 2 hara^iiiaharth kartan. A^vak lA 6zlA- 
n6t,5 6 afshniAnd yahvftnet, hat min sardar yahvhnet, girCb min 
dAtak lA.; barA, hat min nishman 6 sanlAr davit davit afshmS,nd 
yahvAnet, avin chfighn amat pahn hanit dAnar yahvAnt IjavmanAe, 
gir6b min dAtak barS apa-spareshn. O ZArvAndAt goft aigh amat 
davit davit, gir6b mindavam-ach lA apa»s|)Hrei 3 hn. 


court when suiumoued by such plaintilf, and would rather attempt to eject him from the property 
with a view to taking its forcible possession. § 7 below will illustrate this circumstance clearly. 

7 The Roman law required security from the defendant to have a guarantee of his attendance 
at court; see Ins. of Jns., Bk, IV, ch, xi. But in this case it would appear that the security was 
rather demanded on account of one of the defendants having attempted to assert a Peremptory 
Claim against the plaintiff notwithstanding the knowledge that the court was investigating the claim 
against the estate and that he had to await its decision before taking any step in the matter. If the 
defendant thought the claim improper, he would rather be required to attend the court and defend 
the case in a proper way to obtain decision in his favour. Sec above, Chap. X, 3, 

8 Because then what the court intended as a deterrent would be only nominal as the loss 
would really fall on the family in case of his disobeying the court and incurring forfeiture of the 
security. 

9 The force is that although they do not act jointly in this matter, the security can still be 
given from the house. See the next note. 

10 This apparently signiges that as it would be a personal loss to the lady if the security 
were confiscated she would naturally see to her own or the guardian’s obeying the court in this 
respect, and so the security could be given out of the estate funds. 

11 See above, I, X+ 8; and X, 4. 

12 He seems to have thought that as the loss would also fall on other members of the family, it < 
would not be justifiable to allow the security to be given out of the family money. 
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2. When the payment of a debt is to be made by a house, and 
if the (leading) women in the house (are) three, then if all the three 
are made parties to the plaint, there is no need of including any 
more.^ 

3. If the (leading) woman in the house is “one that is married 
in the condition pertaining to barrenncvss”,® then when there is 
demanded for the house the payment of a debt, as also when the 
payment of a debt is deraandcfl^ from the bouse, (the demand) must 
not be made independently of the guardian (of the house).* 

4. When the guardian®* of the house is the son, the lady of 
the house cannot demand by a process at law the j>roperty of the 
house in the capacity of (he olaiinant" or in the capacity of the 
respondent.® 

5. If the guardian and' the lady of the house are quite certain® 
about (having to meet) the liability of the lord of the hemse and give 
up® a family property in the payment of the liability, (and after- 
wards) a son in the family comes of age and would take action 
against him who has taken the property, then it must be fair (to 
give) a decision at law permitting (the son) to act sis claimant.*® 

(>, It is written in one plact; that though he" may have held 
possession (of the property under such circumstances), the respon- 
dent" must make this clear that that was (for the discharge of) a 

1 This is quite clear when we assume that tliere is no other loading member in the house, 
either male or female. The point is that if they were less there would be the necessity of includ- 
ing more from lesser monibers etc. Cf. § 7 below, 

2 When a man died of ago without having married, his relatives provided fora dowry and got 
a maid to marry him first by .an imaginary procrss.and afterwards married her to a living man by 
means of that dowry. Half licr children by the latter belonged to the deceased. Sec S.B.E. Vol. V, 
p, 142, note 10, for a description of the Sf^voral typas of marriage, 

3 The text erroneously adds j here. 

4 Evidently because she is not s ' integral a factor in the family as the ordinary wife would 
be, inasmuch as she has entered it with the disqualification of having belonged to another in her 
spiritual relation; so that she cannot act with absolute independence in all family matters. 

6 The text erroneouslv adds i here. 

0 The first section has shown that the case would be different when the guardian was not the 
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2 . Amat miii diitak t6zheshn^bar^ k^neshn, 6 nlshman 3 
paAn dAtak, barAj amat ko/fi 3 haraSmaharih bar^l. 6'4d{in6t, figanih 

shdiyat. 

3. Nishman e paftn dd.tak SutAr, amat tbzheshn 61 dAtak 
bavihilnAt, 6 amat-ach min dAtak tAzheshn’ bavihAnend, davit min 
sardAr lA shAyat. 


4. Amat dAtak sardAr benjwaw, katak-bAnAk paAn peshima- 
harih” 6 pasimaharih^ chabun e UutAk 61 dina lA bavihAiieshn. 


5. Amat sardAr 6^ katak-bAnAk paAn tAzheshn 6 katak-khA- 
tA6 aAstok^ yahvAnd paAn tAzheshn khvAstak dAtak barA apa-spA- 
r6nd, bonman-i Aaln dAtak 61 pArnAgih yAmtAnAt, 6 6lman tnAn 
khvAstak barA vakhdAnt hamAmahar yahvAnAt, paAn pAshimaharih 
dinA khAp. 


6. JlvAk-i napesht aigh amat dAreshn barA kart, pasimahar 
paAn denman aigh zak awAin yahvAnt paAtAk kAneshn. O hat-ash 


Bou but Bome oue elae. 

7 Wanted in the text. 

8 See above, XI, X + 10. 

9 Apparently without compelling the other party to go to court. 

10 Because neither the guardian nor the lady of the house see any reason to withhold pay- 
ment of the debtt whereas the son and those who advise him appear to have some ground for 
objecting to it ; and also perhaps because having given it up readily once, they could not claim it 
back unless when they had the most convincing proofs of that having been done through mistake. 
See Ch. XI, $ X+ 10 above. 

11 He to whom, in payment of debt, the property was surrendered by the guardian and the lady 
of the house. It would be recalled that according to § X > 10 of the preceding chapter the onus of 
proof would be on him only when these would surrender the property under a court order. 
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(real) debt. And if he cannot make that clear, the property should 
be, restored by an Episcopal* Order* to that end. And if the 
possession is thus (made over) to the family, then even if he makes 
it absolutely clear (afterwards) that the payment of that liability 
was to be rendered quite essentially, the possession of the property 
can no longer be given up by the family.* 16 

7. When there is demanded the payment of the debt of the 
father* (of a family), then the (chief) lady* in the family of (such) 
father as well as that® in the family of the son must all be made 
parties to the plaint by the (family) guardian (according to necessity).® 

8. It is written in one place (hAt property from the father 
shall of course come in the portion of the residue'* to the family of 
the adopted* son who might die according to destiny in the life- 

A 

time of the father, even as an opinion of R6rzh-Atfo-Farnbagrin” has 
said (that way); and that the payment of the debt of the father 
must be made by the family of the son just up t«) the extent of the 
property that might have belonged to the father.'" 

9. When there is demanded by the lady of the house a thing” 
for the house, and (if) the guai’dian of the house does not desire 
to demand it, then the lady of the house has no power to demand it 
(that way).” When the lady of the house has expressed a desire to 
demand'* it, (and) the guardian of the house has considered it, and 
decided this way, viz.: “The lady of the house must not so desire it,” 

1 The prudence of asBigning this authority to the Episcopal Court is quite apparent^ because 
the cause of the young and the helpless could best be judged in the court which was the least 
expensive while it would also be the most fair. 

2 This was no doubt enjoined to prevent repeated litigation over claims, to prove which 
sufficient opportunities had already been given. 

3 Who is apparently deceased. 4 Apparently the Katak>b&niik. 

6 She w'ould be attached such responsibility as the next principal lady in the house. 

6 See § 1 above. 

7 It is not clear how the residue would be left; but if the deceased left no issue, and the 
adopted sou was the only direct heirt then he would receive the residue after paying all debta and 
liabilities of the father. 



mItIxAN HAZAR DATASTAN: BABA fe t6ZHESHN MIN 6 OL DOtAK 131 

pa^t^tk kartan 1ft tftbftn, khvftstak paftn zak dastdbarih barft apa-spftr- 
eahn. 6 amat dftreshn adin paftn dfttak, barft amat aevar pafttftk 
aigh zak tdzheshn ghaZ awftyftt kartaii, ftganih khvftstak 
16 dftreshn min dfttak bara 1ft kfttieshn. 


7, Amat tozheshn 6 abitar bavihund, nishman ft paun dfttak 
ft abb 6 zak-ach ft paftn dftUik ft benynan min sardftr kftdwan hame- 
mahar kilneshn. 

8. Jivftk-i napcsht aigh min a6&, 61 dAtak ft henman ft patl- 
rftftak ft zendakftn abb pafin bakht ftzhlnftt, chftgun pi\«akli6nih ft 
B6r/-At'/*6-Fartibagati gftft, khvftstak paun aparuiAnd gha/ yftratAnftt; 
6 Miiii dutak ft hcuinaii, Iftzlu'slui ft \ihb and kriiiushii cliand khvftstak 
ft abb na|)shM<«/i yahvunt. 


9. Amat miiidavam 6l dAtak mftn katak-bftnftk 6ai(i bavihuiid, 
ftain dutak sardftr bavihftnastan Ift, karaftt, katak-bftnftk bavihunastan 
1ft tiibftn. Amat katak-banuk bavihftnastan** yazhbamftnit, dfttak sar- 
dftr 6ain rftyinit, deumcni barft yama/Ze/ilnit, aigh: “Katak-bftaft.k la 


8 Adoption has prevailed throughout the aucieut world as a recoguiscd iustitutiou. Both at 
Athens and at Home it was us important as in Persia aud in India. And in ancient Babylonia it had 
a very wide application. It survives not only in India, but also in all Continental Codes founded 
on the French. See Inst, of Jus., Bk. 1, Ciiap. xi. The modern legislation applied to the Parsie 
does not recognise adoptioot though they do adopt and luay leave legacies to the adopted by will. 

9 Quite a new name. 

10 All civilized codes limit the liability of the heir this way. The reference here is not 
simply to the adopted son but to all who succeed one as heirs, though of course in this particular 
instance the deceased may have left no issue and his only direct heir may be the adopted son. 

11 Perhaps simply as a necessary^ or rather as something due to the houso. 

12 Excepting by a process described below. 

13 The text simply has 
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(and) the matter has been referred to the court, and the guardian of 
the house has been granted process against the lady of the house in 
that respect, then until the time when the process at law is not still 
ended, this (decision of the guardian of the house) must hold good.‘ 

But if on the other hand the process at law'' so ends that it is de- 
cided as necessary that the thing must be handed® over® to the 
house, then it should be only‘s the lady of the house who must 
accept the thing for the house.** 

10. With respect to the attorney-at-law, when he is appointed* 
to represent the family (in a case like the above), as regards his hav- 
ing to be confirmed® by the guardian, «(such) confirmation is not 
to be admitted of^ (at court). 

11. As regards a woman of the house who is “one married in 
the condition pertaining to barrenness,”® if one tyrannizes over her 
and subjects her to cruelties'* and practises (such) other misdemean- 
ours, then even when she might contend illegally against such a one 
for (some) property, she must not be under (the control of) the 
guardian (of the house) during the time of her suing him at court.^® 

12 . V^-Ayib&r" wrote that when the payment of a liability 
is to be made from a house and the lady of the house is for 
withholding** it and the guardian is convinced (of having to meet it), 
then (such) conviction of the guardian is to be made inoperative*®, and 
(just) for the management of the case at law^* the lady of the house 

1 y.c*. she must await the decisiou of the court, and must Dot insist on having the thing 
at once* 

2 That in which it was to bo decided whether the lady was justifiied in demanding a thing 
for the house. 

3 This indicates that the thing may be duo to the house. 

4 Apparently because she alone evinced so much concern about it. 

6 See Pr. Uf* 

6 The text adds J hero. 

According to Chap, II, X-h lO, an attorney cannot ordinarily be appointed by the lady of the 
house independently of the giiardian4 

7 Because the guardian was opposed to demanding the thing and therefore to this litigation 
pertaining to it. Naturally an attorney chosen by him could not be accepted for representing the 
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yazhbamftn^t,” pafm datast&n g6Et, d{itak-sardS.r davit min katak- 
bilniik din^ yahbftnt, padn khftp ddshtan denwan vad zak ^amfin 
amat rayineshn e dina IS, i dyeshman. Aganih, amat rayineshn 6 
datastan rdyeshman vad niindavam 61 dutak S,wayat apa-spartan 
pa6n rnindavam maka6l6iia katak-bSn6k-ach 6ain Swayat. 


10. Datakg6b, 6 aAstdk® yahvunt e sardS,r rae, pa6n ddtak 
g6mS,rit®, a6st6kih la maka^luneshn. 


11. Nibhmrm 6 dutak Sutur,® amat zatam 6^>id6n6t, amat 
pastaham*^ 6 aparik vinS,s 6/;?d6n6t, amat*ach apS,takhshaiha madam 
khvSstak patk^ret, padn dStastSn madam baviliAuest sardSr 6ain IS 
SwSyat. 


12. Vfic-Ayibar*‘ napesht aigh amat min ddtak tozheshn 
burS kdneehn, 6 katak-bAndk nikirde'* 6 sarddr aAstok yahavunSt, 
aiistokth e sarddr bard utimunesiin, o ddcastdu rdyinitan rdc katak- 


intereBitt of the family. 

8 See note 5 to Chap. Yll, 2 above. 

9 See Pah. and Pr. The initial *pa* represents Av. •"«>, 

10 This assumes that the court has already been convinced that she has been subjected to 
cruelty and maltreatment. And evidently, in that case, she muHt bo rendered safe from the pro- 
bable hindrances that may likely be placed in her way. It may again appear that remedies would 
be applied to rid her of such ill-use even ordinarily in the future. 

11 This name has already occurred before in Chap. YIII, 1. 

12 See above, II, X + 10 ; XI, X+5. 

13 Of course as regards immediate action only ; because the matter is still going to be settled 
by the court. 

14 To decide whether ih e house is really under the liability. 
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must appoint (another) guardian^; and if during the going on (of 
the case) the lady of the house becomes convinced (of having to 
meet it), but the guardian who is specially appointed is for 
withholding it, then the desire on the part of the latter guardian to 
withhold it becomes of no avail.^ 

1 Kvidontly not to replace the other guardian altogether, but aimply as far as it pertained to 
the action at law at the end of which he had apparently to retire. He is taken simply because the 
lady wants some reliable male to help her in the litigation. 
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bAn^k eardar giiin&reshn; 6 amat Aain r&ylneshn katak-b&nftk 
aii8t6k yahavftndt sardfir § ghaZ giimftrSnd, niklrS^ yahaviindt, 
niklrS.yih e sardar (Ikher kS.r lilgt. 


S tiecauBe then the permanent guardian and the lady of the house agree aliont having to 
meet the liability and consequently there remains no ground for the litigation in bund notwith- 
standing the other guardian still holding to the contrary view. 


136 


OHAPTBR XIII; ON GIFTS 


X+1 


CHAPTER XIII 

ON GIFTS2 


came ... ... ... Atn>-Farnbag"; then after 17 

that it shall come‘‘ to Atro-Farnbag through that gift. 

X + 2. When one declares so as to say: “The property that 
may come to me shall be assigned to thee,” then if that which 
belonged to him (previously)’ comes back to him®, that must not 
be taken as having been assigned^ (to that other person)®. Whereas 
(on the other hand) if that has been a stipend® for him not (only) 
during that (settlement), but (even) before it, and comes (again) as a 
stipend after that then that shall have to be assigned (to that other 
person)^®. 

X+3. When one declares thus: “The property that may 
happen to belong to me at the end of ten years shall belong to thee,” 
then whatever may belong to oneself at the end of those ten years 
shall get assigned to the other. 

X+4. When Farrokhd declares to Mitrdinthis way“: “What- 
ever property may come to me as Farrokho, shall belong 
to thee,” then if afterwards some one assigns a property to 
FarrokhS, and MitrOin declares** the non-acceptability thereof**, 

(even then) that property cannot remain with Farrokho in as 
much as Mitroin cannot but advance his claim to take possession 
(thereof) on account of the principal settlement*®, for, the case is 

1 See above, note 13 to Chap. X, 16 and note 1 to Chap. XII. 

One folio is again missing before this. 

2 There is one chapter on the same theme in the Institutes of Justinian; see £k. II, Title 

vii of that work, 8 See note 11 to § X-f 4 in Chap. I on Evidence. 

4 The text erroneously repeats the word ydmtdnSt* 

5 J.e.y before the assignment is completed legally. 6 The assigning party. 

7 should be 

8 Because though it apparently comes to him after the settlement, it must yet be taken as 
having belonged to him previously. 
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!• ••• ••• .*** 

••• ••• 

••• ••• ••• mmm 

17 Atro-Farnbag mat; 6 ftkher min zak paftn zak yahbflint 61 Atn5- 
Farnbag yA,mt6n6t. 

X+S. Amat yama//e/An6t aigh: “Khvftstak 61 li yA,mtfin6t 
61 lak yahbunt,” zak zag-ash 6aln zak 6 napshn?r<n yalivfliiit amat 
lakhv4r yAmttlnet, la yahbftnt’^ yahv6n6t. 0 amat-aph 6i<ln zak 6 
16,, barS-sh levin min zak poaht napshwon yahvftntt, 6 6kher min 
zak posht jfimtilnfit, yahbftnt yahviin6t. 


X+3. Amat yama//e/unet aigh: “Akher min 10 phanatkhvfis- 
tak 6 li napshyjinn lak napslmian,” zak yahbhnt yahvhnfit 6 fi,kher 
zak 10 shanat nap.sh?nan. 

X+4. Amat Farrokho 61 Mitrbin yama//eZ6nct aigh“: 
“ Khvfistak 6 61 Fam)kh6 napshwianlh 6 li yamt6n6t lak napshman,” 
akher aish 61 FarrokhC khvfistak yahb6n6t, 6 Mitroin />ain l6 
dwflyitan yamalklfmM, zak khvastak paun h’arrokhS barA. l6 
yakavim6n6t manian Milrbin pa6n yahb6nt 6 b6n patlreshn 
pa6t6k!n6t, l6 avin yahvdnet ch6gun amat 61 apurn6yik khv6stak-t 

9 Cf, Pr, = stipend, 

10 A stipend coniiiiuiiig to be paid to bim from the past, is thus to pass to the other in the 
futare, apparently because the future stipends would bo amounts distinct from those he received 
in the past. 11 The text repeats afgh through mistake. 

12 This he has no right to do as ho has already agreed to take it according to the arrangement 
with Farrokho. It would seem that out of what is assigned to him ■VJit?oin has to disclc rge some 
responsibility, and hence he is not permitted to refuse acceptance of the property, because tiiat 
would then prevent him from discharging that responsil ility, to its proper extent at any rate. 

13 Fwr, that which is mentioned just here in the ccmmeuceniint of this paragraph, tee the 
last note. 
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not like that' wherein when some property is assigned* to one under 
age the father can say thus : “ I® do not want it,”^ and (that 

wherein) when a husband assigns over (to the wife) the property 
that may come over to him and afterwards confirms according 
to law the wife’s absolute right at possession thereof, and even 
then just when one assigns (some) property to him® he can say : 

“ I do not want it.” 

X+5. There Avas one who maintained this view, vh.x 
The wife may have to be confirmed® in possession according to law 
or may not have to be according to law; still when a property is 
assigned her, it is according to law if she accepts it ; whereas if she 
does not accept it, it does not leave the original (possessor at all)^ 

X+6. Vfihrfim said thus: The wife mmt^ be confirmed in 
possession according to law, because (in this case) the possession 
is absolute with the wife ; it dees not extend to the husband. 

X+7. Those who followed Maitok-Miih declared this issue as 
a point for consideration®; whereas there was one who said that if 
according to law one mtisf. confirm the wife in possession, then one 
would be sanctioning the acceptance (also that way),*" 

X+8. When one declares so as to say: “There shall belong 
unto thee to the extent of what amounts in value" to 200 of ready 
cash out of the silver money that has come to be owned by me as 

1 /.c., Mitroiu cannot decide the acceptability or otherwise of the property offered, as is 
permitted in the cases mentioned just next. The point is that hiii relation to Farrokhd is not just 
the same as of the father to tlio child or of the husband to the wife described here. 

2 The text adds f perhaps as a punctuation. 3 The text erroneously has 

4 When the child is of full age it can decide for itself whether it may keep the property 
offered or not; but while it is under age^ the father can refuse to allow it to take it if he thinks 
fit that way. Cf. §§ X-f 18 and XH- 19 below. 

6 Apparently the reference is only to what comes directly into the possession of the 
husband, but is presently to pass over to the wife according to the grant mentioned here. 
Construing it this way, the wife could still be free to accept what is offered to her directly. But 
the point implied in the statement here has evidently a reference to the natural guardianship 
of the husband over the wife, which would enable him to prevent his wife from accepting gifts 
from undesirable parties, or properties with responsibilities attached to them such as could not 
easily be discharged by her, j^nd nevertheless indeed iu order that the husband may not trans- 
gress the bounds of propriety iu the exercise of such privilege, the Iranian law seems to have 
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yahbAuend^ ^bb yama//e?An6t aigh: “ Am^ bmn lA dwftyat, 6 amat 
sh6i khvS<stal%' 6 yamtHnet bar& vahbAn^t ^kher nishman e napshman 
paun vindeshn shalitS. 66^dAn6t, 6 amat-ach-ash® khvfiatak yahb<i- 
nend yamu/fe/illn^t aigh: “ Am &wS.yat. ” 


X+5- Yahviint inila aitun g6Et aigh: Nlshnww pahn vindeshn 
shalitfi la shalita kartan; bara. khvS.stak zak-ash yahblinend shalifca 
amat maka^lhnet, 6 amat la maka6l(in^t min bun ba/S 1& y&t&n^t. 


X+6. VAhram goft aigh: Nlshma;^ paftn vindeshn shalitfi 
kartan, mawa/i vindeshn padn nishmuM bani, yukivimunSt; 61 shdi 
I6i y^mt6n6t. 

X+7. Mait6k-M6hik dcnwan vA.chak pa An aAskAieshn yama/- 
feZAnd; 6 yahvAnt mun g6ft aigh: Arnat-ash nislunan paAn vindeshn 
shalitA kartan, ash patiresh'n paetAkinit yahvAiiAt. 

X+8. Amat yamaZ/e/AiiAt aigh: “Asim e 61 khveshih 6 li mat 
6 zahbA 6 61 khveshih 6 li yAmtAnet chand ary 200 vuliAk*^ arydt lak 


provided a number of safeguards, it seems especially to have been tliought right that even when 
the thing went over to her according to the husband’s own assignment described hcre^ she ought 
to be allowed the discretion to accept or refuse the thing herself. 

6 Apparently by the husband; but this doctor would make the confirm ition by the husband 
either nominal or compulsory ou him, as he thinks that legally the property should pass over to tha 
wife if she chose to accept it, 

7 Then there would be no dispute at all as she herself would refuse to have it; and so tho 
person offering it must keep it with himself, 

8 This jurist thinks that the condrination by the husband is to be made compulsorily, 

9 /.s,, a point for the legislature to be deliberatoil over and tlecidod afterwards. 

10 This is quite logical: the husband in being compelled to confirm the wife in posaosaiou is 
also compelled indirectly to confirm her acceptance of the property. Hence tho point is that as 
the husband has the power to object to his wife accoptiug certain gifts, ho cannot be compelled 
to confirm the wife in the possession of every gift that miy be made te her« See end of $ 
X+i above. 11 See Pr. == value. 
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well as the gold money which is to come to be owned by me, 
and (i£) the gold money does not come, then the -silver money may 18 

be assigned (only) in 70 (of ready cash).^ 

X+9. When one declares this way: “There shall belong 

unto thee to the extent of what amounts in value to 200 of ready 
cash out of the silver money that has come to belong to me and 
the silver money that is to come to belong to me,” and afterwards, 
out of that, the silver money (that is to come) does not come, even 
then there must be procured and given up, according to the speci- 
fication, 200 of the silver money that may have come to one 
(already).* 

And when one declares’ one (of the quantity to be) 
gold money and one silver money, the case is not to be 
otherwise* than that when one declares this way : “ There shall 
belong to thee to the extent of what amounts in value to 200 of 
ready” cash* out of the gold and silver money that has come to 
belong to -me,” and (accordingly then) one will have to give half* 

(of it) in gold money and half in silver.® 

X+11. When one declares so as to say: “ I have assigned 
over to thee this manor’,” tlien tliere^becomc assigned tl 

pcrion had proinisc-d the largor sum only under the expectation of 

getting the gold also, and he would surely have promised much less had he known that the gold 

money would not come. .... ... 

It •lonenrs from what just follows th.at in this case about two-thirds of the money was expect- 
ed to be paid in gold, ml of course because gold was only double the value of silver of same 
Quantity but probably because the value of gold being much higher, a remission was to be wade at 
least to this extent to'raake allowance for the gold not forthcoming. 

Whereas iu the other case the claim is attached' to the full amouul of the silver in hand, 
because it was expected to be paid up in silver only and thcrifore was to be paid off from the 
available iiuautity, holding the expected silver liable to a draught only to the extent of the balance 
the silver iu hand was not able to meet. 

2 ISee the note just preceding. 3 I.e., half must be paid in gold and half in silver. 

4 Kusp is the Semitic word represented by the Aryan arj above. Usually it U ka*pA or 
kas^iman. 

5 Tbc text has » before j,« evidently rs the punctuation. 

6 No doubt because the payment was expected to be made partially in gold and partially in 
silver, 

7 The word lias piwzled scholars to some extent, but Dr. Bartholomae has made a search- 
ing inquiry into its meaning, and given his results in his * Zum Sasanidisohen Rcchf, III, at 
pp. 29-49. Mr. B. N. Dhabhar also has written a note on it in Dr. Modi Memorial Volume. 

It is clear that iu some passages of the I’ahlavi translation of the Avesta i* used 
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18 napshma/i hanA yahvAnSt,” 6 zabb^l. 1 & yfibmtAn^t, ^sim 70 bafA 
dahesbn. 

X+9, 0 amat yama/WAnet aigb; “ Asirn ^ 61 kbv6sblb 6 li 
mat 6 Aslin 6 61 khv6shib 6 li yAmt6ti6fc cband ar; 200 vabak ar^et lak 
napshman,” 6 ftkber, min zak, dsim lA yAmt6n6t, adin-acb 200 min 
Asirn 6 aAb-asb mat, paOn nAmcbesbt, pa6tAk kAuesbn 6 ba»A 
apaspAresbn. 


X+10. Amat H6Yak zabbA 6 aovak Asiin yamaZ/e/6n6t, davitar 
lA yabv6n6t cb6gun amat yamaWe/6n6t aigb : “ZahbA 6 Asim 6 61 
kbv6sbib 6 li mat cband kuisp* 200 vabAk aiy'dt lak napsbman,” 
pa/ag* zabbA 6 pa/ag Asim yabbAnesbn. 


X+11. Amat yamaWc/Anct atgh: “Am denman dast-kart^ 
61 lak yabbOnt, ” zak dast-kart 6 ko/A maman paOn zak dast-kart 

to explain the meaning of -UJi, the Avestan and this Icada Hcholars like Nocldeke and 

Dhabhar to understand it to signify “ a borougb’\ 'Hie word however is also used in the 
hahman Yaaht, II, 51, iu the associatiou I i I I ; and in 

Chap, XXXIX, 21, of this work it is understood to be distinguishable from the laud attached to it. 

The first part of the word is sometimos represented by its Semitic equivalent and hence 
there can be no doubt about its being daat. Its might tlieroforc indicate a complete aei of build- 
ings in this case. 

As for the last part, scholars seem to take it to be the past participle of the infinitive 
But probably the term is the same as ‘ Dastgard', the name representing the famous palace of 

Chosroe Parviz. This might therefore suggest that the original form of l®13 was (ffirt). This 
would therefore represent the last component in the Iranian names Parsagard, Darabgard, Burujird* 
etc., and in the Slavonic Leningrad, Belgrade, etc. 

The name would then originally signify a “ fortress” or a castle and latterly a 

'<manoT^’ora << demesne which is exactly the meaning dafttkarl also has in Armenian: see 
Hubschmann^s Armenische Grammatik, p. 135. 

If the last component of the term were really the past participle of tmBj then it might be 
related to the Persian = handicraft, and might signify an industrial town. But the 

general trend of evidence is more iu favour of the other meaning. 

The word occurs in this work in Chaps. Xlil, X+11, X+14 ; XXI, 10; XXIY, X+5, X+6 ^ 
XXXVII, 5. 9i XXXIX 9, 91; and XLII, 41 and X+ 114. 
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manor as well as everything^ that might have been kept in that^ 
manor.* 

X+12. And when one declares so as to say : “ I have 
assigned over to thee this manor, as well as whatever has been 
kept in this manor,” then there become assigned* also the cattle 
and the slaves* that work on that place. 

X+13. When one declares so as to say: “I® quite assign 
over to thee under a decree this manor and the whole of everything 
that is comprised in it,” then that which may be comprised directly 
in that manor as well as the property which may be in other 
places* are certainly to be construed ^n that assignment under 
decree, and hence the subterraneous^ canal' that may hive been run 
through this place as well as the construction that might be already 
done in other places® become assigned over thereby, 

X+14. When one declares so as to say: “(£ have) assigned 
over to thee this manor and the whole of everything* that is 
comprised in it; still another manor will be given to thee, and 
this manor will be given to another”"; and (accordingly) another 
manor becomes assigned over to him, and as regards this (previous) 
manor a judicial decree has been passed,'® then whatever property 
may be attached to the other manor will have to be construed 
along with it" and the subterraneous' canal' that may have been 
run through this (former) place as well as the construction 
that might be (already) done in that other place must be assigned 
half to him and half to the other.'* 

X+15. When one declares so as to say; “ I have assigned 19 
over to thee this estate'*,” then there become assigned over to him 

1 According to the statement which just follows the cattle and the slaves working on the 
manor estate are understood to be not included here, 

2 The text erroneously repeats the whole of this paragraph. 

3 The text erroneomly gives yaheihU. 4 Sec above, Chap. I V, 

5 The text wrongly gives 

6 The reference seems to be to tliinr^ b ilouging to the inino: estate but kept elsewhere. 

7 The word also occurs in p.^85, 1. 7, and p. 106^ 1. U. S The text has 

9 Evidently the assigning party wants to make another arrangement because the first manor 
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d&sbt yakayimtin^t yahbAnt yahvAn^t.® 

X+12. 6 amat yama?Ze?ftn6t aigh: “Am denwan dast-kart 
b kol& maman patin deuwon dast-kart dAsht yakavimtinet 61 lak 
yahbAnt,” st6r-ach hAshtoik'* a6 mtin kAr zak jivAk 6Wdftn6t, 
yahbAnt® yahvAnet. 

X+13. Amat yamaZ?eZftn6t atgh : “Am® Aeximan dast-kart 
mAn ko/A mawi«w-ash Z>ain kAdwian 61 lak vichir-ach,” a6 6 6ain 
zak dast-kart yakavimAnet 6 khvAstak-ach-i 6 paAn liAn jivAk paAn 
vichir shayat dAshtan ; 6 katas-r 6 min denwiaw jivAk rAyinit 

yakaviraAnet 6 kAr pa An apArik jivAk oi^dAnit yahbAnt yahvAnet, 


X + 14. Amat yama/fe/Anct aigh : “ Den^nan dast-kart mAn* 
ko/A’ muman-asih Aain ]s.bi\man 61 lak j 6 zak dast-kart 61 lak 
yahbAnt, denmaji dast-kart 61 6lwirtw 6 zak dast-kart 61 b\man 
yahbAnt yahvAnet, vichir-i 6 6ain denman dast-kart kart yakavhnAnAt, 
awash khvAstak-i 6 paAn zak dast-kart patash shAyat dAshtan, 6 
katas-i c min (denwayi) jtvak i Ayinit yakavimAnAt 6 kAr paAn zak 
jivAk 6AidAnit paZag 61 6lma?i-i 6 paZag 61 6lwia’n yahbAnt 
yahvAnet. 


19 X+15. Amat yamaZZe/Anet aigh; “Am denman liatak‘® 61 lak 

is to pass to another under a court decree ; see below. It is naturally to be assumed that the 
substituted manor is equal in value to the other. 

10 Compelling the first manor to bo transferred to another. 

11 In virtue of the original stipulation especially, 

12 To obviate any injustice happening to one of the parties through there having been 
kept more of things or more of income in respect of the manor assigned to the other* 

13 Katak must have this wide sense here; see Pr. mjS, 
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the b uildiiig‘, the compound,* the porter’s lodge*, the court* of 
the corridor-chambers,® the house-garden,® and the well that may 
be in the house-garden/ 

X+16. When one declares this way : “ I have assigned over 
to thee this house for residential purposes,” then that is given away 
(so) in perpetuity.” 

X-t-17. As regards one’s declaring this way: “I have 
assigned over to thee a house'''”, it is said according to an opinion 
of Azhsit-mart that when that is this way, only (the house above) 
the foundation is assigned over, and that when one declares this 
way: “I have assigned over the land (also) to thee,” then (only) 
it is assigned over in entirety. 

A right in entirety should be such as that wherein it must 
carry with it the land and whatever is standing on it, as well 
as other privileges'" such as the easements for the use of water for 
the liouse, and of passage," and wherein there are no encumbrance^* 
and no right of way'* through the estate. 

X+18. When they assign (some) property to one under age 
whose guardian'* is a lady who has a husband, and the husband and 
the guardian decline it by saying : “ We cannot have it,” even then 
they must assign it to the child" ; and if at the time the child has 
come of age, it is assigned over to the lady (by the child),'® then it 
must belong absolutely to her.'' 

It is written in one place that when they bestow a 
property on a child, and the father decides not to have it, and in 
the end the child as well as'® the father pass away according to fate, 

1 Seo Pr. 2 See Pr. ju. = wall; ju. « a court. 

3 See Pr. = » porter. 4 Of. Ar. ^\, a a court. 

6 Of Pr. • jii = a cavern. fi Of. Pr, I = stakes for vines etc. to twine on. 

7 Prof. Salemann of St. Pelerabiirgh has translated this passage in liis Manichaeisohe 
Stndieu at p. 145, thus: *' If ho says; ‘ 1 have assigned this house to thee,’ then he has given up 
the hall, the coluinu (V), the windows, tlie doors (V), the hamdirer and the well in the hamdicSr,’’ and 
translates hamihrvr, at p. 81 of the same work, as signifying “ structure”. One however fails to 
seo how the simplest of the ancient jurists could have any necessity of such maiuly useless 
definition. The learned professor.,,has apparently looked in the wrong direction to find the true 
uioauings here. 

^ != eternally. 
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yahbAnt,” adin-ash sar4d,‘ 6 sat,* 6 rftzhp&nak,® 6 baba^ ^ 
nukrir,® 6 AtnA/ir,® 6 chAh S padn km&jiv yahbftnt yahvflnot. 

X+16. A mat yama/feZiin^t aigh: “ Am den?ra«w bita paftn 
mAneshn dAshtan 61 lak yahbilnt,” jSivitAnik'’ paftn khveshth 
yahbAnt yahv(ln6t. 

X+17. Atnat 3'ama^/e/6n6t aigh: “Am bitAi 61 lak yahhilnt,’’ 
min pAsakhonih 6 Azhat-Martau ba^A goft aigh amat-ash hait e b6n 
yahbAnt yahvAn6t, amat yamaWeZi\u6t aigh : “Am iamtk 61 lak 
yahbAnt,’’ adln-ash aAvakartakiha yahbhnt yahvAn6t. 


AAvakartakihA avin yahv6n6t amat-asli 
zamik, 6 adshAn viii^“^ mAn mayA 61 khan, 6 
ktitak nasangar’* 6 rAs*^ andarg lA6t. 


zamik e hambArakaii 
khvAslAk" yadruiiet, 6 


X+18. Amat khvAstak 61 apurnAyik inAii sanlAr** nishmc/?i 
mftn sh6i hait yahbAnd, 6 shoi 6 sanlAr yaina/Ze/und aigh: “MAn /mii 
lA AwAyet," adln-ach zak 6 61 apurnAyik yahhAnd; apurnAyik 
amat 61 purnAyih mat, zak 6 61 nishr/nni yahhAnd, nishmaM 
napshman. 

X+19. JivAk-l napAsht aigh amat 61 apurnAyik khvAstak 
yahbAnd, 6 &b6 bain lA AwAyitan yama//eAin6t, Akhcr apurnayikih 6” 


When the assigning party does not in some way limit the gift the ripparoiit ineaniug would he 
ju&t the one given here. 

Here and in the following instances the letter of the law is ntiick to. 

9 Only the structure is meant here ; see what follows. 10 The text writes ri/th, 

11 Gf« Pr* » a beaten road. 

12 The word may possiby be traced to Av, = to encumber. 

13 The text adds j. This may perhaps bo wrong for J, 14 The text adds 

15 Because in this case the right to decline or accept it htdotigs to the child in the end, 
although the guardian could do that for it if that were its own father ; see § X-l-4 above, 

16 This is the only way how the sense here is understandable. 

17 Apparently in recognition of her services in bringing up the child to the age of in- 
dependent effort. 

13 The text erroneously repeats i, 
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that property must come to the family of the father.' 

X+20. And alongside that, it is written in a place that 
when a man has arranged with a woman who, with regard to the 
husband, is not “ married to him in the condition pertaining to 
barrenness”* nor is under (his) guardianship*, this way: “This 
property shall belong to the first child born of thee”, and in the end 
a child is born of that woman, but, according to fate passes away 
in the condition of childhood, then that* property shall return to 
him by whom it was given*. 

X+21. And respecting the same* a person® has written 
that whatever might form part of the joint family property^ must 
(still) be regarded as that which should have belonged to the 
child.* 

X+22. And he has also observed that when (his) grand- 
father® bestows a property upon Farmkho, and FarrokhO dies 
without having proceeded to accept it, then it must be so held as 20 

if he had proceeded to accept it.'" 

It must be seen that (if necessary) a wife in the condition pertain- 
ing to barrenness be assigned to Farrokhd by ?neans of such property. 

X-1-23. When a person declares the property which may 
come to him to belong to an individual during (his) minority, then the 
property which may come (to him) on the coming to majority that 
individual under age, must belong to the father (of the individual).'^ 

1 AltKough tho father decided not to have it, it is evident that though he did not choose to 
accept it as far as it concerned the deceased child or himself, still that could not bar tho claims of 
Ids legal heirs on any properly that might come to them through legal succcasiou, as in this case 
through the death of the child. It is assumed here that although the property has not been accepted^ 
still inasmuch as the assignment .seems yet to stand as likely to be accepted by the child on coming 
of age, the legal heirs ol the child are allowed the choice of accepting it« See § X -i-4 above. 

2 Apparently because such stipulation could not be entered into with one such as that. 

3 The text preli.xcs ) to this word apparently as a punctuation. 

4 Evidently because when he assigned it to her ** first child he intended to give it only 
when it could go to that child directly, and not otherwise. Thus the case here is quite di£Ferent 
from that implied in the previous paragraph. 

Bartholomae has translated this whole passage almost exactly as we have, but taken autMh 
as signifying “power**. 
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afti-ach'pa^in bakht 6zliin^t, zak khT&stak 61 d&tak 6 abb yatntAn6t. 

X+20. O levatmaw zak 6 jivfik-i napesht aigli arnat gabr^ 
lovat/nan nishman rn6.n min shoi suturili* 6 sard^rili lu6t, kart aigh 
“ Denman khvdstak frazand 6 nazdist min lak zarakh6n6t napsh- 
manj* 6 Akher min zak nishman frazand zarakhAnet, o ftain 
apurn&iyagUi pafin bakht 6zlun6t, zak’ khvastak lakhvdi* 61 61man 
y^mtunet min bara yahbilnt. 


X+2]. 6 levatman-ach zak* martiik* napesht aigh ko/a zak 
6 paiin nirmit’ yakavim6n6t padn denman d§,reshn aigh apurn§,yik 
6ain awayat. 


X+22. Zak-ach 6 g6ft yakavimAn6t aigh niyak® khvilstak 61 
Farrokhd yahb6n6t, 6 Farrokhd patiresbn pa6tA-kinttan yamitiin6fc, 
20 patireshu padii pa6t^kinit ddireshn. 

Farrokhd padn zak khvA-stak Sut6r gflmAreshn nikiritau. 

X+23. Amat gab/4 khvAstak zag-ash y4mt6net apurnaiyagih 
gabr4-i napshman yahvAnt ra6 yama/fc/{inet, khv4stak e bain. 
purn4yih 6 zak apurn4iyak y4mt6u6t abb napshman. 


5 The text adds 4 here. 

6 The term here may signify the name of a man Martak. 

7 Elsewhere the word is written West has translated the word as moaning, “the 

coHective revenue of the priesthood,” though generally it simply signifies the joint family 
property. See pp. 29, 1. 9 ; 59, 1. 14; 66, 1. 12 and TD p. 33, 1. 8, etc. 

8 Of course the distinction is nominal ; but probably it was a matter for consideration and 
notioe in all legal dealings relative to the property in question. 

9 Usually the word is written 5-^; and not as in the text here. The Persian 

a “ a guardian,*^ might suggest the reading guardian,” but there could be not much 

in sense one bestowing a gift as a guardian. The word could bo some proper name however. 

10 Lc.t it must pass on to Farrokho’s estate* 

11 It thus appears that the assigning party in this case is the childs's own father. 
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X+24. And alongside this one has written that, quite at 
the outset, on the manifestation of the acceptance* of a gift, just 
this must be seen that the access and* proprietary rights to it are 
allowed immediately*; and it must not be indeed in the way as when 
a property may have to be assigned to one under age after 10 years. 

X+25. When one declares this way: “The property which 
must come to my house on my decease I have assigned over to thee,” 
then (if) it is such as must be left by the lord of a house to (his) wife 
and children*, it cannot be assigned (that way). 

X+2G. Vilhram observed thus: When there reaches one what 
should have come to a father, and one assigns (that directly) over to 
one’s wife and children^ then in that case one must set free in the 
end slaves (if they are included in such assignment). 

X-1-27. Siy&vakhsh® observed that (such) slaves must not be 
brought back into bondage" to the King of Kings*; and I® too am 
of the same opinion; but Rftt-Auharmagtf has quite announced a 
contrary decision. 

X+28. SlyAvakhsh® (likewise) remarked that when a man 
makes an agreement with Farrokho to his effect: “I have assigned 
over to thee this property for 10 years,” and if Farrokho dies 
within those 10 years, then (evidently) that property cannot 
come over to the wife or the children or the family of Fa7’rokhd.*‘* 

X+29. When there is signed and sealed an absolute assign- 
ment by a father to** a child or by a husband to a wife to this effect: 

“The property that must come to my ownership shall belong to 
thee,” and in the end the property is assigned to the wife or the 

1 Apparently by the father of the child ; see what follows. 

2 The text repeats } through error. 

3 And so in the ense of one underage, the father or the child’s guardian must take poBseBsion 
of it till the child comes of age. 

4 he cannot so assign away the property which, according to ciroumstances related to it, 
must uliiinately X)ass to his wife and children, lie can of course dispose of his other personal 
property in any way he liked. 

6 in other words when two-steps in succession are skipped over and the property passes 
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A 

X+24. O levatman zak d napesht aigh pa An yahbdnt ^ biln 
patireshn paet&kin^t denman-ach nikiiitan algh-asli rAiS 6^ khveshih 
paAn jlv^k yahbAnt yahvAnetj lt\ avtn yahvunet amat-ash kbvi\stak 
Akher min 10 shauat 61 apurn^iyak yabbilnt yahvunit yakavim6n6t. 

X+25. Amat yama//e/6net aigh; “ Am khviLstak c vitart li 61 
dAtak li yAmtAnet 61 lak yahbunfc,” zak 6 min katak-khutAA madam 
nish man 6 frazand katrAnt, lA yahbAnt yahvAnet. 

X+26. VahrAm goft aigh: Amat M mat yAmtftnot barA 61 
nishman 6 frazand napshman yahbAnAt, Aklier hAshtoik AzhAt 
66tdAn6t. 

X+27. SiyAvakhsh® g6ft aigh hAshtoik min MalkilAn MalkA 
bandakih' lakhvAr yaitiyAnt lA shAyat ; li-ch hamgAiuik yama//e/A-^ 
nam; barA RAt-AAharmazc/ davit dAtastAnih-i 6ain ghaZkart. 

X+28. SiyAvakhsh® g6ft aigh amat gabrA-i levatman FarrokhS 
patmAu oitzdAnutaigh: “Am den wan khvAstak min 10 shanat 61 lak 
yahbAnt,” Farrokho 6ain 10 shanat barA yamitAnet, zak khvAstak 61 
nishman 6 frazand 6 dAtak 6 Farrokho lA yAmtAnAt. 

X+29. Amat &bb paAn‘* apurnAiyak aiy6p shoi paAn nishman 
vichir atlmAn6t aigh: “KhvAstak 6 61 khveshih 6 li yAratAnot lak 
napshman,” Akher min zak aish 61 zak nishman apArnAiyak khvAstak 


practically to the third in BUCcesBion, slaves attached to Ruch property were to be set free. Thia 
is another very liberal provision for people of this tniHerable lot. Every possible excuse is taken 
up to secure them relief; see Chaps. IV above, and XVI, 15 below* 

6 See Chap, XVI, 16. 7 The text erroncouHly writes, bumlakih. 

8 Evidently as property lapsing to the Crown. 9 /.c., the Compiler of the Al^tf^dn, 

10 Apparently because it was assigned him for his personal benefit only, 

11 The text writes through error* 
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iSo 

child by the man, then that which he assigns to the wife shall 
remain absolutely with the wife, and that which he assigns to the 
child (shall remain) absolutely with the child/ 

X+30. When Farrokho* has made an agreement compre- 
hending one year, with MitrSin saying : “ The property that 

is mine as well as that which may come to my ownership, shall 
belong to thee,”® and has (just subsequently) made the same, 
comprehending 5 years, with KazArin'^, viz. : “ The property that is 21 
mine as® well as® that which may come to my ownership, shall 
belong to thee,”® then as to the property which ( would be assigned) 
to Mitroin, if indeed (that is) of the nature of a stipend for Mitroin, (it 
shall return) to Farrokhb,’ whereas other which can be realised within 
those 5 years, shall belong to KazArin* just directly as it is realised. 

1 This no doubt means that after such assignment tlie husbaud or the father can exercise no 
control over it as the guardian of the wife or the child. 2 The text writes 

3 as would be realised within that one year. It would however return to Fay-rokhb if it 
were of the nature of a stipend. See just below. 

4 Perhaps the text is erroneous here and the name is the same as Kdchr-Cm which is found 
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yahbAnt, zak e 61 nishman yahbiinSt pa6n nishwian, 6 zak 6 61 
ap6rnAiyak yahbAn6t pa6n apurnAiyak yakavimftnet. 

X+30, Amat Farrokho, shanat a6vak, madam Mitwin kart 
aigh: “ KhvAstak 6 li napshmajz hand-ch'* 61 khv6shlh 6 li yAmt6n6t 
21 lak napshman,” 6 shanat 5, />ain KazArin^ kart aigh: “ EhvAstak 6 li 
napshman, hanA-ch* 61 khv6shih 6 li yAmtAnet lak napshman," 
khvAstak 6 Mitroln, Akher min p68ht e Aain Mitroin, 61 Farrokho; 
zak 6 Aain 5 shanat frAzh yahvAnAt paAn rAs e yAmtAnAt KazArin'^ 
napshman. 


above iu § 2 of Chap. VIII, etc. 

6 The text wrongly replaces by ^ here* 

6 I,€,, us would be realised within those five years. 

7 Evidently because when he made the agreement with Kaz/^rin he never intended to 
include in it what had already been assigned away to Mitr<5in. See § X + 2 above. 
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CHAPTER XIV^ 

ON MARRIAGE IN THE CONDITION OF THE 
ONLY CHILD* 

1. ‘ Y6 he paschaHa ’* “ such a One in the 

end^ for him It is written (in this 

text)’ that when' a man and woman have none else for child- 
ren excepting a daughter, and he who is the husband to that 
daughter divorces that daughter, but she is not given back® to the 
father under (his) guardianship, then she can (only) optionally^ (be 
given) “in marriage in the condition pertaining to barrenness ’’ by 
the father®; whereas when he accepts her back under (his) guardian- 
ship, then of course she remains bound (to be given that way) and 
the option® has to become a compulsory act.® 

2. S6shA.ns observed so as to say that though (it may be) an 
immodest'" daughter that may be divorced, and the father may for- 

1 The Abjacl symbol has disappearod from hero, but wo oan restore it ; for, as the chapter 
immediately following is given the nuJiber jlT this chapter must have the number 
^ = XXV. See note 10 to Chap. X and note 1 to Chap. XTI. 

2 This has reference to a practice among the ancient Persians, authorising a father who had 
no other children excepting a single daughter, to give her in the A6vakktn marriage. For this he 
hod, according to one opinion, to settle on her one-third of his property and to stipulate 
that her oldest son would be adopted by him. See S.B.E., Vol. V, p. Ii2,n. 10, where West under- 
stands that the oldest child would be given in adoption in this case. 

It will appear from below that a brother could oxerciso the same privilege with respect to his 
sister if circumstances required so. 

It €klso appears from § 27 below that the father who would stipulate an A6vakkin marriage in 
respect of his daughter’s daughter, had to assign his daughter half his property, and not one-third 
as in the above instance. 

This Institution greatly resembles that of the Appointed Daughter so well-known in ancient 
sosiety. Am)ng the Hindus the sonless father could appoint his daughter to bear a son lor 
himself. So among the Athenians, as Sir Henry Maine observes, the sonless father could devise 
his pi^erty to a man chosen by himself if he would agree to take his daughter to wife and to 
transfer his eldest son to the devisor’s family when ho oamo of age. In its simpler form, the 
preuitfoe of the father adopting the child of his daughter has at all times much more widely 
prevailed. 

3 This is evidently the frcE^ment of an Avestan quotation bearing upon the point here 
discussed, and forming the heading of a text discussing affairs of marriage. See below, Oh. XXIII, 
§§ X +46 and X-|-47, and Chap. XXXH, §Xd*3. 
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BABA E AEVAKKIN 


1. * Yd he paschadta ’ “ aevak. ae 

paschaeta^ Napesht aigh gabrft nishman frazand banl 

bentmani h2,n aish 6 zak 6 zak beutmaw sli6i zak bentwan 

min zanih bar^ shaikftnSt, paiin surdMh lakhvAr 61 ahb Ifi 
yahbiinit, adin-ash “ sutArih” e abb paftn khvaheshn ; 6 amat-ash 
paftn sard^rih lakhvAr maka61An6t, adin-ash madam ghaZ katrfmct 
6 khvaheshn pahii k&r fiw&yet. 


2. S6shfius g6Et aigh bentma?i e biyslstiln^'* amat-ash barft 


4 The text erroneously gives paschpaeta. 

The Pahlavi hero is simply a transliteration of the Avostan text. 

5 Namely, the one that is quoted just here. 

6 Or, ho does not give her back’^ ; but then the option would rest with the husband 

and not the father, whereas the expression lakhvotr accepts her hack again,” just 

below, must indicate that the option must have rested with Iho father. 

7 The option rests with the father, so that only if ho chose ho might give her in the 
Suidr marriage which seems to be tho only one now possible for her ; see what follows. This 
would assume that there is an absolute severance from her former husband with whom she 
does not retain even a quasi -religious connection. But thou this would seem to lx? tho case 

[^>eoially with the ASvakktn, as tho PdtakhahiUf for instance, would continue in such relation 
according to Chap. Vll, 3 above. See again note 10 to BDnd. XXXII, G, and tho references 
elsewhere in this work. 

8 It is not clear hero how sho would maintain horsolf when sho was forsaken by the 
husband as well as the father; but it would seem that she would retain, oven midcr tho divorce, 
the dowry that would have been given to her at the time of what appears to have been her 
A^wiklAn marriage. Besides, if sho w^ould bavo got a son, sho would be getting one-third of 
her father’s property on giving him her son in adoption. It may l)e recalled that among tho 
auoient Babylonians tho divorced woman invariably took her dowry with herself whether slie 
returned to her father or lived independently. 

9 He is thou bound to settle her in tho SutAr marriogo. It seems that the woman could 
not on her own initiative marry that way, but only her guardian could give hor in such 

marriage. 

10 See Pr, = immodest. 
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sake her even though she were to die, even then she certainly 
continues to be “in the privilege of the only child*.” 

3. One so wrote that when a child that is born altogether* is 
a daughter, and the father gives her in marriage during his life- 
time, and she is (afterwards) divorced, and she returns (to her 
father), and* on his decease he has arranged for her “being 
married in the condition pertaining to barrenness,’” then evidently 
such “marriage in the condition pertaining to barrenness” remains 
compulsory on the daughter.* And if indeed the (sacred) decision 
is such that the father’ ought to be provided “ a wife in the 
condition pertaining to barrenness,” then one such must of course 
be assigned for the father.® 

4. There is one who observes this way: Even when during 
the while she is provided “ to be married in the condition pertaining 
to barrenness” she passes away according to fate^, and she can have 

no chance of marrying (again), even then the witness of “ 

in the end ” (holds good).* 

V&hiAm observed this way: When she would be given in 
marriage she should bo dealt with in just the same way as when 
she were not alive.** 

5. As regards a daughter that is the (only) one that is born 
altogether and who is left “ to be given in marriage in the con- 
dition pertaining to barrenness,”**' inasmuch as she cannot after all** 
be the residuary legatee when indeed she is actually “married in the 
condition pertaining to barrenness**, ” even in the case of her being 

1 This may either signify that if she were to be married again she could be married in 
no other condition, or that she retains all the privileges of the **on]y child’*. 

2 In other words, that is the only child. 

3 Bartholomae renders : On the death of the appointed gueurdian. 

4 According to this opinion also she could not refuse to many as set tied by her 

guardian. 5 The text adds j here. 

0 The meaning is that if the father hod not already settled that the daughter was to be 
married again as the SntAt wife, and if she had no diequaliiication against being given in 
Ahakkin marriage, then she cou^d have been provideil for that marriage from her father’s estate 
and would have given her first son to her father’s adoption. But when this was not possible 
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shaikdnSt, amat-ach-ash yainitiinSt abb bar& shalkiinSt, adin- 
ach-ash “ Aevakkin” madam ghaZ yahavAn6t. 

3. Napesht aigh amat fragand 6 ftkher zarkhiindt bent- 
man, 6 zivandak abb sb(M 6&Z(MnSt, min zanili shaikAnit, 6 
lakhv§.r dzlAnet,, vitart “ sutdri” kart, zak “sutMh’^ madam 
zak bentman ghaZ katrdudt. 6 amat-ash din& avin d abitar* 
“ SutAr” 6ain Aw&yat, pa An zak 6 abb ghaZ gdradresh n. 


4. Halt mAn ait An yamaZZeZAnet aigh : Amat-ach-ash iatn 
zak amat “ sutilri” kartak pa’ln bikht Azldnet sh6i kartan la 
shaikAna yakavimAuAt, adin-ach-ash gAkAi^ '‘paschaeta.** 


VAhrAm go£t aigh : Amat-ash Aain zak A shAi kart aitAn 
awAyat dAshtan chegAn amat lA zindak havmauAA. 

5. Bentman A Akher zarkhunt mAn “ sutArih” madam 
katrAnAt, min chegAn napshman amat “ SutAr” aparraAnd 6 
Akher“ lA yahavAnet, hain-ach aparmAnd 6 paAn “sutArih", 


the father himself was to bo provide;! a S»At\r wife if tho Cliarch proscribed that way. 

7 According to the moaning ho gives to tho term SutAr ^ Barfcholomae renders ; *• When the 

appointed guardiem passes away by death.’* 

8 That is to say, she can only bo regarded to have boon in the condition of the StUi/t 
wife, and nothing more than that. 

9 she would be as dead to her own people on whom she would have no direct peraonal 
claim of any sort ; see tho next paragraph. 

ID Evidently under conditions described above. 

11 Dr. Jivanji Modi reads tho word on conjecture* 

12 As she would now absolutely belong to another family. Of course, as we have already 
observed, she would very probably retain the portion she got on her A^akkin marriage. 
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(named)* a residuary legatee* while she has to be “ married in the 
condition pertaining to barrenness,” the residuary legacy ought not 22 
to belong* to her.’ 

6. It is so written on the statements o£ the Episcopal 

Dignitaries that the testimony of “ in the end* ” 

(is such that) when the father has given (the daughter) in marriage 
during (his) lifetime, (and if) she has behaved’ properly®, that 
state of “having to marry in the condition pertaining to barrenness” 
will not, according to that episcopal decree, apply to her.® 

7. And this also is so written that the witness of “ 

in the end ” (also applies to the cases) when the daughter 

is not the only surviving child of the father but when he has also 
a son.’* 

8. When there are two brothers and a sister at the Siime time, 
and that® sister is a sharer with a brother whereas her other brother 
is the head (of the family), and ciich of the t»vo brothers passes 
away severally according to fate, then according to the teaching of 
A frog (she becomes) the head (of the family), whereas according to 
that of Maitdkra^h she is only (that) sharer (in the parental pro- 
perty and nothing more). And there are others (who) say that she 
remains in the same condition as she is.** 

1). When there is a mother in a family, a sister need not have 
to submit to “the marriage in the condition pertaining to barrenness,” 
as arranged (for her) by the brother.*® And the reason hereof 
is just this that as the mother might give (such) sister in marriage 
in “the privileged condition,” so she need not be entirely under 
the control of the brother.** 

10. The testimony of “ In the end ” 

1 Evidently in ignorance of the law forbidding such legacy. 2 The text gives yahvant* 

3 See the preceding paragraph. 4 The text writes pAnschaetd. 

6 /.<?., if she receives a divorce, that is not owing to any guilty awt of herself* 

6 She can never be married again os a SutAr wife, if the father is still alive to give her 
away again as an Ah^akkin. 

7 Even when she is not the only child but has also a brother the conditions laid down 
above hold good, inasmuch as the brother may have to get her married as an Aivakktn in res* 
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22 aparmfind ^ paiin khveshih yahavAntan* Ifi shfiyat. 


6. PaAn g6ft e Dastdbarfin avin napesht aigh 

paschaeta*^” amat zindak a66 sh6i Ab^dAnit, 

khftp 6zlAnt, awash zak “ sutdrih” pinln zak dast6t)arih aiibash 

lA. yaratAn^t. 


7. 6 denman-ach avin napesht aigh g6k&c “ 

paschaeta ” amat bcntman aparmAnd 6 abb ]& yahaviindt 

6 amat benmaw-ash ghai yahavdndt. 

8. A mat-ash akh 2 6 akhtman-t zak jlvSk, 6 zak* akht- 
mcm levatman akhi hamhA.g awash akl) 6 tani madam sardAjr, 
6 akh 2 k6ia pahti aA dslnar padn bakht han't ozliind, paftn 
chtAshtak 6 Afrog sarddr, pafin zak e Mait6kmi\,h hamba,g-ash. 
Yama//e/And aigh amat-ash hait ash madam gha.1 katrAn^t. 


9. Amat amm bain dAtak, akhtmran “sutArih” A akh 
madam lA katrAnAt. Awash chem den wan aigh aigh akhtman paAn 
nishwanih awm bara “ PatakhshAA ” yahbAnt, paAn zak chem 
sardArih A bain akh lA bAndak. 


10. GAkaA “ paschaeta ” madam* benman 

poet of himself ; soo below, § II ff. H Tlio text adds I hero through error. 

9 Namely, ouly a sharer in the property and nothing more. This is just what MaitOkxn^ 
says here. 

10 The brother has no right to compel such a condition on his sbtor if the mother is living 
and objects to it. The mother may give her away in ** the privileged condition” of marriage if she 
chooses to do so. 

11 So long as the mother lives she is ths priviiegad guardian of her daughter. ^ 
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points to the daughter having to rely on the son for “being provided 
for the marriage in the privileged condition,” as on the parent.* 

11. The daughter whom the father has assigned over to the 
guardianship of a citizen is no less entitled (therefore) “to be pro- 
vided for marriage in the condition of the only child* ” with respect 
to the father or to the brother, 

12. When she bides in “ the privileged condition of the only 
child” with respect to the father’, her guardian must be the mother; 
but when she bides so with respect to the brother, the guardian 
must be some one from the family* of the brother. 

13. Even when she has been assigned under guardianship by 
the brother, then also she may bide in “ the privileged condition of 
the only cliild” with respect to the brother®, (but then her) 
guardian would be® one from the kindred^ of the brother. 

14. When there are two brothers and a sister, and they divide 
their shares®, and the younger brother and the sister take a Joint 
share, then the guardianship also of the sister comes over to the 
younger brother’*. 

15. When just alongside that** or quite afterwards the elder 
brother dies beforehand", then in so far as the guardianship over 
the sister is not given to (that) brother, there rein tins no ground of 
dispute between the brothers (regarding that) inasmuch as at the 
time of dividing their property one has already been passed over 
as regards the brother’s guardianship over the sister, (but still 
then) the sister (would be) in “the privileged condition of the only 
child” with respect to the elder brother*®. Whereas when the 

1 Iq so far as tlie only bfothor of the only daughtor of a paronfc is bound down to certain 
rules regarding his troatmont of and his rosponsibilitios towards her, the section of law which 
treats of those naturally concerns liim also. 

2 The father or the brother can still claim to provide Jier for marriage in the condition 
of the only child” with respect to himself and can then adopt her oldest son if sho gets one ; 
see the following sections. 

3 When it is expected that sho would be married tliat way for the spiritual benefit of 
the father, with tlie promise of assigning him hor oldest son for adoption. 

4 The text erroneously writes which is also the form in p. 28, 1. 1 ; but it is cor- 

re^tly written P* 
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bentTnan 6 “ ShalitA.lh4” 6 zAiyak kati linSt. 

11. Bentm«»i 6 obb paftn sardarih 61 gabrfi 6 shat 7 'd 
yahb6nt yakavim6n6t “ A6vakkin” 6 a66 6 akh kam madam 
lA katr6n6t. 

12. Amat-ash “ A6vakkin” e a66 madam katr6r6t, sardfir 
zak amm ; 6 amat-ash zak 6 akh madam katr6n6t, sardAr 
min nabAnazdishtAn"* 6 akh ^ahftvhnfit. 

13. Araat paftn sardArih akh barA yahbftnt yakavimAiiAt, 
adin-ach-ash “ A6vakkin” madam ghai katrhnut, sardAr min 
khveshAvandAn 6 akh yahavAnet.® 

14. Amat akh 2 6 akhtmcmi zak jivak, bakhtikih** 

66?d6nead, 6 akh 6 kas 6 akhtjwa/i akvin bahar vakhdAnd, 
akhtman sardarih-ach barA 61 akh 6 kas yAmtiindt. 

15. Levatman-ach zak Akhcr-ach amat akh 6 ntas lovin 

yamithnSt hariA rA6 inam//n akblv/ian sardAiili min akh JA 
pafln yahbunt e akh bara la j)atkAi'tan 6 amat bazhcshn kart 
akh madam sardArih 6 akh(m/'<// rA6 awash apAr yahavAnt 


6 The brother is still entitled to provide hot for that condition of niarriago, an<i gain for 
himself the chance of adopting her eldest son. 

6 The text adds J before the word here. 7 Apparently the fonialo kindred. 

8 The text gives bakhttkih persistently ; see § 17 below. 

9 When they take a joint share it show.s that there i.s a greater iigrcoinent between them; 
and hence it should bo quite pnnlent to allow the younger brother the guard iansJi ip. 

10 /.c., alongside the division of property. 11 lloforo the other brother. 

12 The administrators and the executors of the brother then will have to provide that sister 
sufUcient dowry and to marry her suitably, and on children being born to that sister her first 
son would bo adopted to that brother, and she would rocoivo a third of the brother’s property 
for giving up the child • aeo Blind. X2CX11; 0, note 10, in Vol. V ; and § n. 2, above. 
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younger brother dies first*, or even when both die at the same time*, 23 
the sister would be in “ the privileged condition of the only child ” 
with respect to the younger brother®. 

16. VA.&-Ayibar wrote that when a daughter, under the direc- 
tions of the father, enters into an agreement with a man thus : “ I 
shall remain in the condition of thy (absolute) wife for ten years'®,” 
and the father dies just before (tliose) ten years, then up to those 
ten years the father must be considered* to have only the chance of 
getting “a wife in the condition pertaining to barrenness®,” but when 
the ten years elapse the daughter no longer remains in the condition 
of (absolute) wife* to the person, and (ct|n be taken) in “ the privileged 
condition of the only child ” with respect to* the father®. 

17. He likewise wrote this in this way : A sister must bide in 
“ the privilege of the only child ” in relation to the brother during 
(their) partnership in property®; though if when the brother passes 
away according to fate he (leaves) wife and children* beside the 
sister, she cannot of course bide then in “the privilege of the only 
child” in relation to the brother*®. So also when they would divide 
up their property and separate, (then too) she would bide in that 
condition with regard to the brother**. 

18. As regards one*® who holds a joint share in property, or 
one who has been a residuary legatee and in whose favour there has 
been an episcopal decree for guardianship, when the partnership is 
divided, and when the brothor who has been holding a joint share 
in property as well as the brother who has been the residuary 
legatee and in whose favour there has been an episcopal decree for 
guardianship, pass away, then one remains in “ the privileged condi- 

1 The text adds j here. 

2 In this case the claim of the younger brother would bo proforrod because ho was the 

sister’s guardian. 3 Soo noto 12 on preceding page. 

4 There can bo little doubt that this is only a legal convention dividing her rnarriod life 
into a PdiakhshtW period of ton years and an Ai^wakktn period following that. It also appears 
that such on arrangement required the father’s consont. 

6 See Pr. ~ des^o. 

0 Because ho cannot have the first son of his daughter adopted to him until the 10 ^ears 
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yakavimiindt, akhtman “ Advakkin ” 6 akh e mas. 6 amat 
nukhdstandih^ kas yamitOndt, amat-ach ko/il 2 pa6n han(^ tAk 
23 yamittirid, oishiman “A^vakkin” A akh k kas. 

16. VA6-AyibAr napeslit aigh amat bentman, paAn dasto- 
barib 6 a66, 6ain aish 6b?dAnAt aigh : “ Vad 10 shanat nishman 
^ lak havmanam,” 6 a66 p^sh men 10 shanat yamitAnet, a66 
vad 10 shanat “ SutAr” y6pseshn*’, 6 amat 10 shanat gadpktlnt 
bentmaw nishwawih A aish IflAt, 6 “ Afivakkin” a66. 


17. Awash denman-ach avin napesht aigh : Akhtman 
“AAvakkin” e akh Ziain ham-bAgihl adin madam katnln^t ; 
amat akh paAn bakht 6zlAn6t, awash nishman 6 fragand^ ba»A 
akhtman, adin-ash “ A^vakkin” 6 akh madam lA katrftn^t. 
O amat bakhtikih kart, zak ^ 6lman akh madam katrhngt. 


18. MAn-ash bahAr paAn ham-bAgih levatma?i yanasegAndt, 
aiydp-ash paun aparraAnd A dastAbarih madam sardAi* yahavAnt, 
amat bakhtikih kart, 6 akhi A raAn bahar paAn hambAgih 
levatmare yansegAna d akhi mAn-ash paAn aparmAnd dastd- 


elapse^ and until a son is bom to her after that to be adopted by him* 

7 The text adds ’ here. 

8 And so her first son bom since then can then be adopted to her father. 

9 She must then be bound to allow him to adopt her eldest son. 

10 The brother having his own children, has no need of adopting those of another. See 
§ 21 below. 

11 /.e.> although the brother’s joint share with the sister might bo partitioned after wacda^ 

he oan still claim her as his A^vakkin if he has no children of his own. ^ 

12 The reference is to one of two brothers who have en only unmarried sister. 
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tion o£ the only child ” with respect to the brother that had been 
the guardian over her'. 

Wiiereas as regards tlie case when one lias been holding a joint 
share with two brothers, that will become clear from what will pre- 
sently be said below' : — 

19. When tlicre are two brothers and they have a sister at the 
same time, the guardiansliip of the sister (shall be) with the older 
brother.'* 

20. And there was one who said that even when there is no 
propert}^, then also they ' are verily to be regarded as having joint 
interest"’; whereas wlien there is one, tlien also their interests are 
rni.xed up tigain b^’ way of their iiolding the same property. 

(And he) likewise (observed) (his that as regards “the jnavilege of 
the only child” there is no consideration of property interest being 
the necessary® thing® (for its application)’’. 

21. In any case indeed it is just this way that the father who 
has a son can no longer have the claim for “the condition of the 
only child” on (his) daughter’. 

22. (Similarly) also the brother who has a brother with joint 
interests'', can no longer have the. claim for “the condition of the 
only child” on (his) sister"’. 

2.S. BokhshAiii" maintaiiual this way that if a joint interest'* is 
not severed"’ during life-time, the guardianship must work 
continuously,' ' and (that) when the elder brother dies then (his sister) 
may bide in “the condition of the only child” with respect to him'®, 

1 That a .suifcahlo <lo\vry was to bo proviilocl her froru tliat brother’s share in the pro- 
perty and slie was to l»o nuirriotl at'conliii^ly, and her first sou was to be adoptcwl to him. 

This provision was ovidently made to soeiire tho sham of the brother in tho property to the 
sister eldest son. 

2 Soo §>5 14 and 15 above, alongside what follows horo. 

3 Provided mdotnl tbere is no such special condition existing as is noted in § 14 abovo. 

4 t.lio sister an<l hor brotlior or brotliers, 

6 I.c,, tliey aro bound down to luuluaJ dutie.s. 6 Tho word in tho text is oorrooted. 

7 That is, even if tlioro i.s no property to provitlo the sister her dowry or her ohild its 
lieritago, still ilie conditions laidviown in this chapter must hold good. 

^ 8 Because tlion ho has no necessity of adopting a son. 
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barih madam sard^r yahaviint, fr^zb “ A6vakkin” 6 dltm?i 

akh madam katrAnet imlii-asli madam sa/’djtr yahavimt. 

A 

O araat-ash levatma?i akb 2 paun hani-bii^fih bahar yanasegxlna 
yakavimdndt, rain levin pa^tAk : — 

19. Amat al?h 2 6 akhtmrt?ii zak jivalc, akbtwian sa/xVlrih 
pabn akh 6 mas. 

20. 6 yahavAnt inAn gdft aigh amat khvAstak lAAt, adin- 
ach hamb&g gha/ yaliavAnAt ; o amat hait, adiii-ach paAn rfis A 
hainvindeshnih lakhvat* gAmikhtAt. Lcvati/ian-ach hana aigh 
“AAvakkin” khvastak baviliimast® lA amar. 


21. Akber-ach avin cbegAn aA6 iiiAn benmn bait “AAvak- 
kin” madam bentwtan 18. katrAuAt. 

22. Akh-ach amat akh 6 hambAg bait “ AAvakkin” madam 
akht/nan la katrAnAt. 

23. B6khsban“ avin dasbt aigh bambag A zivaiulak ol 
kartak” lA oAidAnO^ yakavimunAt, liamaA sa/darib kAr, A amat 
akb A mas yamitunAt adin-asb “ AAvakkin” madam gha/ kat- 


9 Iniplying also mutual agreement. 10 Bocuuso lio can then adopt (hat 

11 This is a new name, but its format it>n is ovidont from the Avestau word ' 
which moons “ delight*’. 

12 Between the two brothers and tho bister. Seo 19 above. 


brotlicr. 


13 Kaitak must evidently bo traced to Av. ^"“.5 — to cut. 

Tlio form ohldunt is corrected. The right form found in tho second lino on tho next 


page of the text. 

14 Till the times of their death evidently. 


15 See § 15 above, and recall what is said in that section concerning the eases when tho 
youngei brothov is entitled to the privilege. 
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but •when the younger dies she will not bide (in that condition 
with respect to hini)h 

24. When a father has a daughter, and a son (of his) has a 
separate house, then though there may be a definite amount* of 
(family) property in that (son’s) housed, the guardianship of the 24 
daughter shall (still) rest with tlie father. Whereas when the father 
passes away (she may bide)' in “the privilege of the only child” 

(with respect) to the brother*, because on the decease of the father 

she acquires a partnership® interest in the house of the brother*. 

25. Manflshchihar remarked that the non-severance of a 
mutual interest during life-time, can simply concern the provision of 
“marriage in the state pertaining to barrenness*.” 

26. There was one who observed that when a daughter has 
been born in the (independent) house of her parents^, then though 
she may be married during the lifetime of her mother’s father she 
need not be in “the condition of the only child” in respect of her 
mother’s father.® 

27. Mfthvand&t said that when a daughter in such® “condition 
of the only child^®” is married" during the lifetime of her mother’s 
father, then it she commits a crime redeemable with death or 
‘^jora-tochaiV* ’** is guilty of grave transgression'®,” she no 
longer remains a claimant to half her mother’s share (in the pro- 
perty of the latter’s father)'*, but still inasmuch as she ought to be 

1 B6klishan evidently means that when the elder brother is not only the guardian over 
the sister, but also the joint-sharor in property with her alongside the younger brother, the 
younger brother has no claim on her as his Atvakktn* 

2 The word is written -0^ here and the same way in p. 43, 11. 8, 12, but in p, 45, 11. 2 

and 3 and in p. 109, 1. 4, it is written and in TD p. 1, 1. 4, The contexts suggest the 
meaning we give and a derivation from Av. 1^® ovidont. 

3 Probably placed with him under a trust whicli made some provision for the daughter 
also ; see what follows. 

4 Because the father having got his own son, does not need the relation for himself, 
but the son may. 

5 Evidently in respect of the definite amount of family property placed with the brother. 

6 According to him the brother would not be bound to see his sister married in “the 
privilege of the only child,** but^oould bo said to have done his duty if he found out some 
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riinfiC, 6 amat zak kas yamitftnet ash lA katrilndt. 

24. Amat a&6 benlwirml, 6 dfttak & benmrt«i, 6 padin zak 

A 

24 dAtak khvAstak d6is* hait, bentman sardArih paCln a6fo. 0 amat 
a.bb Mzh sAthnfit “ A^vakkin” 6 akh, maw«n vitart nhb levatwan 
dAtak S heivmcm hambag. 


25. MAmlshobihar goft aigli hatnbag & zivaiidak 61 ka^'tak 
lA 66^ddint a6vAch pahn rAyiucshii 6 “ SutAr”. 

26. YahavAnt mAn gdft aigli bentwian 6 Aain khanak 6 
abitarAn zarakhAiit yakavimAnAt, amat-ash ham ^>ain zindakAnih 
6 a66 A amm sh6i kart “ AAvakkiu” A a,bb A mmi madam lA 
katrAnAt. 

27. MAhvandAt gAft aigh bentwr(;i A paAu zak “AAvakkin”^'’ 
araat-ash ham 6aiu zindakAaih A a66 A awiwi sh6i (kart),'^ 6 
aiyop margArjAn aiyAp ‘ para-(achaiti’^~ “ paratachalta”^” kart, 
ash paZag bArak A amm madam la katrAnAt, adiu-ash amat 


people who had lost a man without issue an<l who wore ready to provide her the moans of 
marrying in return for having half her children adopted to that childless man, 

7 This seems to imply that if she were born in the grandfather’s house, he would be 
entitled to the privilege. 8 The grandfather is not entitled to adopt her first son, 

9 I,e.f referring that relation to her mother’s father. It scorns that her motljcr would be 
entitled to inherit half her father’s fortune for ailowdug him to give in marriage her daughter 
that way. 10 The text gives Acvaldcin. 11 The text simply gives ahdi 

12 Thus corrected. The expression is used in a scholastic fashion. 

13 Otherwise, ** elopement”. The text simply transliterates the Avestan expression. 

14 This must be the sense, otherwise there could bo no moaning in associating the oircum* 
stance with the grandfather’s life-time. This seems to suggest that one had to assign one's 
dau^ter half one’s property at the time of giving her daughter in the A^vakktn marriage* 



166 OHAPTBB XIV: ON MABBIAGE IN CONDITION OF THE ONLY CHILD 


regarded (as being) in “ the condition of the only child,” she should 
still continue in “the condition of the only child.^” 

2S. When a daughter commits adultery through a negligent 
watch of the father*, then if she does not continue the adultery 
afterwards, there can be no difference in her claim to be under (his) 
guardianship and to obtain residuary legacy from the father*, but if 
she continues to yield to adultery afterwards, then the residuary 
legacy from the father can no longer come to her, and the father 
is free of the responsibility to receive his daughter (into 
his house)*. 

I Under the worst circumstances she was not to lose this privileged condition whioh en- 
titles her first son to bo adopted by her grandfather and consequently to inliorit half his 
fortune* the other half going to her mother according to what is stated in note 9 on last page. 
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pal^n “ A^vakkin” 6ain ^wjlbyet, ash “ ASvakkin” madam ghaZ 
katrAnSt. 

28. Amat bentman aw6i-dast6bar & a66* saritAntar 66tdAn6t, 
hat saritilntA,r min zak d ham^yik 662dilnet, adin-ash sardsirih 
aparmAnd § abitai’ davitar bam lA yahavilnfit, 6 amat sarithu- 
tiir min zak hamayik 662dTin6t ash aparmS,nd 6 davitar aAbash 
lA y&,mtiin6t 6 a6&-acli kiir vindeshn e bentman awash ap^lr 
barfl yahavun^t. 


2 Tlie text adds j hero. 

3 Specially because he had been reiuiss in the proper discharge of his duty towards her, 
4: Because that would attach greater dishonour to liis house. 
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CHAPTER XV^ 


ON THE POWEES OF ADMINISTEATION AND 
GUAEDIANSHIP* 

1. When one sets apart a snm of money (to be used) for 
(the benefit of one’s) souP, but does not assign it to any person for 
keeping'*^, then it must be kept with one that is the most worthy 
amongst’ his children, because (in this case also) it must be just 
the same as in the guardianship of a Holy Fire.® 

2. When one sots apart a sum of money (to be used) for 
(the benefit of one’s) soul, and assigns it to a person for keeping 
it, in such a way that on the ascension’’ (to the next life) of that 
person by whom that sum of money is assigned to him, that sum of 
money shall* pass over* to the successors of that man by whom 
it has been assigned to that other, then (among these) just such a 
one ought invariably to keep it as may be the most worthy 

3. It is written in a place that when one declares this way : 

“ This property has been set apart by me (to be used) for (the 
benefit of my) soul,” then the wife and children of that’*’ person 
shall hold it jointly”. 

4. When one sets apart a property (to be used) for (the 26 

benefit of one’s) soul and also of another person’*, then also 

that property shall pass over to the successors of that man who 
sets it aside to be held that way’*. 

1 The Abjad niiraeratioa gives XXVI. Soo note 1 to the last chapter. 

2 See Dftt. D., Chaps. LVI, LVIll, and LXI. The subject implies trusts also. 

3 Apparently, to some religious or charitable purpose. 

4 For keeping it in trust and administering it according to instructions given. 

6 The text wrongly adds > here. 

6 /.e., the moat worthy amongst his children, as a rule, became guardian over the Holy 
Fire, in case the assigning party did not make any other provision. 

7 The text is corrected hero. The reference evidently is to ono*s passing away. 

8 In a legal and un controverted way. 

9 Even if he wore not the eldest, just such a person must be considered the most fitted for 

the guardicuQLship. 10 The text is corrected here. 

11 Apparently when the man has not provided for its guardianship. 
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BABA E SAjBDAeIH 


1. Amafc khv^Lstak ri*ibA,n rsle paetAk oAjdunot, 6 paAn 
dAsbtan 61 aish lA yahbunct, min® fra^-and 6 ol-w/aw aevak e sazh- 

A 

Aktar dAreshn, mawia/i aitAn yahavunet chcgun sardArih e AtAsh. 


2. Amafc khvAstak riibAn rAe paetak 6 paAn 

dAshfcan 61 gabrA-i yahbAnefc, aigh gaopkftnt/ e zak gabrAmAn-ash 
zak khvAafcak aiAb-ash y abb unit, zak khvAstak paun pafcvand e 
6\man gabrAba?-A sAfcAnet mAn-ash aub-ash yahbunfc yakavimiinet, 
hamAe aovak e sazhAktar dAreshn. 


.3. JivAk-i napeshfc aigh amafc yama//e/anefc aigh: “Am 
Aenman khvAstak ruban rAe paetak kart,” nish/.'/an 6 fra^;and e 
olwa/i'*’ gabrA paAn akviu dAreshn. 

25 4. Amafc khvAstak rAbAn e napsh?? 2 rtn 6 han-aoh aish 

rAe paetAk AitdAnet, adin-ach zak khvAstak paun patvand 6 6\man 
gabrA barA sAtAnet mAn paAn zak ayiuiuak dashtan rAe paetAk 
diidAnet. 

12 Strangely enough the Persian numeration of the folios of the text inrlicates tliat tho folio 
numbered 35 is missing in this place, while tho text of the folio nuinhorod 34 scoins to run on so 
smoothly with the text of the other nanibere<l 30 tliat tliore appears to bo no gap between. 
Hence either there is some error in tho Persian numeration hero, which is not inconceivable 
because a contrary error is made by it in repeating tho numbers 84 and 80 holow, or there is 
iwlly ft gftp between, and it is only accidentally that the two texts join up so well. In any 
case it is plain that the missing folio, if any, must have contained a portion of the current 
chapter only, 

13 He gives something in charity for tho benefit of another's soul. The Datast&n cleverly 
discusses in Chap. VIII the relative merit of good work done by oneself and that done by 
others for one. Evidently the ciToct of the latter must be considerably limited according 
to •iroumstftneea. 14 That is to say, it ocumot pass to tho successois of the other person. 
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5. It is so written in a place that when Farrokho announces 
the property of some one else, (set apart* to be used) for the bene- 
fit of one’s® soul, for having to be held by Mitrbin^, and there have 
been given no directions about (a special) person having to keep 
it, (and if), according to the way in which that property is 
announced'*, that property (is such as can be) in the keeping of 
Farrokho®, and that property (is likewise such as can be) in the 
keeping of Mitrbin®, (then) they must hold it both jointly®. 

6. It is written in a place that when one sets apart a proper- 
ty (to be used) for (the benefit of one’s) soul, and assigns it to the 
keeping of a woman, and that woman takes husband, then accord- 
ing to the circumstances in which it came to the lady the property 
must revert to that person’^ and must pass on to that person’s 
successors®. 

7. And alongside that it is written in a place that when one 
assigns a Holy Fire-’ into the care of one’s daughter, and the 
daughter takes husband, then it must be taken over by the 
husband*"; but in the case when the husband divorces her, or passes 
away, then whether the guardianship will remain where it is or 
shall revert to the original party will depend on (original) stipu- 
lations or the particulars of the case (for divorce) “. 

8. When one declares this way: “Thou wilt keep this house 
under thy guiding control and administration,” and accordingly 
transfers afterwards the guiding control and administration of the 
house**, and the next guardian and administrator of the house 
then dies, then the guiding control and the administration of the 
house shall revert to the original (assigning) party'*. 

9. When one declares this way: “This house has been 

1 It Tiiust be such as would bo assiguod him for holding nnd administering it for the 
purpose named. 2 Tho text wrongly adds J here. 

3 It seems that Farrokh^ wants to transfer tho trust vof^ted in liiin to Miir5ing 

4 Otherwise, according to ndcs applying to property. 

6 T.e., if there is no reason why it may not be administoi rd by hi)n. 

6 Of course, for administration only. 

7 Because it must not pas^over to the woman’s husband, and because her new inteiecte 
eiay render unwise lier holding it any longer. 3 Kvklontly he himself is dead* 
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6. Jivak-i avin napesht aigh amat Farrokho khvAstak hAn 
paAn rAbAn c napshmaa^ Mitroin dashtan rAt* paetak AAidAnet, 6 
aish dAshtan rac fraixiAn la yahavAnot, zak khvAstak paun zak 
Ayiniaak e paotak kart, khvAstak dareshn e Farrokho, khvAstak 
dAreshn Mitruiu, paAu akvin dareshn. 


6. JivAk-i napesht aigh amat khvAstak ruban rAe paotak 
oAidAnet, 6 pailn dashtan 61 nish/«fl?i i yahbAnet, 6 zak nishmaw 
shot o/ndAndt, zak khvAstak paAn zak Ayiniuaki 61 zak ni8h?rta/i 
mat barA 61 zak gabrA yAintAnet 6 paAn patvand d zak gabrA 
bar A sAtAnet. 

7. O lovtitvian zak-i jivAk*i napesht aigh amat AtAsh paAn 
sardArih 61 bentma/i d uapshw/a/i yahbAndt, 6 bontmaw sh6i 
66Miln6t, 6ain 61 shoi yadrAndt; 6 amat-ash sh6i min zanih barA 
shaikAndt, aiyopbarA yainitxlndt, donmaa aigh sardArih ttxmma,man 
barA katrAndt aiy6p lakhvAr 61 bAn 6zlAndt mi^ZiyA 6 patkAr 
patash nikiritan. 

8. Amat yamaZ/eZAndt aigh; “Denniait dAtak paAn sardArih 
lak yakhsenAn,” dAtak sardArih ba;*A 61 pdsh yahbAnet, 6 dAtak 
sardAr d datigar barA yamitAndt, sardArih d dAtak lakhvAr 61 bAn 
dzlAnet. 


9. Amat yamaZZeZi'indt aigh: “Am denma« dAtak paiin 

9 The moaning here ranges from tlio common fiio of the family hearth up to the 6ro oon« 
■ecrated and established in the highest tomplc, soe §§ 10, 18, 26, 27, 30, and 46. 

10 The son-in-law is allowed a privilege here which is denied, in the previous paragraph, to 
the husband of the lady in charge of the property, evideiitlj* because, the relationship he establishes 
with the donor gives him special privileges which may 1)0 denied to others. 

11 Under ordinary circumstances they may pass over to his children born of that wilo or 
their guardian, but not to any of his other relatives. 

12 Asoording to the legal process. 13 Or to his heirs and administrators^ if he is des4« 



172 CHAPTER XV : ON POWERS OP ADMINISTRATION AND QTTARDIANBHIP 


assigned over by me to thee for (thy) guiding control and adminis- 
tration,” or declares this way : “ Thou art appointed by me 

guardian and administrator over this house,” and (this originally 
appointed)' guardian and administrator' of the house transfers 
afterwards the guiding control and administration of the house 
(to another), and the next guardian and administrator of the house 
then dies, then the guiding control and administration of the 
house shall return to the first.* 

10. When one declares this way : “ This Holy Fire has been 
assigned into" thy care,” then (its) care and control can be trans- 
ferred to (such a) one’s successors, (and) when one declares this 
way: “ Thou wilt keep this Holy Firemnder* thy care and control”, 
then (also its) care and control can be transferred to (such a) 
one’s successors, because the guiding control and administration 

of the Holy Fire and the property that they might assign (to be 26 
used) for (the benefit of) the soul, can (always lawfully) be 
transferred to one’s successors.^ 

11. If while the guardian of a house is (still) to be appointed, 
a son (of that house) comes of age, then (the charge of the house) 
must pass over to the son (directly)’. 

There was one who observed that a guardian over the house 
of (such a) son should have been appointed (previously)*. 

12. When the appointed guardian of a house makes (his) 
wife the managing lady of that house, and afterwards a son (of 
that house) comes of age, then he, in unanimity with (his) wife^, 
must pass that (house) over to the son. 

13. It is allowed to the guardian who is likewise appointed 
lord of the house if he assigns it over into the care and control 
of (his) wife or child*. 

1 Apparently that who has been appointed guardian by the owner of the house, as this OMO 
must be difforont from that meiitioiiod in the previous paragraph. 

2 /.e., to the first guardian or to his heirs and administrators. 

3 The text doo.s not give those words but loavos a gap which can just accommodate them. 
See similar loxts abovo. 

4 This only makes it plain ^that thoro is no objection to the guardian's suoooasors holding 
Jiheae in trust* 
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sard^rih e 61 lak yahbilnt,” aiyop yamaZeZZvinet aigh: “Am 
denwaw dAtak sardAr kart havw?rr;nie,” 6 dAtak saz-dAr dAtak 
sardArih barA 61 levin yahbAnet, dAtak sardAr 6 datigar barA 
yamitAnet, sardArih e dAtak lakhvAr 61 6\nian e f rat Am yAmtAnot. 


A 

10. Amat yamaZZeZAnet aigh: “Denman AtAsh sardArih e 
61® lak 66idAnit,” sardArih paAn patvand ba/’A yadrAnot, amat 
yamaZZeZAnot aigh: “ Dennian AtAsh paAu sardArih e® 61® lak 
yakhsenun,” sa?“dArih paAn patvand ba/ A yadriinet, sardarih paAn 
26 patvand barA sAtAnet zak e AtAsh 6 zalc khvAstak 6 61 rAbAn 
yahbAnd. 


1 J. Amat paAn dutaksardAr gumArtan, benma/i-i 61 purnAgih 
yamtAnet, zak hexxman frAzh sAtAnet. 


YahavAnt mAn g6ft aigh dAtak sa/’dAr 6 ben?«a/i gAraAreshn. 

12. DAtak sardAr 6 gAmArtak amat katak-bAnAk nishwart 
oftidunot, 6 Akher bonwta/i 61 purnAgih yAmtAnot, adin-ash paun 
zanih ham-datastAnih ben /na?i 6ain AwAyet. 


13. SardAr 6 katak-khAtAo gumArb shalitA amat nishwa/t 
6 fra^and paAn sardAtih barA yahbAnet. 


5 Unloss indood when some other provision is inado^ as in tlie case when the son was 
oxpected to turn out ol a weak mind, or when the interest oi’ other ciiildron in tbo house was 
to be specially guarded. 

6 Kvidently if the parent had not arranged for it, the good laws of the Iranian Govern* 
ment would immediately see to the provision of one. 7 She can offer not the least resistance* 

8 He need not personally attend to the aHaira of the house under his guardianship if he 
oaa trust his wife» son or daughter to do so. 
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They say according to a teaching that (although) a guardian 
of a household^ can laAvfully assign over (tho guardianship to 
some) further (person, that) can be assigned over by him (further) 
just to that extent up to which it has been assigned to him*. 

14. When a sou takes and keeps the property of (his) father, 
it is not proper if he does not (then) undertake the guardianship 
of (all) those (in the house) that are under age*. 

16. It is written in a place as regards the guardian of a 
household, who has lawfully assigned the guardianship over (to 
some) further (person, that when) he has appointed that (person) 
the lord of the house over simply the house*, he is free to assign 
over the woman’*, “appointed to be married in the condition 
pertaining to barrenness'*”, to anyone ho chooses during his 
lifetime®. 

16. It has been given out authoritatively that the houselords 
over a household' can be (any of) these four : the legitimate and 
the adopted* sons, and the woman (already) “ appointed to be 
married in the condition pertaining to barrenness”*", and a brother 
with a joint share (in the family property), 

17. It is written in a place that the guardianship over the 
household of the father cannot (directly) como over to an adopted 
son**. 

1 See Pr. iSj* = a dwolliug place. 

2 He cannot assign to tho other the exorcLso of greater powers than lie himself is lawfully 
allowed to exorcise acconling to the original assignment. 

3 This apparently implies that he could refuse this guardianship if ho did not get the 

guardianship of tlie x^foperty also. 4 Tho text adds j hero. 

According to $ 13 above, a guardian could entrust some one else, especially his wife, son 
or daughter, with tho inanagomont of tho house xdaced under his guardianship. 

6 She is evidently married ideally to some deceased person and is provided with a dowry 
by his relatives, and tlio duty of tho guardian would now be of giving her actually in marriage 
to so mo living person as a SutAr wife. 

6 This implies that ho has no right to dispose of tho guardianship after his death. In 
that event it must x>a8S on to tho individual spocitiod by tlio Iranian Legislation. And according 
to §§ 8 and 9 above, it must return to tho original assigning party, or liis heir. 

7 See the word in § 13 above. 

8 It appears that Irani^ parents adopted children even when their legitimate issue wae 
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Paim chashtak yamaZZeZiind aigh sard^r e biitak‘ sardilrih 
61 levin shalitil yahabftnt, awash and yahbiint yahavftnet chand 
yahbAnifc, 

14, Benmaw amat khvi\stak e abitar vakhdilnet yakhsenunet, 
lA. shalitA, aigh sardArih 6 apurnayikiln lA, vakhdAnet. 

15. Jivak-i napesht aigh sardAr e diltak mAn sardArih 61 
levin shalitA yahbunt, aivAch zak IchAnak ‘ katak khi'it Ae gnraArit, 
Sutiir 6 Kartak 6ain zindakanih e napshwa/i 61 koZA mAn 
yazhbainuiiet shalitA yahbAntan. 


16. ChAsht yakavimAnet aigh dAtak sa7*dAr c bAtak' denwmn 
4 yahavAnet, ben/»aM shalitAihA 6 patiroptak, 6 SutAr 6 ICartak® 6 
akh e hambAg. 


17. JivAk-i napesht aigh sardArih 6 dAtak e ahh 61 henman 
e patir6ptak lA yAmtAnct. 


survivinp ; ond such adoption sooins to liavo given Uicm certain privilegoB ; sco §44 below. See 
also DAt. I)., Chapa. T.Vf-LIX. 

It appears according to § 44 l)olow, that tlic adopte<l son could bo the head of a family 
and could bo guardian over a Sacred Fire. Ho would bo preferred for such duty over the 
legitimate son or sons, when those would lack intelligence or cliaractor needed in tho di-schurgo of 
such duties ; ani probably bis special adoption ha.*? taken plaeo with tliat point in view. 

It is not clear whether tho Iranian adopted son had over any rosemblanco to tlio Christian 
godson, but in every cose ho seems to have been ado])ted evidently on account of some virtue 
in the eye of tho adopting party. 1) See note 5 above. 

10 Apparently until slio was married to some as a SutUr wife. 

11 According to § 44 below, as a b eady noted, lie could bo the head of tho family and 

could be also a guardian over tho Snemd Firo belon,i/itig to his adoptive father. But tho 

laeaning hero seems to bo that lie coiikl not be tho guardian unless that was specially arranged 

by his adoptive father. 

Bartholomao lias translated this passage in tho same way. It recurs entirely in Chap. XXX11» 
§ X-f6; also cf. Chap. XXIII, § X+9; and Chap, XXXII, § X'+21. 



176 CHAPTER XV : ON POWERS OP ADMINISTRATION AND OITABDUNSHXP 


18. When one assigns a Holy Fire into the care of two 
persons, and one (of them) says : “ I do not want it,” then it 
cannot come to the other (also), because that had been assigned 
over on a joint faith in the two persons'. 

19. When one consecrates a Holy Fire in a place, (but) does 
not give any instructions about its guardianship, the guardianship 
(must come) to the eldest son. And when the eldest® in age* are 
a pair of twins, (it shall be assigned) to the more religious and 
virtuous (of the two). But if in religiousness and virtue also they 
are equal, then it must be held by both together. 

20. (When) one has established in a sacred* place*, and 27 
for the Holy Varharitu (Fire dedicated to Divine Triumph), a 
column® consecrated by one to the Holy Fire altar, it passes over 

to the household of that (person) who establishes it in a sacred 
place for the Holy VarharA.n (Fire dedicated to Divine Triumph)®. 

21. (When that is) a deputed guardian (who assigns it, then) 
it can verily be a small yard^ in size or an ell in size®; (whereas 
when) that (is one) whose guardianship is permanent, (then the 
size) need not be (so limited)'’. 

22. And as regards one whose guardianship is permanent, 
if such a one projects (the consecration of the column to the holy 
altar) on having acquired a residuary portion (from the estate of 
a deceased person), the column can (in such person’s case) 
evidently be of the greatest'" possible size'"; inasmuch as on having 
acquired it", it is absolutely at his disposal. 

1 iSeo § 38^ below, which will not- allow guardianship over a house too to the remaining or 
surviving assignee. 2 Tho text adds > hero. 3 Soo Pr. = ago. 

4 Av. 

6 This seoriis to bo a Semitic word corresponding to the Arabic — column. It might 
have been a stand of granite, marble, crystal, silver or other similar substance to bo pla^ 
on tho holy altar and to sustain tho sacred fire. But see the following note. 

6 This seems to suggest that tho object might be an independent fire altar of a lower 
value than the temples. 

7 Thus corrected. 

Apparently sntnok and bdzhde are terms denoting measures of length. The srtinok seeme 
to be a small yard measure <Vf about two foot, and the hdzhtU the full ami measure of an ell. 

* In Vend, VI, 20, also sinOk translates tho Av. rr thigh-bone, hence evidently it is an 
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A 

18. Amat AtA,sh pai^n sardA-rih 61 2 gabrA, yahbAuet 6 aevak 
yama^?ei!6net aigh : “Am ?»am iA awayel,” 6l dhiiun e tani lA 
yAmtilnet, maw?a«-ash adstvArihi e 61 2 gabrA yahbAnt yahavAnit. 

A 

19. Amat AtA,sh yatibAnet, sarclAtih rAe franiAn lA yabbimot, 
sardArih paiAn benwmw e mas. 0 amat zak e mas'' paun dAt* 
hAvand 2 halt, 61 zak e paAn din-kartArtar 6 shaplr. 0 amat-ach 
pa6n din-kartArih 6 shapirih liAvaud hav;/m«ud, paun akvin 
dAreshn. 

20. Atro-rAkn' e aish yalibimit, aish ])a6n VarharAuih 61 
27 dAt-gAs'' yatlbi'mest, paiin dntak 6 oinmti mun pa6n VarharAuih 

61 dAt-gAs yatibilnest, sAtunet. 


21. SardAr e giirn Artak, srAnok-masAc^ 6 bAzhAu-masAe ghai 
yahavfmet, 6 zak m6a sardArth madam frAzh katrhnet, lA 
yahavAnet. 

22. Zak-ach mAn sardArih madam frAzh katrAnet, barA amat 
aparmAnd vakhdAnit yAitiyAnet, Aganih^’-ash ghaf. yahavAnet; 
6 amat vakhdAnit ash rAc yabavunet. 


erroneous form of srinok or sriin tho real Pahlavi o<<iii''alont of 

8 But not larger than that, because ho has to u.'jo with iiiucli care tho property placed 
under him. 

9 Ho can present a column of any convenient size or value. 

liJvidently tho Iranian Law must liavo allowed permanent guardianship to such persons alone 
who would bo specially cautious in tho management of the property given in thoir trust. Hence 
they could bo trusted to uso thoir discretion in tho expenditure of all kinds. 

It must bo understood that tho height and tha sizo of tho column could not oxcoovi a 
certain limit. As a ml© tho priest tending the sacred hro would require it to bo just at a height 
he could conveniently reach. In the greater temples he porliaps used stands from which 
he could tend tho firo which was placed at a special height for tho convonienoo of tho huge 
congregations that assembled there for worship. 

10 See the word above in Chaps. VII, 2 ; XI, X + 11 , etc., and the notes thei'e. 

11 The residuary portion. 
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23. When one declares this way : “ I have assigned a house- 
hold under thy guardianship,” then the Holy' Fire (of the house)' 
also is assigned over (therewith). 

24. It is written in a place that when (one) At?'6-Farnbag^ 
has established a column consecrated to the Holy Fire altar, has 
presented (some) money along with it'*, and appointed a guardian 
over it^, then he has made it suitably® efllcient®, and it can (there- 
fore) be placed within the sacred precincts for the Holy Varharan 
Fire (dedicated to Divine Triumph*). 

25. V^-Ayib^r has observed that there was one whose 
contention was this that that would (then) be a thing whose 
guardianship ought to be settled distinctly, because when one had 
been (made guardian) over the column’' consecrated to the Holy 
Fire altar, it had not been settled by them to transfer it to 
another condition.® 

26. When a number of persons together establish with 
consecration the Holy VarharA,n Fire (dedicated to Divine 
Triumph), but they who establish it jointly do not stipulate upon 
holding any share (in it, then they shall be allowed) no holding 
of (such) share'*. 

27. Whereas when one establishes it with consecration all 
by oneself, when one’s (holding) share (in it) would be for the 
greater benefit of (its) profits'", and when one’s possession of it 
would be an advantageous thing," then its holding'" ought to be 
allowed to (such a) one. 

28. When a man has written to make it clear about the sura 
of money one has set apart (to be used) for (the benefit of one’s) 

1 And so tlio Holy iriro of tlio lioiiso was comprised within tho meaning of a housobold. 

2 Tho text write s for Tho term might signify the Atr^ Famhag Firo ; but 

the form of tho sentence favours tho sense wc have proforred to construe out of it. 

3 Probably to tho general fund of tho holy lomplo, but perhaps specinlly to bo managed 
for the maintenanco of tho column. 

4 All this indicates that tho column must have boon a costly affair. 

5 Soo Pr. ~ effoc^, and :=z suitablo. 

fl This would also be clear if Atrcli-Fnmbag did not indicate a person, but meant the holy 
fire of that name, because evidently tho Atr5-Fanibag was only a oonstituept in the gcaat 
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23. Amat yamaZZeZilnet atgh: “Am dMak paAn sardArih 61 
lak yahbiint,” Atash-aoh yahbAnt yahvilnet. 

24. Jivak-i napesht aigh amat Atro-Farnbag^ Atrb-rAkn 
yatibunest, khvAstak aiibash yahbAnt, 6 sardar patash gAmAit, 
awash Akher zur-khdrt'’ bara kart, 6 pailn VarharAnih 61 dAtgAs 
yatibunest. 


25. VA6-Ayibar goft aigh yahavuut mAn patkAroshn denma?i 
yahav Ant aigh mindavam e sardarih davitar bara yahavAnt, ma7«a/i 
zak -saman Atro-rAkn'^ yahavAnt, barA-shAn davitar ba7-A lA kart. 


2G. AtAsh e VarharAu 6 chand gab7 A paAn akvin yatibunend, 
6 6l7na7ishAn man paun akvin yatibunend bahar dAshtArih lA 
yahbunend, lA bahar barA dAshtArih. 


27. 6 zak e gabrA tanihA yatibunet, ainat-ash bahAr sAt- 
aomandtar bahar, 6 amat-ash dAshtArih sAt-a6mandtar, dAshtArih’'^ 
AwAyet yahbAnt. 


28. Amat gabrA khvAstak rAbAn rAo paetAk kartan napesht 


VorhaT&ti Piro; see Bflnd. XVII, 0-9. 7 Xho text gives for li*~. 

8 Wlien the guardian was appointed over it, it was not clearly intended to present it to 
the VaEhar&n Temple, so it is meant that wlien it is presented to the Varhardn Temple, a new 
condition is created for it, and henco a new appointment of the guardian becomes necessary. 
Of course the previous guardian may bo reappointed to this now responsibility. 

9 They could have no control over the revenues of the temple. 

10 /.e., would bo helpful in adding to its profits. 

11 And in no way detrimental to the temple’s essential revenues. 

12 The word in the text is corrected. 
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soul, this way: “I have given instructions to my’ wife to have 
control over it,” then because it is not proper for a wife to go’ 
against the instructions of her husband, she ought to exercise 
that guardian control’. 

2!). As regards the guardianship over a household wherein 
there are children under age, there cannot be appointed over it a 
son^ of the widow who has married again in it^, because he can 
have no consanguinity with the children under age in that 
household'. 

30. As regards a Holy Fire established in a place by a 
woman who has a husband and children and (who) has died 
intestate, it must pass over to (her) children, not to (her) 
husband’. 

3J. When a person would assign over to somebody a house- 
hold under guardianship, then until in that household'’ (some) 
child under age attains to the age of discretion, and during the 
while that one has to assign it over to the child come to the age 
of discretion, the guardianship (may well be assigned) to its 28 
grandfather* by virtue of his being the next of kin"; although 
indeed the guardian’" could as well appoint the lord of the house 
over the household this way”: I have assigned over the guardian- 
ship of the household to Mitrdin.” 

32. There was one who remarked this way : I am of that 
(opinion) that in the case when the guardianship (over the house) 
has been assigned away that has been (done so) by the father, it 
cannot be incumbent” upon the mother to marry a daughter’’. 

A 

33. An opinion of Vorzh Atro-Farnbagan said that when it 

1 Barf>holouiae has already soon the error hero ; .see his S. R., p. 9. 

2 The toTct gives 

3 In other words, wliotlior she likotl it or not, slie was bound to take the trouble of 
managing that wealth to the end set down. 

4 The reference is evidently to a stopson, born in this case to the pi-evious husband of a 
widow who has married again into the family in question, and who thoreforo is an outsider to it. 
See §§ 34 and 35 below for some further information about him, and S.B.E., Vol. V, p. 142, n. 10. 

6 Tliere is a chance of one in his position doing harm to tho interests of the family children 
jjn a strong actuation of self-interest, in view of tho fact that ho stepped into certain interests 
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aigh: “Am nishmau e napsh^m/i' dashtaii rae framan yahbilnfc,” 
nishmajt min inirndn b shoi barA, yakayimunatan'^ la shalitA, 
awash sardAtih ki'lneshn. 

2D. Paftn sardarih e diitak mbn apnrnayik ?»ain, henman e 
chagar^ lA, guraiireshn, ma?na/i-ash lovat?na« apurnAyik e pahn zak 
dhtak patvand lAet. 


30. Atash e nishmrt//. in An shoi 6 f/-a^and bait o an-andarzh 
yamitunt yatibAnest, 61 fra^and, la bara 61 sh6i yamtunbt. 


31. Amati gabrA< dAtak paiin sardArih 61 gab/ui yahbAnofc, 
Aain dAtak' apnrnayik piirnAe, 6 arnat puruab yahbAnbt, a,hi b 
28 6l?7?a;/ aAA’' sardArih nabanazdishf-aomand ; 6 dAtak-sardar zak 

ham katak-khAtab kart aigh; “Am dAtak paAn sardArih 61 Mitroin 
yahbAnt.” 


32. Yahavunt luAngoft aigh: Am zak cihegAn sardA,rih paAn 
yahbAnt M yahavAnt yakavimAnbt, mum paAn bentmaw paAn 
shbi barA, yahbAnt kArak'^ lAet. 


33. PAsakhonih b V6rzh Atro-FarnbagAin goft aigh amat 

if tlioro were no family children ; see § 35 below. 

0 Hocaiiso the husband may marry again and deprive her own cliildrcn of the privilege of 

possessing it. . i . .-n i- 

7 Tlio text oflds J here. 8 Of course only when lie is still ahve. 

0 The word was already found in P. 22, 1, 11, in Mie same corrupt form ashore* 

It is however written correctly in P. 4{), 1. 10, 10 /.c., the grandfather in this ease. 

11 And thus obviate the difficulty of managing it owing to old age etc. 

12 See Pr, — burden. 

13 That duty must be discharged by the guardian appointed by the father* ^ 
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is that way^, the judiciary opinion with respect to that circum- 
stance cannot be different from that (which might be given) in the 
case when he might be lord (with personal control) over the 
house*. 

34. It is written in a place that when one declares as regards 
a Holy Fire this way: “ I have assigned it over in guardianship 
with respect to my sons who have been entrusted to my brothers’, 

(so as) to be assigned over (in the end) to the one eldest in age,” it 
(must remain) with them according to the injunction for the son de- 
cided upon (by the father. So that if that son has) a step-brother born 
(before him, that Holy Fire) cannot p:\ss over to him (therefore)*. 

35. It is remarked alongside that that if he observes this 
way : “ I have made (my) wife and children sharers (in that guar- 
dianship)’ jointly,” then while there are legitimate (or) adopted® 
(children such partnership) must not of course bo made over to 
step-children^ ; but if there are none, it must be seen that it is 
made over indeed to step-children also. 

36. It is so written by Episcopal Dignitaries that when a 
father has assigned over the guardianship of (his) children under 
age to a guardian, then whenever he may feel the desire, it is law- 
ful (for him) to withdraw it. 

37. The guardianship of the father** over** (his) daughter is 
perpetual*'*, whereas that of a brother over (his) sister is lawfully 
to be assigned just as long as his lifetime (only)’*. 

38. When one assigns a house over under the care and 
administrative control of two persons, and one does not agree (to 

1 Viz,, that it is inciimbont on tho father or his depiiteil guardian over his house to get 
his daughter married. 

2 When ho manages it iiiniself, and has not given it over under the guardianship of 
another, it is then inciimbont on )iim to get lus daughter married himself. 

3 This fact seoms to indicate that tlioy are minors so placed to protect them from the 
adverse interest of a stop-brothor. 

4 In other words, the will of the father is to bo so carried out even when there is an 
elder son of hia wife by a previous husband. 

6 The guardianship overd^ho Holy Fire perhaps ; otliorwiso the reference may be to a share 

in the property of tho deceased. 6 See note 8 to § 16 above. 

7 Apparently born of the wife to her previous husband, and therefore not properly belong- 
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paun zak a,yimnak, parin zak mindavam diltastiin davitar lill 
yahavi'met chegun ainat sardar butak hav»iawA,e. 


31. Jivak-i napesht aigh amat AtA,sh rAo yamaZZe/fmtH aigh: 
“ Aid paun sardar'ih 61 6lHm«shA,n li ben?«a/i yahbunt 61 ohnan- 
shan e li akh yahbunt hnvmannd, aevak e pa6n dilt e mas 
yahbhut,” 61 dl/uaasharii min dina benma^i dAtastan. Akh e 
chagar zarkhvint yakavimfinet, la yA,mt6net. 


35. Levat;72a« zak e g6ft aigh amat yamaZZeZAnot aigh: 
“Am guim\e mshman 6 f/a^rand hambtlg kaj-t hav7?2rt7i!\e,” amat 
shalitavha p.itiroEtak halt ae chagar lil dViduneshn ; amat Ift., 
zak-ach e chagar ghal 6Z» idilneshnj’nikiritan. 


3(1. Min Dasidbaril-a avin naposht aigh a//6 sa?darih e 
apurn0,yik zak-ash paun sardilrih barii yahbunt, hamile amat-ash 
kamak yazhbamdnet, lakhvAr yanseguua shalita. 

37. Abb^ sardarih e® bentwaa jilvitanak, 6 akh zak 6 
akhtw/rtn vad zindakih e banapsh?7iaw ba?A shalitA, yahbunt. 

38. Amat ddtak pa6n sardarih 61 2 gab?’Ai yahbi'lnet, 6 aevak 


ing to the faniily of hor sooond husband. 

8 Tho text erroneously gives Tho text erroneously gives >. 

10 /.<?., incumbent on liiin and his heirs and ndministratorsi for all times. Tins suggests 
that according to tho Iranian Law tho father was bound to provide for her in every way ; and 
that ho could not so dispose of tlio inhoritanco of his property as would leave her unprov ided for. 

This however woulrl apply to tho miraarriod daughter only, booauao on her marriage* 
tho father’s guardianship would Ond and would pass on to her husband perpetually ; see 
below Chap. XVII, 1. 

11 His heirs and administrators wore not bound to provide, it, and therefore it would pass 

to another brother or sister ; see below. • 
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hold it, or both agree but one passes away according to fate, the 
guardianship (shall become) null and void*. 

39. When one arranges this way : “ I assign this Holy Fire 
alongside all (its) property half in guardianship over to thee,” 
then (such) guardianship is valid, and the other half passes over 
to one’s successors. 

40. About the guardianship of a daughter over a house it is 
additionally stated that (even) when she works some harm to it, 
her guardianship cannot become cancelled (therefore)^. 

41. A person has written on ttie saying of ZurvA,ndat that 
in the case of one’s failing to restore* (a damage to the property) 
or of one’s not making it f/ood,^ a (new) guardian should be 
appointed over one’s children under age®. 

42. When the deputed guardian causes damage (to what is 29 
entrusted under his care), his guardianship becomes cancelled. 

And when he does not restore it, and indeed keeps the house 
under his guardianship*, then he must be announced in’^ the worth 

of death^ for a year’s length® for keeping the house without a 
guardian. But if during the year’s length he makes good the 
damage, he can be appointed (to the guardianship) again®. 

43. When one sets aside a property (to be used) for (the 
benefit of one’s) soul, and assigns it over to Farrokho for being 
kept, and Farrokho takes it over and keeps it, then on the decease 
of® Farrokho it must pass over to** the successor of Farrokho. 

(But if that successor) commits any crime against (the property) 
as its guardian, (his guardianship) must become cancelled** ; and 
as Dftt-Farrokho said, the guardianship must revert to the side 

1 Of. § 18 above. 

2 Provide<l indeed the injury is not intentional, and the harm not constant or in any way 
contributing to its complete ruin. 

3 Cf. Pr. = to fill. See the next paragraph. 

4 Cf, Pv- ^ satisfy. See the next paragraph. 

6 If it could not be done in another way, the government would naturally provide the 
guardian. 6 An<l thus exposes it to greater danger. 

^ 7 This culpability can be redeemed by a good deed of the value of 15 TanApClhars ; see Dr. 
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lA, makaftlviuet aiy6p koZA 2 makaMilnend aevak paun bakht 
6zlunet, sardArili a-framAn. 

A 

39. Araat d/jiddnet aigh; Am denman At Ash ratn khvAstalc 
kAd/na/i paZag paim sardarih 61 lak yabbuat,” sardarih klinp, 
awash zak paZag paiin patvand ba?'A sAti'inct. 

40. Dutak sardArih henivian avin vosh yaraaZ/o/und aigh 
amat ziyAn oftfdunet, ash saj'dArih apAr la yahavunot. 

41. GabrA paun goft e Zurvandat uapcsht aigh auiat lA 
a/ibAr'it“ kartan o lA vizhArtan' rAe, apnrna.ylk sardA.r gumArcshn. 


29 42. SardAr gilmartak amat ziyAn 66idunet ash sardarih 

apAr. 0 amat lakhvAr lA awbAret, 6 dutak pailu sardArih ghAZ 
yakhsenilnot, amat shanat daraiiAo madan> g6ft dutak a-sardAr 
kartan rAo margArjAn. O araat /.ain shanat daranau zak ziyAn 
bara vizhAret lakhvAr giimAreshn. 


43. Araat khvAstak rilbAn rae paetAk 66/dun(Mv, 6 pat'in 
dashtan 61 Farrokho yahbAnot, 6 Farrokho vakhdunct 6 yalvhso- 
mlnet, vitart Fa?Tokh6 paiW patvand 6 ITarrokho bara 
sAtunet. Awash 61 6 sa?-dAr vinAs patash 6/^kluTKit, apAr“ 
yahvunetj 6 chegiin DAt-Farrokho goft sardArib lakhvAr 61 bun 


West’s note 5 to Sh. LA-Sh. II, 40. 

8 This probably means that the penalty would hang on him for a yenr (litrintr wldoh (ini© 
he would bo given a chance to repair the wrong; and t!iat if ho would not flo so until tho 
year passed out then he should suffer the penalty of fiftoon Tjniapuhfir.s hf*.‘3ido.s being bold r«.r8- 
ponsible for the damage. 

9 His readiness to make gooil the damage .signifie.s that ho is not wantonly Tiogligt.nt 
about his duty, and so ho may be placed in the guanJianship again. 

10 The text gives 1, 1 1 The text adds i before thi.s word, apparently as u punetuabioi*^ 
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of the original party and not to that of Farrokho’s^ 

44. It is written in a place that when one establishes a 
Holy Fire in a place, and one has a legitimate as well as an 
adopted son,® and one does not give instructions" about 
the guardianship (of the Holy Fire), then on his decease, if the 
lord of the house as the eldest in age (is) the adopted son"*, the 
guardian (of the Holy Fire shall be that) adopted son"* ; whereas 
if (the house passes into) a joint** possession®, (the guardianship of 
the Holy Fire also shall rest) with the joint members of the 
family*. 

45. When one sets apart a sum of money (to be used) for 
(the benefit) of one’s soul, and one lays down the appointed*^ 
Thanksgiving Services, but has given no instructions about its 
keeping, then on the decease of the father the eldest son must 
keep it under his management ; whereas if (the house passes into) 
a joint possession, (the management of the sum of money must 
rest) with the joint members of the family. 

1 i.c., an attempt aliouUl not be made to transfer it to 3omo othor niombor of Farrokh6’s 

family. 2 Tho text adds > before this word. Seo note 8 to § 16 above. 

3 The text gives through mistake. 4 So© noto 11 to § 17 above. 
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6zli!inet, lA 61 Fa7’rokh6. 

44. Jivak-i napesht aigh araat Atash yatibAnet, ash benma/t® 
e pAtakhshAilhA. 6 patirbftak halt, 6 sard-Arih tXg framA-n’ lA 
yahbhnet, vitart, katak-khhtsie amat henman e patir6ftak pahn 
dAit mas, sardA-r ben??zaAi e patirdftak ; 6 hat-ash nirmat-i’ Jain, 
levatwaw ham-dhtakan. 


46. Amat khva,stak rubiin tab paetak oJidunet, awash 
yazheshn nihittak^ madam hanakhtunt, 6 paun dashtan framtln lA, 
yahbunet, vitart aJJ, ben??*(i» e mas pa An sardA,rih dA.reshn; 6 
hat-ash nirmat-i Jain, Icvat/zm/i hamdutakA,n. 


6 West elflowhero understands it to signify collective revenue of the priesthood”. See also 
p. 60, 1. 14 ; p. 06, L 12 of the text ; ontl TD, p, 33, 1. 8. 

6 It is not plain how this would be managed. 7 The text odds | before this word. 
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CHAPTER XVr 


ON THE UNAVOIDABLE^ NATURE^ OF THE DISCHARGE 
OF A LIABILITY HAVING A PRIOR CLAIM’ 

1. A gift might be legal, or it might be illegal. (Hence it is 
that) as regards a person who might think differently* with respect' 
to an obligation and its discharge which might be (sought 
to be) applied to the property (primarily) belonging to others® 
a!id such (else) about which (are Itjft) testamentary instructions,* 
and (which) likewise (might be sought to be applied to) a property’^ 
whose gift one might have promised for the glory, fame,® 
edification,-’ etc., of one,’" Avhen there would happen to be 
other” pi'operty too belonging to that (individual), then he 
himself, and the holder of that property also, would be 
justified if they would not yield it up for the discharge of (such) 
obligation’* to a persoi . ’ Whereas when there would not happen 
to be other” property too belonging to that (individual), then 
also one would be justified if one would not yield it up during 
(one’s) lifetime." 

a. Vv'hcn a po;s:. n vJio (-already otves) a liability to one, 30 

1 l lie Abjad symbol gives XXVll; but see note to Chap. XXIJ, 66, note 1 to Chap. 
XXIV, and note I to Chap. XXVll. 

2 See Av. -= firm. Dr. Modi roails and accordingly translates, Kedeeming 

the pledge, p.ijitig of! Ihe debt,'^ but the text has no reference to girobik, in that sense. The 
word may however ho read that way and rendered, “The Illegality of Seizing What is for, etc.** 
See liowcver tlm word in p. 62, 1. Ih of the text. * 

o This chapter treats of two or more liabilities arising againfct a property, and one of them 
asserting a prior claim and therefore getting itself redeemed before all others. 

4 fie nia^' refuse to recoi:nif?»' it as a gift, and cannot be compelled to do so excepting by a 
eoutt after due inquiry. 

h Which seems to have des=ci nded to him, either aa heir, executor, or administrator. 

(J Notwithstanding which he may not see his way to allow it to pass aa a legal gift, 

7 Of a distinct nature frojn the first, but whitdi .also one may refuse to recognise if one 
thinks the gift illegal. 8 Av. 

9 Pr. jt“ = splendour. iSvidently the reference liere is to acts of charity securing glory, 
fame, and edification for one. 



mAtIzAn ^5 HAZAR dAtASTAn : BABA fe ADRdBill Pfe8H:-T6ZHBSHNiH l8d 


BABA E ADROBllP PESH-TOZHESHNlH 


1. Yahb<int shalit4 yahavniit, A shulita U ytihavunt, Gabrft 
Hwani 6 t6/heshu zag-asli puun aishdn khvilslak zag-ash vad hAn 
Ayininak madarnuiAnit 6 buna tnawan-asli andarzh, 6 khvastak-ach 
zag-ash gadmrtn, 6 varzli,” 6 tAk,'* 6 hAn Ayininak yahbfmt 
patnaAn madam kart yakaviinunet, patln awAm t6zheshn e 61 aish, 
amat-ash han-ac*h khvAstak bait, banapsbman awasb kbvastak-clar- 
ucb sbalitA-admand amat barn lA apa-spAr6iid. 0 ainat-asb bAn-acb 
kbvAstak 166t, adin-ach vad zindakAnih sbalJlA amat barA lA 
apa-spar6t. 


2. Amat gabrA, nuln 61 aisli t6zbesbn, 6 dabcsbn bam-Ayinin 

10 This need not be the donor himself. 

11 /.e„ not that which was given away as the gift, but distinct, though belonging to the same 
person who made that gift, and having descended to another who too refuses to recognise the gift 
as legal and to pay it out of the distinct property come to him. 

The reference to this other property of the donor indicates that when a person has declared 
his wish to give away some property as gift or in charity by testamentary or other arrangement, 
and if the person to whom that property would otherwise descend according to law can show that 
it could not be given away that way, then if that donor has left other property the gift could be 
claimed from that other property if (he holder of that other property could show no legal objection. 
But if he could, he too could evidently resist like the first. 

12 Arising from that gift of the donor. 

13 Unless compelled by a court after lawful inquiry. 

14 This seems to leave the successor of this man the option to recognise the gift as legal 
without being compelled by a court. 
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disposes of his property as gift just in this way, viz. : “ I have 

assigned away half (of my i)ropei ty) to Farrokhil for (a period of) 
ten years‘ and half to Mitroin at the end of (those) ten years,”! 
and the debt* is demanded during the ten years, then according 
to the available^ property the liability must be discharged half 
within the ten years, ^ and half at the end of the ten* years.” 

3. When a person who has to pay one a debt of money or 
of thing, makes* a gift declaring : “The property which belongs 
to me is given away by me to Atro-Farnbag,” and it is done so 
accordingly, and that is the (only) property (he has) and no other 
{)roperty can come to him,’’ then tl\ough it may be just so much 
only as (must be) sufficient for paying off the debt, still indeed 
because* one can thus clear® (the debt) with one’s oim property, the 
property can be received back from Atrb-Farnbag to the value of the 
liability.*® 

4. When an interest and an instalment” have been stipulated 
to be paid every one year, and the one year has elapsed for the 
debt to be paid, and it becomes a debt of two years, then on its 
having to be paid off it should be cleared as a debt of two years.’* 

o. When one gives away (some) property as gift, then 
although indeed one’s wife also may’* be favourable to it,’* still then 
it must be taken back for the sustenance and maintenance of the 
wife and the child. 

Even when one may have given it by a will,’* then also can it 
be taken back. 

1 It seems that ia either ease tlie person making the assignment holds half the property 
himself, and that when, notwithstanding a liability already standing against one's property, an 
assignment was made fora period limited to ten years, the payment of the liability could be 
stayed up to that period, but not when the assignment was permanent. See however note 6 below, 

2 Consisting in the liability which was standing against the property before the gift 

was made. 3 Cf. Pr. •jji = examining. The text adds J here. 

4 8ee note 1 just above. 

5 When the assigned money comes back to the holder of the liability, at the end of the 

first ten years. It is apjjarent that if the liability would cover the whole property, Mitroin would 
not be getting his assignment. 6 The text is corrected* 

7 Which, if it did, was to meet the liability, ratherthan that which is assigned to 
A^v-o-Farnbag. 



MATtJTlN HAZAR DATASTAN: BABA fe ADR^bIh Pt.SH-TAZHESHNtH 191 

khv&stak 6 napshman rA ,6 <V>?>iunec aigh : “ Am pii/ag vad 10 
shariat 61 Farrokho 6 pa/ag Akher min 10 shanat 6 l MitrOia 
yahbftnt,” 6 ain 10 ahanat awAin baviliOnd, khvAatak pazbA 6 ‘* 
t 6 zhe 8 hn pa/ag vad 10 sbanat 6 pa/ag Akher min 10 shanat barA 
apa-s|>Afeshn. 

3. Amat gabni mOii 61 alsh naksivA 6 mindavam t 6 zlie.shn, 6 
dabeshn 6 ^ 2 d 6 n 6 t* aigh ; “ Am khvAstak 6 li napshwu(/i frAzih min 
li 61 Atro-Farnbag yahbunt,” min zak frAzh bani 66 tdAnd, zak 
khvfiBtak yahav 6 n 6 t lian khvAstak a Abash lA yarntAnet, 6 !iat ami 
3 'ahv 6 net chand padti t 6 zheshn bOndak, ham-Ayinin® pai\n chalmn 6 
napsbwan ahzhinak'* 66 «d 6 r.et, adin-ach klivAstak pa 6 n arj 6 
t 6 zbeshn min Atro-Farnbag lakhvar yAitiyAn 6 t. 


4. Amat vakhsh oavnAn" 6 paOn patmAn 6 shanat aAvak kart, 
6 shanat a 6 61 t 6 zheshn mat, awAm 6 shanat 2 iiait, paAn kartak partn 
awAni 6 alianat 2 barA apa-spAroshn. 

o. Amat khvAstak paAn yahbAnt barA yahbAnet, amat-ach-ash 
glia/ luslimnn letanimaman, adin-ach ash kliAmslm 6 dAresbn 6 
iirshwnyi apiirnAyik laklivAr yAitiyi'ineshn. 

Amat paAn amlarzh’^ bar A yahbAnAt, adin-ach lakhvAr 
yAitiyAneshn. 

8 The text prefixes ) here, evidently as a piuictuation. 

9 This word may be traced to Av. P— == to remove, to spend, 

10 Even if this must take away the whole assigned wealth that must be allowed, Iiecause 
otherwise people might easily frustrate fair debts. 

11 Of. Pr. = to hope, or = anything suspended. The word occurs below in 1. 1 of 

the next page of the text, and inp. 71,1. 8, TDp. 12, 1. 17 and p. 13, 1. 8. The whole of the 
paragraph hero recurs in Chap. XXXV'III, § 5. 

12 In other words, interests and instalments must be paid for full periods as might be 
arranged on mutual understanding. 

13 Letammamfin has this force here. Though the wife might have joined in making the gift, 

still it would be illegal to give it away t:jiis if there is nothing else left enough to supply the 
maintenance of the wife and children. 14 See Pr, ~ » testament. 
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6. When one gives a property away as gift, and makes it 
public, ‘ it cannot be taken back ; but when one gives it away by a 
will, 2 it can be taken back.* 

7. With respect to a daughter** or a wife or a child under age, 
when a property that had been taken (by a man) on loan before his 
marrying or becoming a father, has come to belong (to some of 
them) from the father* or the husband'* or the King of Kings", it 
should be given up for clearing the debt of the husband or the 
father/ 

8. It is written in one place that owing to a person having 
executed a deed (of gift) in favour of (his) wife or children, the 
payment of a debt cannot (indeed) be made any the less out of the 
property in respect of which that providing parent® executed that 
deed,® (when indeed), after that, that person*" should be holding the 
responsibility to discharge it. 

9. It is (likewise) written in one place that owing to the 31 
payment of a debt having a prior claim in respect of (some) interest 

or (some) instalment, and also other (things) of that nature, no 
property which one might be holding can be withheld (from 
meeting it).** 

1 See Pr. « = published. The reference must be to some legal process aosweriug the 
modern hatdlcl^ announcement in papers, and registration in courts. Apparently, in this case the 
provision for the wife and children has not been disturbed by tlie gift. 

2 'rhe text prefixes l here by mistake. 

3 Because then the beneficiary could not know it before and resist it as he might in the 
previous case. 

4 Asa child under ago is distinctly mentioned, the daughter must be a child in ago. Evi- 
dently until she is married, the daughter continues to be in the power of her father, along with 
her mother and minor brothers and unmarried sisters. Wo are not of course to assume that sons 
in age were invariably independent when they are not considered here in the case of those under 
the father’s power, because laws of ancient nations point contrariwise. It may simply be meant 
that their personal property could not be touched as on them would ultimately depend their own 
wives and children. See an ancient Babylonian rule pointing to the Name in B. k A., p. 3.^. 

5 Who held it as having borrowed it previously. It is clear enough that the property really 
belonged to the party who lent it to the father or the husband and must be returned to him even 
when he has left other property sufficient to discharge such liability. 

6 When it would be vei|ted in the King of Kings as the legal guardian of a child under age 
having no natural or other legally appointed guardian, or pending the ascertaining of the person 
kgally entitled to hold a property when it is not clear as to to whom it ought to belong. 
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6. Amat khv&stak patln yahbtlnt bar^b yahbiinSt, zatam‘ 

lakhvAr lA yAltiyAneshn ; 6 amat pabn audarzh^ barfii 
yahbun^t, lakhva,r y&itiyAneshn. 

7. Bentwj«7i 6 nlshman 6 apurnfiyik, khvAstak, 6 levin min 
zak amatsbAn sb6i kart 6 abb awAin yansegtina, min f\bb 6 sluM 6 
Malkaa.n-MalkA. 61 kbvesbib mat, pabn t6zbesbn e sh6i 6 a6/> barfi 

vizbArcsbn. 


8. JivAkt napcsbt aigb vicbir 6 gabrft /'uin nishj«/o( 6 f/azaiui 
atimftnit rae, awam tozbesbn 6 akbor min zak, min khviUtak 6 
at^-ayibAr zak vicbir atim6nit, zak gab? a das^lit, kain la t( zliosbn. 


9. Jivakl napesbt aigb pefsh-tozbeshnih nVi paim vaklisb 6 
avnSn 6 apiVik-acb zak 6 min zak yabavbn, khvaslak mun <l;'lrcslju 
barA kart laklivAr la yaitiyAnesbn. 


The King of Kiogs would of courac be always represented in the state in all such cases. The 
reference is to the Parsi monarch. 

7« As the property really and identically belongs to the party who lent it to the father or the 
husbandi there could not perhaps apply in this case the rule set down in § 5 above, that tlie payment 
of a debt must not deprive them of the means of sustenance and maintenance. Whcrejis when the 
property claimed against the debt was not exactly the same that was borro wml, but was .s(unc else, 
then it was always so managed that it was only after excepting and reserving sucli rneans^ that the 
creditor could exact payment of the debt. Such payment however could also bo claimed, with 
the above reservation, out of the property belonging to all those who were under the delator's 
power. Ancient law, as exemplified in the institutes of the Koman.% the Iliiulus and others, appears 
to have invariably made such allowance to the creditor when it, at the same time, made the person 
holding others under his power responsible for the sustenance and maintenance of these. We are 
not again to assume that every kind of property belonging to one’s wife and children in power 
could be attached this way ; cf. what Sayce says in his Babylonian Studies, pp, 23 and 33, on the 
same subject. 8. See Pr, tl = father. 9 See uotes 5 and 8 above. 

10 The father. This should not however be in contravention of the rule noted iu g .0 just above, 

11 This evidently means to say that some of one’s property could bo withheld from meeting^ 
other debts, but in caso of debts of interests or instalments none could be held back. 
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10. There was one who observed that as regards a debt or a 
righteous gift or a fine to redeem a Margar^dn penalty, all things 
such as are superfluities* in a mansion® cannot be regarded as things 
for absolute possession,* owing to tho payment of a debt with a prior 
claim having effect (in those cases). 

11. V^6-Ayib&.r remarked that when one executes a deed this 

way : “ I have assigned my property over from me to such* 

and such* a person,” then in respect of (such) deed they may have 
so to act as to have it withdrawn for the maintenance of the wife 
and children ; whereas otherwise it should be just like an entirely 
proper gift.® < 

12. He likewise observed this that when one executes a deed 
in this manner : “ This property has been assigned over from me to 
thy own self,” then it can be (so) that way.® 

13. A man has remarked that when it comes to be treated by 
such a deed, then they should deal with it (quite) as a (pure) gift 
and not as with a testamentary assignment.* 

14. V&hrfim said that if FarrokhtS has assigned an entire 
property® over to (his) wife and children in* the privileged condi- 
tion,® and afterwards has established*® (in a sacred place), as a 
(public) giftji® a Column of Holy Fire, but has not executed 
the (previous) deed^i with the provision** for** assigning the 
whole property to it (when required), then because he has not 
executed the deed providing for the option for taking back the 
property from the wife and children for tlie maintenance of the 
Column of Holy Fire in perpetuity** and assigning it away to the 
Column of Holy Fire,*® he has no legal power therefore all by hirn- 

1 See Pr. r= oxcese. See the word above in Chap. VII, 2 and the note there. 

2 See Pr. * palace. 

3 As would be the c .9e with absolute necessaries. Ereti when one would attempt 
to ward off the Margarjftn or so called " Death'’ penalty by a fine, it would seem that one would 
be allowed to retain some things as might be considered absolutely necessary for the main- 
tenance of the house. 

4 See Pr. = such and such ; nn unknown person or thing. Bartholomae, treating 

this sentence in translates the word by “anybody". 

5 If the wife and children are otherwise provided for, a man may give away his property 
to whomsoever he likes. See § .0 above, 

6 Under the condition of course, as he has already hinted, that the wife and children are 
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10. YahavAnit in An g6ft aigh barft paAn awAm 6 ahr6bdAt 6 
inargAr^An, aganih' paAn aAvanlk^ ko?4 mindavam pAsh-tozheshnIh 
adin Hr amat khvAstak dAresbn barA lA kart. 


11. VA6-AyibAr g6ft aigh amat oft^dAnAt aigh : “ Am khvAstak 
d li napshman frAzh min li 61 ViihmAn* 6 gabrA yahbAnt,” paAn 
kartak avln 66idAnend aigh parvareshn 6 ulshman apuriiAyik 
lakhvAr yAitiyAueshu ; 6 apArik hamgAnak ch6gAa yahbAnt 6 
farSh rAst. 

12. Awash denman-ach gAft aigh amat 66idAn6t aigh : “ FrAzh 
min li dcnman khvAstak lak napshwaa,” hana yahavAiiAt. 

13. Martak pAsakhonih goft aigh paAn kartak amat mat, 
adin-shAn avin kart ch6gAn yahbAnt lA avin chAgun andarzh. 

14. VAhrAra goft aigh amat FarrokhO khvAstak homAk 61 

nishmaii 6 frazand 6 shalitAyihA yahbAnt, awash Akher Atrd-rokn 
yalibAnt yatibAnest, 6 khvAstak homak aAbash yahbAnt lA 
vichii’-atimAnit, amat Atro-rokn tlAshtArih paAn maheshn^* khvAstak 
min nishnian 6 frazand lakhvAr yansegAnfi 6 61 Atro-rokn 

yahbAnt rae‘* vichir patash kartan la atimAnit, awash bauapsh- 


proTided for. ... ... .... 

7 As it would be recognised and sanctioned by laws relating to pure gifts and not by those 
relating to testaments. 8 Probably as a stipulation at the time of his marriage with her. 

9 As distinct from children born of a widow who has married again, or of a Suitir wife, 


etc. See S.B.E., Vol. V. p. 142, n. 10. 

10 This he apparently did out of his property distinct from that which he has already 
assigned away to liis wife and children. Whereas the point under contention here is whether he 
could assign away for the maintenance of the column the property already given away to his wife and 
children* and it appears that he could do so if he had made provision for it in the deed of gift, 
but not o’thorwise. 11 By which he gave away the property to his wife and children. 

12 Which, if ho had done so, could have allowed him to assign it to the column without 

taking their permiasien. l3 The text has 14 See Pr. y* = time. 1« See note 12 above^ 
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self^ ill that respect, because this must be quite a clifEerent aiEair from 
that when one might assign^ a property over to (one’s) wife and 
children, and in the end might dispose of it, or entail it or take it 
up® as a debt* ; for, like a property which the wife and children, 
whose property that is, have entrusted to one,’ (and which must), 
even according to the rules of the guardianship of property,® be 
regarded as a debt^ which one has faithfully to discharge,® such 
property has to be preserved in a proper way. 

15. He maintained even this that when a property which 

ousrht to reach the lord of the house comes to hand,'-' and one assigns 
it over to (one’s) wife and children, then indeed he ought to set 
slaves free.‘“ * 

Siydvakhsld' remarked : “ (Such) slaves cannot be brought 

back under the bondage^* to the King of Kings^*” ; and r*also think 32 
just the same way ; but R£bt-A.i!lharma5d quite gave a dissenting 
opinion on it.‘’ 

16. Jilmasp observed saying : As I have heard, (with respect 
to the order that) a property which a person has (already) bestowed 
on (his) wife and children, (but) would afterwards sell away,*® cannot 
(jiossihly) be taken back from the beneficiary'^ person^®, the order 
will have to apply also to the case of the wife*** who may be a widow 
that has married again."* 

1 So that iio could as.sigu away the property only if the wife and children permitted him* 

2 The text prefixes 4 here* 

3 As already noted above, a man could appropriate some of the property of those in his 
power, under special circumstances. 

4 Under such circumstances as those detailed in § 8 above . 

According to § 5 above, even if the wife agreed to the giving away of property it could not 
be done so under certain circumstances. 

r> As when the liusband or the father receives back under his control, as their guardian or 
trustee, the property he himself has given away to his wife and children. 

f) Which would not permit unwarranted alienation by the guardian* 

7 Inasmuch as it is a thing held iu trust and must be returued faithfully* 

8 Whenever the proper owner has to take it back. 0 It is realised after his decease* 

10 This is practically a repetitiqu of the opinion of IT&hr&oi quoted in 0 hap. Kill, X+26. 
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man dinft Iftdt, m&man denntan davitar yahavdiiet aigh ainat 
khv&stak barft 61 nishman 6 frazand yahbftndt,* 6 A/kher barA 
mazdftnAt, aiyop girob 66M(in6t aiy6p awAm yansegAn6t j 6atn 
maman nishman 6 frazand mAn khvAstak, khvAstak aAbash 
yahb&nt, paAn-ach rAs d khvAstak sardArih zak awAm barA 
avvAyat tAkhtan, zak khvAsfcik druvAst AwAyat dAshtan. 


15. Awash denman ach g6ft aigh amaf katak-khhtAA khvAstak 
mat yamtiinAt, 61 nishman 6 frazind yahb'liiAt, Akher hhshtolk 
AzhAt o&idhnAt. 


SiyAvakhslv'’ goft : “ HashWik min MilkAAn MalkA bandakth 

lakhvAr yAitiydnt lA .shAyat ; 6 li-icdi Aitun khavitAnam ; barA-ash 
HAt-AAharmazd davit-dAtastAnih-i 5ain gha/ kart. 

16. JamAspgeftaigh : Ch6gAn-aiu vashammainiin it, khvAstak 
e gabrA 61 nisluna/i 6 frazand yahbfint yakavimAnAt 6 Akher 
barA mazdAnAt, min gabrA e rAtak'^ lakhvar lA yAitiyAnt, zak^ach 
A chakar rAA framAn yahavAnt vakavimAnAt. 


The property does not go to him to whom it directly belongs, but passes on to his heir, and 
this assigns it over directly to one’s wife and children, hence it has leaped two steps in succession 
and gone straight to the third. See note 5 to Chap. XIU, X 26. Also see Chap. IV above. 

11 See above. Chap. XIII, which too is au exact repetition of this paragraph here. 

12 The text erroneously gives hUndakih. 

13 Meaning, even he cannot claim them in this case.’’ 14 The compiler of the MatlJ;4n. 

15 Probably he allowed that the King of Kings could claim them. 

16 See what is said in the end of § 14 above. 

17 The text seems to give ; but this may bo tor rAtak. The reference is evidently to 
the wife and children. 

18 Under such circumstances as those which are detailed in § 5 above. 

19 See above, p. 27, i. 14 ; 28, 11. 7, 9, etc. and S.B.K, Vol. V. p. 14*2, n. 10« 

In other words one must not take back even what one has assigned to a Chakar'* wife • 
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17. When two persons, one with a direct proof' and one with 
a circumstantial* proof but having obtained a decision (of the 
court) previously®, enter severally into a litigation about a wife, 
(each) claiming ; “(She is) my wife,” and take a judiciary process* 
against the woman,® and the woman does not make clear the right 
to possession in respect of any one by saying “ I am his wife,” then 
the right of possession (must rest with him) who holds the prior 
decision based on the circumstantial proof.® 

There is one who (merely) declares this way : She should be 
made over to him who holds a prior decision.^ 

There is one who said ; (She must be given up) to him who 

holds a clear* decision. Indeed when the persons have sought a 

judiciary process, one against the other, then in any case, the 

possession (of the wife) must be according to (quite) a clear decision.® 

1 Probably related to Av, = to consider ; see below. 

2 Probably traceable to Av. = to be circumstantial. 

3 Id which, it seems, the other man was no party, but which concerned the woman only. 

4 As one of the parties has already had it, this is another in which both the men take part. 

5 See above, p. 4, 11. 5, 6 and 1«5, and elsewhere in the text. 

The word can evidently be traced to Av, to give birth. Its masculine is 

6 As it has already received the attestation of a court of law. 

It is not quite plain under what exact circumstances such a dispute won Id arise. But it 
would seem that a woman might be claimed under the mirria^e act by two men, one claiming 
to have already taken her in wedlock which the other would dispute and say she was really 
married to himself according to law. Such a dispute might arise owing also to the woman 
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17. Amat gabrS 2, advak paAn mandar^ 6 advar aSvak 
pa&n mandar e vichort* 6 levin min zak vichir yakhsenAnit, 
nishnian-i davit davit patkAr^t, aigh : “Li NishW', 6 

dinA levatwKin zAiyanak® o/'JdAnd, 6 zAiyanak dareshn oain 
a6vak-ach lA padtAk yama/7e/Anet aigh : “ Olnmn nishman havman- 
am,” mAn vichir A varaomand yakhsenAnAt dAreshn. 


Hait mAn altAn yama/fe/AnAt aigh : BarA 61 olman kAneshn 

niAn vichir A levin yakhsenAnAt 

Hait niAn 61 6lm«n g6ft inAn vichir A aAvar yakhsenAnAt. 
BarA amat dina gabrA acvak levatmon tani 66?dAnd, bar Ayininak 
yakhsenuneshn 61 vichir A aAvar kAneshn. 


the fact of her previoaa marriage from the second man she might take as 
husband- and in that case she would be punishable for the crime of biandry though of course 
her marriage with the second man would then be declared invalid. Such a dispute might also 
arise owing to tliere existing a doubt about the identity of the woman. 

7 This is practically to say the same thing as above, but in different words. 

The whole of this assertion is repeated in the text through error. 

8 Such as leaves no ground for contestation. This is a wise opinion. 

9 Their having both approached the court of law, shows that each must have been 
h«Hevimr to have snllioieiit proof to satisfy even a court of law. Hence even if one of the parties 
might afterwards obtain a favourable decision, no absolute possession of the wife must be given 
uBiil the case is made out with absolute clearness. 
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OHAPTEB XYIl : ON MAINTENANCE AND GUABDIAN6HIP 


CHAPTER XVir 


ON THE MAINTENANCE AND GUARDIANSHIP IN 
RESPECT OF A PERSON BY ANOTHER® 

1. Maintenance and guardianship are legally necessary until 
a son comes of age, until a daughter marries, ^ and until a wife lives.^ 

2. When one must be maintained from the father’s* (estate) for 
a longer age,® (that can be allowed to be done so) from the father’s 
(estate.)^ But when one must be mainti^ined from the father’s (estate) 
for a longer age, then it must be so (managed) that the principal* 
from the (estate) of the father (so spent) shall be returned from the 
(estate) of the son (whenever that can be found). 

3. Even as a minor child of" a widow having married again" 
(must be maintained) from (its own) family^" (property), and not 
from the estate of the step-father, the same must be the case 
regarding (such) children in full age.^^ 

4. Just as a father who has nothing of wealth’® and possessions 
of his own, (may draw) from the wealth of a son, a daughter or^® 
wife’" in the privileged condition, so the father who has married 
a widow (may also draw) from the well-to-do relations of the 
wife who has married in the condition of widowhood, or of the 

(previous) children of such widow. (But) he must return it in 33 
principal.*’ 

1 ThcAbjad numeration gives notret^ChTT T”' 

XIIl, and note 1 to Chap. XVI 

2 Lit. a persou ”• 

Dr, Modi renders “ Maintaining and Supporting of One by Another ”, 

» It may be noted that guardianship over the girl continues even after her iiiarri«»« . 
the Tibetans ; see T. & T., p, 262, * among 

4 All this stands to perfect reason. Bartholomae has rendered this passage quite as we have 

Ihe tutelage of woman was perpetual among the ancients. 

5 The text gives „e, „fj for j, but see the following forms of the expression. 

6 Longer than after attaining.to majority when a son must f,u<l his independent livelihood 
^ apparently has this meaning here ; ef. Pr. = elder born. 
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BABA E K BORES HN 0 OARESHN E AlSH MIN AlSH 


1. Ben?nan vad pArnAg yahavAnfit, bentwan viul shoi AWdAn^t, 
nlshman vad zlndak, zak ^ shalitatha khureshii 6 darcshn. 

2. Amat min zak a66 paun inihau* kartan sbAyat, inin zak 
A &bb. 0 amat min zak o abb paAn inihan kartan sliayat, avin 
aigh-ash gaAharik min zak ^ abb lakhvAr yAmtrmSt min zak 6 
benman. 


3. Apurnayik ^ chakarihA® amat min dAtak, lA6t min zak 
6 M e chakarihihA, zak-ach A purnAA hamgAuak. 


4. kbb amat-ash min cbabun^^ 6 khvAstak A napsliwmn lAAt, 
min chabAn A bcnmaw bentman A''' iiishwan pfilakbshailiA, abb 
A’ chakaribiliA min veispfiharkAn A nislmjan o f/viaind chakaribA. 
33 Awash gaAharik lakhvAr daheshn. 


7 When he cannot find means to live independently. 

8 /.£«, the actual amount without any addition of interest. 

9 See note 10 to BOnd. XXXll, 6, in S.B.E,^ Vol. V. 

The text gives chakarxhVid, but see below. 

10 The family of its own real father. 

11 They too must be maintained by the family of their own real father according to condi- 
tions mentioned in the previous paragraph, and not by tlicir step-father. 

12 The text adds J here. 13 The text omits this word. 

14 See the last chapter, § 14. 

15 Without the addition of interest. 

Perhaps the reference is simply to one's having to return it to one s step-child or its relations, 
and not to one’s own* « 
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5. In the case when a daughter practises adultery^ through 
the criminal neglect of the father,* if she can subsist on (some 
honest) occupation^ and income of her own, she mustlj^do so 
on (such) occupation and income, but when she has no occupation 
and income of her own, she must subsist on the (occupation and 
income) of the father.^ 

6. When a person brings up a child for whom the father 
criminally neglects to provide maintenance and guardianship, 
then it is lawful for the person who brings it up that way, if he 
claims back from the proceeds of occupation and income (it may 
realise when grown up), in return for 'having brought it up that 
way, as much amount in value as the j)rincipal spent in bringing it 
up.‘ When however the proceeds of occupation and income are 
not sufficient to pay off the expense of having brought it up, then 
the father must give as much as falls short thereof in principal.® 

7. As regards the wife and male or female children under age 
by the wife in the condition pertaining to barrenness,^ if one in 
dutiful* guardianship (over them) is reduced to a state of improper 
provision (for them),® then in order not to allow any improper 
provision (for them) the father ought to borrow^'* for them on his 
own account or on the account of the other party" (concerned in 
such relationship). And it is lawful (if such a person) sells off 
(for the purpose things) from his own belongings or from the 
belongings of one who’* stands in sponsorial relation’* to them.’* 

1 JSaritAnldnh would suggest itsulf as perhaps a better text ; but the expression, as it is, might 
be idiomatic. 2 The text adds j here. 

3 Some honest pursuit which brings her an incoine. 4 The text adds J here. 

The father has to suffer this as a penalty for his neglect in exercising parental care. Of 
course nobody would prevent a father from Hiiccoiiring his misguided child ; but under 
ordinary circumstances a parent could refuse protection to such a sinning child, and the law would 
not then compel him to provide it ; wliercas in this case the law would compel the father to 
maiutain his daughter whether he liked it or not, if she had no other fair means of sustenance. 

5 He cannot directly charge the parent because he takes up the duty voluntarily ; and 
besides he must leave the other suiJiciont to get all ordinary comforts of life. 

6 Such benign legislation wpnld practically protect every unfortunate child. 

7 See note 10 to ROnd. XXXII, 6 , in S B.B., Vol. V. 

8 The text prefixes ) here, evidently as a punctuation- 
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5. Bentwrtrt umat pafin viiiaskarili e ahf)'^ saritilntar^ o/iJdAn^t, 
khAreshn 6 dS,reshn amat-ash inin kS.r 6 viiideshii S impshm/;n halt, 
min kar 6 vindeshn ^ napshwd/i ; 6 amat-abh kS,r 6 vindeshn 6 
napshwan lAet, min zak 6 a.bb'^ yahaviinfit. 


6. ApnniAyik inAn-ash abb paftn vinS-sk&nh khAreahn 6 
ddireshn yahbAnet, aish barA fravar^t, fravartar shalitS. amat k&r 
6 vindeshn chand fi-avareshn gaftliarik 6 fravareslin r&S lakhvftr 
vakhdAii^t. Amat kar A vindeshn pafin fnivareshn la bAndak, zak 
A lA bAndak gaAharik abb bara yaUbAneshn. 


7. NishmaH apnrnayik pusakAnih dokhltkanih sutArih zanih, 
tarskAsih* sar<lai1h ba/A paAn atwadat, Jidin-a.sh lA paAn-ach atwadAt 
abb paAn zak 6 napsh?fta/i pui\n-acii zak A a[)arik dlmanshfin vAm“’ 
Aatn Awayat. PaAn zak e napshmau j)aAn zak A olman inAn madam 
yakavimAiiAt inazdAnAt shalitA. 


9 The reference evidently is simply to tlie father who stiUKis merely in tlie relation of a guar, 
dian to the wife and half her children, as they legally belong to the deceased man whoso relatives 
had provided her a dowry with the understanding that sho and half iior ciiildren ought to belong 
to that deceased unmarried relative of theirs. 

10 See Pr. = a loan ; a debt. The word recurs in § 10 below. 

11 The relatives of tho deceased young mao who provided Iho woman a dowry and married 
her first to him formally au.l then to a living man with those Btipulations wliich made her first the 
spiritual wife of that young man and halt lier children lus ; and hence those relatives were responsi* 
ble to a certain extent for the maintenance and guardiausiiip of that woman and of half her children 
that belonged to their deceased relative. 

12 Some one of the relatives of tho deceased young man appears to have solemnly bound 
himself to this duty. 

13 He could not of course do this iu rclatiou to those half of his children that belonged to 
himself under the Sutfir law. 

He had evidently to give the other man a notice of it if that was possible. 

The text has | at the end of this apassage, pparen tly as a punctuation, • 
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8. The dutiful wife in the privileged condition^ ia allowed to 

give away from the property of her husband year after year, and 
provided the husband has not said : “ You must not give,” 

(anything) excepting land, watercourse, trees, house, and slaves 
when only 2 individuals' remain (of these).* 

9. As regards the daughter and wife of the slave of a person 
when that person*' has assured himself of crime (in them), they forfeit 
their claim on him for maintenance and guardianship.* Still 
inasmuch as something must Ixj done for them, they must he assigned 
a master® and guardian.® 

10. Children born in slavery can only be sold by the father 
according to law.^ They can (however) lawfully be sold (otherwise) 
on (the father’s) decease or decre[>itude : (but then) they can be sold 
according to law only by their own selves in the case of the father’s 
suffering want of the necessaries of life*; and for (retleeming) one’s 
own or one’s (father’s) debt,® by one’s own self or by him who might 
have suffered'" an expenditure'" (for them). Whereas otherwise*^ 
it is according to law if they are sold by a guardian'* to just the 
man'® who might have suffered an expenditure (for them). 

1 See nolo 10 to Hdinl. XXXII, (i. ia 8.B.E., Vol. V. 

2 The text erroneously gives bundak, 

3 She could thus give away from only the man’s current incoiuc or the resources of his 
fixed property, aiul could give away slave.s only out of those that would be in excess of two. 

4 The text adds | here erroneously, 

5 Tills might suggest that the wife and daughter of a slave were not necessarily slaves 
always. We have already seen in Chap. IV, § X-h2 that since the reign of V&lirArn the status of 
a child was determined according to the status of the mother. Hence if a slave had a free 
woman as wife, all his children bom of her would be free according to that law. 

(5 TJiis should be some who could prevent them from pursuing tliat crime, and could at the 
same time provide them maintenance. He could possibly be some government official, or some 
other individual appointed according to law, but evidently not another man holding them in 
slavery; see the preceding note. 

7 As noted above, ciiildren were born in slavery if the mother happened to be a 
slave, notwithstanding the father happening to be a free man. It is not clear in this case here 
whether the father too is a slave, or whether the children are tallowed the privileges because the 
father happens to be a free man. If the slave father too enjoyed the privileges, the laws 
relating to slaves in old Persia would be very liberal indued. 

In Chap. LV above we haivo seen some other privileges. Here those born in slavery are 
allowed the additional privilege of living with the father and not having to be sold without his 
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8 Nishma/i 6 shalitdiiia. 6 tarsakSiu shaiiatshanut min khv^lstak 
d shoi 6 uapshma?*, 6 shdi 1& g6£t yakavimAn6t aigh : “ A1 

yahbdnit,’’ davit min zamik, mayti. 6 a<irvatft,n, kh&nak 6 hiishtdik 
vad 2 bandak^ yahavAnet, bara yahbAnt shalitsl. 

9. Bentman 6 nishman hdshtdik e gabm, gabrA^ paAn vinAs 
varaAmand kart yakavimilnet, aAzhinak zag-ash paAn khAreshn 6 
dAreshn. O hanA rnaman-ash paAn pasAkhtan 6ain AwAyat, khAtAe 
6 sardAr yahbAiieshn. 

10. Frazand paAn hAshtdikih aevAch nhh shalitA inazdAnAnd. 
6 paAn margih 6 rishtakih siialita inazdAnAnd : aAvAch paAn zak A 
6lmani shalitA mazdAnoinl paAn atwadat afjb ; paAn zak o napsh* 
man paAn-ach zak A 6lm<tn vAm paAn zak A banapshmara A paAn 
zak A banapshm^jw 6\man mAn madam’*’ mat yakavimAnct.’” 0 apArik, 
sardAr paAn zak A banapshman b\man mAn madam mat yakavlraAnAt 
mazdAiiAnd shalitA. 


consent and under special advor.so circumstances. They could bo sold witliout this restriction 
when the father died, but that also under special necessary circumstances only. 

8 The benevolent Iranian law could never allow mastor.s to let their disabled slaves die of 
starvation or of no|;;lect ; still some of the chiidren born to such slaves could procure them absolute 
relief by allowing themselves to be sold away in .slavery whether the father liked it or not. 
This fact also perhaps might suggest that the father of the slave children was a free man in this 
case, and too poor to inaintain himself. 

9 Thus slaves were allowed to borrow on their own account. Aud they could do so only if 
they had some means of paying such debt off. Thus they could not unly keep money but were 
allowed some means of earning it ; cf. Chap. X.XU 12. See the Roman laws of pecaliuni etc. relating 
to slaves, and similar advantages allowed to slaves among the ancient Babylonians, n.A., p. 71, 

Otherwise it might refer to the c^editio^^s right to have the man's children sold off to recover 
the debt ; but that docs not appear probable because as a rule the father would not be so heartless 
as to borrow under a condition placing such a sure penalty on his children. 

10 Cf. Pr. juTjj — expenditure. 

11 As distinct from the slaves aud their children. The guardian had the privilege to have 
the slave children sold in this case at his own instance. 

12 Perhaps the parent slave's master. And to no other apparently. 

The father could sell the child, or the child could sell itself to anybody he or it liked, 

bat the guardian could sell it only to the person who had suffered some substantial expendi- 
tare on its account. 
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CHAtTEU XVIII: ON SACRED SERVICES AND TRUSTS 


CHAPTER XVIir 34 


ON SACRED SERVICES^ AND TRUSTS* THAT ARE 
REGISTERED^ IN RESPECT OF THE ESTATE OF® THE 
SACRED FIRE AND PROPERTY SET* APART FOR 
THE GOOD OF THE SOUL* 

1. As regards the property which is assigned over for the 
benefit of the soul, if it bears a regular income there must be spent^ 
that regular income (only), but if' it is without (such) regular 
income (then there may be spent) the capital sum from the main* 
amount, and on the exhaustion* of the capital sum, gifts'" and 
contributions" from the trustees (of that property may help to keep 
up the expense).'* 

2 . When'* one has written this way : “ Ii+ have announced'* 

(that the amount be used) for the benefit of the soul and on sacred 
service^ (then it can be spent) simply on the sacred service.'* 
Whereas when one has written (just) this way (only): “I have 
announced (that the sum be used) for the benefit of the soul,” then 
in so far as he who entrusted it into one’s keeping, has (simply) 
announced it (to be used) for the benefit of one’s soul, evidently 

1 The Abjad uuineration gives XXIX; but see note 1 to Uhiip XVIJ. 

2 The word in the text ia corruptly written 

3 Dr. Modi roacis novkhkoji and translates “invocation", but sec luinakhttlnt below. 

4 PaMh kaUan here m-ist bear this eignilication. It must have reference to the announoe- 
meat of a trust by recording it in a legal way and making it public. 

5 /.r., set apart to supply the expenses of maintaining it. The contents of this chapter do 
not refer to this particular bouefaction, so evidently it is taken as comprised in the general theme 
of '‘property set apart for the good of the soul.” 

6 To celebrate sacred services for tl,c benefit of one's soul, or to perform some other bene* 
factions supposed to achieve that end. 

Dr. Modi renders the heading thus: " Consecralioa and 'invocation of the property of fire." 

7 So Pr. ji == shearing. 

8 See Pr. = great. See.thc word below in p. 40, 1. 7, and p. 42, 1. 15, of the text. 

U From Av. = to remove; see above. 
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34 BABA E YAZBAHUNKSHN* 0 NIHATAKs E MADAM 
CHABUN E AT ASH 0 KHVASTAK E REBAN 
HANAKHTENT PAETAK KA/i*T 


1. KhvAstak S 61 rftban yahbAnd, hat bar-a6man<l bar, hat 
a-bar bhn zak 6 rain alug* bahar, 6 aftzhinak® 6 paAn bftn, mozd‘® 6 
rAzhik’^ 6 sanl&rAn barA frizliAt/ 


2. Araat‘* avtn napesht algli : “Ani**rAb&n 6 yazhcshn rftA 
paAt&k kart,'® ” aAvAch pailn ae yazheshn.'* 0 hat avtn napesht 
yakavimAnAt aigh : “Am l AhAii I’AA paAtAk kart,” paAn zak A 
dlwan 6 mini paAn dAshtan aAbash yahbAnit, paAn rAbAn rAA 


10 The text adds i before this word apparently as punctuation. 11 See Pr. iSjjj • 

12 There is no reason why the trustees should spend over some one eiae's persona] benefac- 
tion, unless they were one’s near relatives. The text appears quite clear; lut in such a case there 
must have been prescribed a limit to the time or functions for which such contributions were 
needed and if the trustees were not one’s near relatives their duties would end with the exhaustion 
of the capita] amount of the property. 

13 Missing from the text. 14 The text gives at, but see in next line. 

15 The text adds f before this word, through error. 

16 The meaning is that when one has announced that a sum shall be spent for the beneBt of 

one’s soul and has at the same time said that some sacred service shall be celebrated from it, one 
need not then think as to what more one must do for the benefit of that person’s soul, but must 
simply have the sacred service performed according to those instructions, and by so doing consider 
these properly carried out. See J 7 below. ^ 



208 CHAPTER xvni: on sacred services and trusts 

. one may give it and expend it in (any) way one thinks the most 
beneficial.* 

3. When one announces a property (to be used) on a 
sacred service and for the benefit of one’s soul, and fixes a sacred 
service with express specification,* the expenditure of the income of 
the fixed amount must rest absolutely with the trustees.® 

4. And when one writes'* just this way : “ I have announced 

(the sura to be spent) for the benefit of the soul, and have fixed 
the sacred service with specification,” then (though in doing so) 
one may have to spend away th^ (entire) income of the fixed 
amount, one must not fulfil the sacred service to any less extent 
on that account.® 

5. And when one has announced a property to be used for 
the benefit of one’s soul, and (assigned it) to a person for keeping 
it, and it yields an income concerning which he who assigned® it to 
him has given no (express) instructions about taking’’ it over 
himself, then although that is not clearlj’ borne out® in the assignment 
of the trust, still then it (must go) to him to whom one has assigned 
(that property).® 

(Whereas on the other hand), an income greater than 
that for which there have been given instructions for assigning 
that (to him), cannot (evidently) pass to him.’** 

6. When one has settled this way : “I have announced a 

property to be used for the l)enefit of the soul ; and” the property 

1 In that case he is not bound to spend the sum specially on the celebration of some sacred 
service for the benetit of the soul of tlic donor, but is allowed full discretionary powers to spend it 
in any way of charity or benefaction that may do ii^ood to the donor‘s soul. See § 8 below. 

2 /.t’., specihes the particular kind of service he wishes to be celebrated. 

3 they can spcMid it in any way which appears to them the most advantageous for the 
specified purpose; see the next paragraph. As already noted, the trustees as a rule appear to have 
been the near relatives of the person establishing the benefaction. And even when men are 
mentioned by names below, they too might be such near relatives specially named, though in other 
cases they might be men not related at all. 

4 Thus corrected; sec text in the next folio, 1. 3. 

5 ICven when there is ^iven the additional general instruction that the sum shall be spent for 
the benefit of the soul, and thus indicated that if possible something more too may be done to that 
endi one must in this case see that the specified sacred service is properly celebrated first| and 
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pa^tAk kfl,rt, siit-admandtar madammiin^t yahbdneahn 6 a^lkzhtnak 
kbneshn. 

3. A mat khvfistak rfibftn 6 yazheshn rdA pagtfi,k 
yazheshn paAn nltmcbesht nibAtak banakbtbnSt, bar zak S min 
nibAtak frizbdt sardAran napebman. 

4. 6 amat avin yakatibAnAt^ aJgb: “Am rbbAn rAA padtAk 
kart, yazbesbn paAn nAracbesbt nibAtak banakbtAint,” bar zak A 
nibAtak frizbAt, yazbesbn kam azb-asb JA kAnesbn. 


5. 6 amat kbvAstak rAbAn rAA paetAk kart, A paAn dAsbtan 

61 aisb, 6 bar bait 6 6lm«n inAn aAbasb yabbAnt* 61 napsbmmi 
yadrAna^ lA fraraAn yabbAnt, amat-acb lA yakavimAnAt aigb kartan 
e sardArib rA6, adtn-acb 61 mAn aAbasb yabbAnt. 


Bar fareb min zak zag-nab yadrAnA rAA framAn yabbAnt, lA 
napsbman. 

6. Amat kart aigb : “Am kbvAstak rAbAn rAA paAtftk kart; 6" 


ijQUBt not allow any defect in this even if the available money cannot allow the carrying out of any 
other work for the beneiit of one’s soul, 

6 The text is corrected ; see the next line. The reference evidently is to the income of the 
property which is assigned to one. 7 The form in the text is present participle. 

8 It is not made equally definite by specification ; still according to circumstances it must go 
to him to whom the property is assigned. 

9 J.e.^ there should be left no doubt about one haring also left the income with the trustee. 
This is made clear in order to give nobody a chauce of contending that the assigning party has 
left no instructions about the income and so the legal heir ought to take it, and thus making it im- 
possible for the trustee to fulfil the trust, or attempting to place hitches in liis way* 

10 This must be a distinct case in which the trustee is instructed to use a definite amount 
from the income for the stated purpose. The surplus would perhaps be given to the legal heirs of 
the person leaving the trust. 11 Missing in the text • 
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which has been announced by me to be used for the benefit of the 
soul shall be kept by MitrSln,” then it cannot be withdrawn by him 
from (being used for the benefit of) the soul, because it is a gift 
assigned to a righteous purpose in respect of the soub; and 
(accordingly) Mitroin can contend that that is (absolutely to be 
regarded as) a gift assigned over to a righteous purpose.® 

7. When one declares this way : “This property (to be used 
on a sacred purpose) for (securing) health® (to oneself)* — ” or declares 
this way : “to be held for being spent on the sacred service for the 
benefit of one’s soul, has come to me, and I have assigned over to 
Mitroin the property which is declared by me to have come to me 
(thus),” then although it might not be committed to writing® to say : 35 
“(It is to be) that way with respect to what is declared by me to have 
come to me,” that can be valid nevertheless, and one can assign it 
over to the other.* 

8. But when one declares this way : “ This property (is to be 

used) for the benefit of the soul, though the sacred service to be 
performed has not been set down, (still) the property that has been 
ajinounced by me (as such) shall be kept by MitrSin,” then if one 
docs not commit to writing also this, so as to say : “ It is 

announced by me to this effect,” that cannot (indeed) be valid.^ 

9. When one declares this way : “ I have announced a pro- 

perty to be used for the benefit of the soul, and have assigned it to 
Mitroin for® keeping it,” then though MitrSin, as well as anybody 
else (in that position), cannot lawfully sell off such property or 
give it away,'' still nevertheless he can lawfully sell its produce.^" 

1 What fell under the category of an *'ahrdbddt >’ could never be withdrawn by the 
assigning party. 2 And hence one cannot claim it back. 

3 See Av. = sonnd; healthy. The word cannot be girobih here, because it is here used 
to convey the same class of sense with “the benefit of the sotil.” 

4 It has been a faith at all times and among all peoples, with a good deal of reason where 

such faith exists, that prayers and sacred services can ameliorate and secure bodily as well as 
mental health. 5 Thus corrected; see 1. 8 of this folio. 

6 The text gives UW*. 

When one was assigned a property to be held in trust for such purp ones as here specified, one 
..ould hand over that trust to any other reliable man if he was unwilling to hold it himself 
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khvAstak zag'am rtibfin r&d pa^t&k kart Mitrotn hanft yakhsenAn^t,” 
adin-ash m!n rdb&n IftkhvAr lA yansegAnS yahav6net, mamon 
ahr6bdftit-ach Aaln rAbS.u, 6 MitrOin tftblln goftan algh [>aAii 
ahrdbdAt yahbtint. 


7. Araat yama/te/An^t atgh “ Denmart khvastak paAti 
drdbih* — ” aiy6p yama/feZAnet aigh : “ — paAti rAban yazheshn, 

dAshtan 61 li mat, 6 li khvAstak zag-am 61 li mat gAft, 61 Mitroin 
36 yahbAnt,” amat-ach lA yakatibAnit® aigh; “PaAn zak Ayininak 
zag-am 61 li mat goft,” khAp, 6 paAn hfin® yahbAnAt. 


8. 0 amat yama/Ze/An6t aigh: “Denman khvAstak rAbAn 
rA6, yazheshn lA paetfik, khvastak zag-am pa6tAk kart Mitroin a6 
yakhsenAnAt,” dcnman-ach la. yakatibAiiAt aigh : “ Ain paAn zak 

Ayininak zag-am paAtAk kart,” lA khAp. 


9. Amat yamaZ/eZAnAt aigh : “ Am khvAstak rnbAn rA6 

paAtftk kart, 6 paAn* dftshtan 61 MitrSin yahbAnt,” MitrAin 6 hAn-ach 
aish, zak khvAstak mazdAnA 6 barA yahbAnt lA shalitA, adin-ach bar 
shalitA mazdAnA. 

any longer. 

7 It seems that as in a case like this there would be allowed to the trustee the option ot 
choosing the function he might get performed for the benefit of the soul of the executing party, 
so there would be implied greater responsibility in it, and hence the transfer of trust would require 
to be made with greater form than in the case in which the function to be discharged is 
exactly laid down and the responsibility of the trustee is less therefore. 

8 Thus corrected. The text simply gives c;. 

9 According to § 1 of this chapter one could draw from the property if it did not yield a 
regular inoome. 

10 When the property did not yield the income in money, but gave some produce which was 
to be sold for obtaining money for the expenses of the trust. • 
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Notwithstanding however that he cannot lawfully give away the 
original (property) which might come to him in that way/ that 
can of course pass on to his legal successors.* 

10. When (there has been committed) a criminal breach (of 
trust) by^ person to whom a property has come to be held for 
being used for the benefit of one’s soul, and (the guilty person) has® 
to make good the loss,* the trusteeship (with regards to that pro- 
perty) does not come to an end, because it passes on in that case 
to (that individual’s) legal successor.* 

Alongside this, what is noted above according to the opinion 
of D&t-Farrokhd must be borne in mind.* 

11. When one has settled this way : “ By expending* from 

the income of the property, there shall be performed this Sacred 
Service during the month of Fravartin (dedicated to the Holy 
Spiritual Essences) for the benefit of the soul of® Farrokho®, and 
during the month of Tir (dedicated to the Star of Brilliant 
Spirituality) for the benefit of the soul of Mitroin,^ and every year 
(there shall likewise be performed) on that day on which my end 
may come, as much of Sacred Service as may be necessary,” 
then when, — and if it is not quite necessary for him to 
have the Sacred Services performed that way to that extent, 
there are performed those sacred functions,® the good deed 
accumulates the more®; and that would not amount (in virtue) differ- 
ently from that when one would settle this way : “ During the Atro 
month (dedicated to the Holy Life Flame) there shall be celebrated 

1 Under a truat. 

2 The legal succesBor would be the next trustee to be appointed after him in case of his 
ceasing as such owing to death or some other reason. 

3 See p. 29, 11. 3 If., of the text for the same expressions and meanings. 

4 See Chap. XV, 43. Dftt-Farrokho frould assign the trusteeship to the legal successor of 
the original party. And the writer here seems to suggest that that procedure would be 
equally good. 

5 See Pr. loss; expense. 6 The text transposes these words. 

7 These two names here might belong to the relatives or friends of him who appoints this 
trust. 

It is not clear whether it is intended to have the service performed throughout the months 
or on some particular days of the months only. 

• b The text adds j after this word. 
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6 biin paftu-ach zak ayininak zag-ash mibash mat bam yahbiint 
1&, shalitS., awash paflii patvaml ghaZ sd,tftnct. 

10. Amat gabrA khvAstak zag-asli paiin rAbAn yazheshn 
dAshtan aftbash mat, vinAs, o ziyAn* barA vizhAreshn," sardArih 
apAr lA yahaviinAt, niaman-ash paiiri patvand 6l sAtAnAt. 


Levatwan, zag e a/dipar paftii g6ft A Dat-Famjkhd iiapesht 
nikiritan. 

11. Amat kart aigli : “ Min bar navAtand" A min khvastak binA 
Fravartin patin nibAu A” Farrokho,® 6 bin A Tir paiin riibAn A 
Mitrdin ([unman yazhcslin, o ko/A shanat paiin /ak yAtn amat li 
frajiAm yabavAnAt ya/heshu chand shAyat lianA oi^diinAt”, amat, — 6 
hat and lA yahaviinAt chand zak yazheshn ham Ayinln awash kartnn 
sbAyat — , zak khneslin* amat AZddiinit, kirfak vAsh yahaviinAt, 
davitar lA yahavunet chAgiin amat 667diinAt aigh : “ BinA Atro 


9 In other wordfl, although the eacred service directly performed for the benefit of the eoiil 
of the man who appointed the trust would suftice religiously, he would likewise derive additional 
spiritual benefit from the services performed for the benefit tf the souls of the other men; 
because when it so happens that the man appoints his own property for the performance of such 
sacred services for the benefit of the eciils of the olheis not cnly through a regard for 
those men but also through pious faith, and it ia in no way incumbent on him to have done so 
but is altogether a voluntary affair, then even though he is having those services performed 
for the benefit of others, he scores as much benefit as if (hey were performed for the benefit of bis 
own soul. According to the ideas of the faithful the souls of the other men too would of course 
be benefited by such acts. 

Id addition to this idea it is moreover meant that it would not be futile to have even the same 
service performed repeatedly, because the resulting benefit from such repeated performance wonfi 
be cumulative. 
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for the benefit of my soul a Service^ of All the Reverential Ones^ on 
the AAharmazd day (dedicated to the Most Wise Lord), and a Sacred 
Worship’ on the Vohfiinan day (dedicated to the Good Mind), and 
a sacred’ Dr6n cake Service’ on the Art-Vahisht day (dedicated to 
Righteousness the Most Excellent Good);”* although indeed when 
the Service of Alb the Reverential Ones^ is celebrated, there would 
be no necessity of celebrating the Sacred W orship and the sacred 
Drdn cake Service (in addition),® still for this reason® that they are 
repeated according to the words and instructions (here) last,*^ the 
Service^ of All the Reverential Ones* must not be celebrated any the 
less (therefore). ’ 

12. And as regards a Sacred Service which a person may 
appoint in trust for the benefit of (another) man’s soul, he shall 
have appointed it in trust for the benefit of his own soul likewise.® 

13. When one settles that the day (of the service) shall be 
AAharmazd (dedicated to the Most Wise Lord), then that (is a day 
on which can be held) a worship^* wherein must be celebrated the 
Holy*** Dedicatory Formula*** of Afiharmazd the Lord, and (when 36 
he settles that) the day (of the service shall be) Srosh (dedicated to 

the Spirit of the Moral Order, then on that can be held) a worship 
(wherein must be celebrated) the Holy Dedicatory Service of Srdsh 
(the Spirit of the Moral Order. And) when there must be performed 
(any) one (else that way), the worship** must be celebrated 
accordingly.*® 

1 The text has ''^hioli can bo read UafrJt and may be for Daofrtt. 

According to Nirangagi&n, Bk. II, Chap. XVI: App. B, 6, the Unofrlt comprises a Dv&sdah- 
Homfist and a Drdn Service, whereas according to Sh&yafit lA-Shftyast XIII, 30, each of the nine- 
teen sections of the Kgin-neraoi-zam HA of the GAthas amounts to the virtue of an Osofrlt. And 
Chap. XVJ, 6 of the same book explains that a Drdii Service amounts to the virtue of one Tanft- 
pdhar, and the DvA^dah-UdmAst to one hundred thousand. Hence an Osofrtt, or every section of 
the Kaui^nemoi-zAm, must uinount to lUOOOl Tanapdhars of spiritual merit, which would place 
it at a considerable remove from the Yasbt or Yasna Service ; whereas the Yisparat will com- 
paratively be not BO very far with its value of 1000 TanapAhars as the same authority informs U8« 

2 Or, the plain Yasna. It amounts to lOO TanApAhars according to ShAyast LA-Shftyast XVI, 6. 

3 As already said in note\ above, this amounts to one TanApAhar. 

4 In other words, to have the same service performed three times distinctly most be 
ciftnulative in the same way as three distinct services would be. See note 9 on last page. 
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.n rAbS.n 6 li Visparat-i' yAm AAharmazd, 6 Yasht-l^ y6m 
VAhAman, A Drdn-i® yom Art-Vahisht, hanA yazbahAnAt”; A hat 
amat Visparat^ yazbahAnihAt, Yasht A Dron kartan lA. shAyat, paAn 
denman chem* aigh lakhvAr Al miZ/iyA A fraraAn A Akher yakavirnAnAt, 
V!sparat‘ kam lA^yazheshn. 


12. 6 yazheshn A pa An rubAn A gabrA, gabrA hanakhtAnit 
AAldAnAt, paAn-ach rilbAn A napshman hanakhtunt kart yahavAnAt. 

13. Atnat A6?dAnAt aigh yAm AAharmazd, ash yasht-i” mAn 
36 khshnAman AAharmazd KhvatdA, A yAm SrAsh, yashtl khshnAman 

SrAsh aA yazbahAnAt. Amat aAvak shAyat kartan, yasht“ hat kartan. 


5 BecauMC these both are comprUcd in it. It is meant that when services already implied in 
another are distinctly ordered, they are evidently meant to score an additional l»enefit, and dc*L 
simply to make doubly sure the performance of the other. 

6 Thus corrected. The text simply has e, 

7 That they must be celebrated beside the other. 

8 See note 9 on p. 213 above. This might however also suggest that even if ho does not 
specify it* a service must be celebrated for the benefit of his own soul also. 

9 Thus corrected; see iu corresponding places below. The text clearly has 

10 See some forms given in Nfrangast&n, Bk. II, Chap. V; App. B. 

11 Thus corrected. Dr, Modi suggests whereas I)J has which may 

suggest as the right word. 

12 The Khshuuman containing the glorification of the Divine Power to whom the day is 

dedicated, must be recited on that day. • 



216 CHAPTEB XIX: ON MARRIAGE OP WOMAN IN PRIVILEGED C50NDITI0N 


CHAPTER XIX ‘ 

ON THE MARRIAGE OF A WOMAN IN THE 
PRIVILEGED CONDITION* 

1. It has been so written in the Book’ of Laws* that when a 
sister or a daughter marries against the wilP of the guardian", then 
as far as it concerns the marriage, that is valid enough®; but as 
(that happens) against the will of the guardian, (the woman) can be 
compelled to go' and be borne away (to the house of the husband)*. 

There was one who said that (in any case) she must be granted 
justice, though they do not accept her conduct as proper*. 

2. When a man commits adultery with a woman over whom 
there is a specially appointed guardian and who is not married^" to some 
man in the condition of marriage pertaining to barrenness’*, and there 
is born a child through that adultery, and the woman has not so 
much money that she can maintain herself and the child, then that 
man must provide maintenance, food and clothing to the child till it 
comes of age, and to the woman (likewise) till the child comes 
of age”. 

1 The Abjad numeration gives XXX, but see note 1 to Cliap. XVII. 

2 Dr. Modi gives “Justification of the inarriago of a woman,’* 

It will bo seen that two folios are missing between this and the next, and that besidea a 
portion of this chapter the whole of the next and a portion of tho further next liad made up 
the missing folios. 

3 This name has already occurred in Chap. X, 4. 

Tho title of our work itself might s\iggest that this book might bo the original of which our 
work wtia a digest. But more probably that was not so, and our work surveyed in its completion 
the whole field of Iranian civil law. 

4 Lit. “pleasure”; Pr. -i— j If* w understood that this is simply a stereotyped 

misreading of representing A v. Bartholomao renders, “ without the consent.” 

5 This in tho ordinary way would be the brother or the father. 

According to the classification given in note 10 to Bund. XXXII, 6 in S.B.E., Vol. V, she 
might bo called the khUt-sarde or khvtshrad or ‘self-disposing’ wife. Tlie same note says that she 
could inherit no parental property until her eldest son gave her out as a pdtakhshd^ or ‘privileged’ 
wife of his father. This ho might do on coming of age, probably by a mere declaration to 
that oUect. 

6 There is nothing in ft> that might render the mcuriage itself invalid. It may be recalled 
however that ancient societies ns those of India and Home made parent’s consent compulsory; see 
T.J. Bk„ 1, Chap. IX. Bartholoinae has rendered this passage almost the same way, but suspects 
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BABA E ZANlH NiSHJi/lA SHALITAIHA 


3. Madam DfitaslAn* Niinmk* avin napesht yakavlmAnSt aigh 
akhtnmri 6 belJfn^^^n ainat davit, min khAreaudih* e sardAr tan patin 
zanih barA yahi)t3ii^r, zanih rfi .6 kbftp; 6 amat-ash davit min kbftr- 
saudih e ^ardfirAn, fr^izhSiid^ 6 yazlAnend. 

YahavAnt 111611 g 6 ft algh-ash ddtaatAii yahbAneshn, barft })aftn 
knrtak 16 yakhsenimd. 

2. Amat gab/A nlsh»n'/«, m 6 n j>a?ds\r § pa 6 n nilmclicsht A 
sutftrih d atsh l 66 t, sarilftnOt, 6 paun zab Miiiidnt fraijand 
zarkhAdg!, 6 zik nisiimn kiivAstak avin li 3 ot ai.^’;- 1 *-') niiitshmfi/t 
tan 6 fi'azatid dAshtaii t 6 bdn, dlwi'm gab? A zak fmsand vad imrnfio 
yahavunc'f, 6 zak ni^bnirtji vad zak fnnrand purnao yahavftiiet, pii^n 
fruvai'e5.hn o kh^n'shn o vaslarg dArehlin, 


h*t ^ here lOfly bo nj) 01 roc for but wimt follow .< woiil<l gr. ngainat kupIi n viow. 

7 See Pr. J» = sheariiip:, arul cf. Chap. XV 11 1, 1, eti*. 

8 XJnder orciinarv cimiiiistances she cannol olatiu tlit: ol tin* ^.nardlan a roof after 

repudiating him by her coiuloct, and so the guardian itiay rolurtti it, unhi-bn a» it is hinted juat 
next, she suffers under some ponitivo injustice. 

9 Though her act may ho considered iinprudenl aud dcllant by (hoso concerned, still she 
must not be allowed to aufT< v Kome injustico by tht in, or by the huft^band, 

10 In that case the near relatives of the deceuLtd joimg man with whom they wouki marry 
her, would be made reaponsiblo in some way, or blio woulil then hfivo to ninijil aiu hortelf and the 
child on the dowry providoil by them. 

The guardian is not made to pay any penalty in this case apparently because he has not 
failed in his duty, and the thing ia done through evading liia vigilance; and bo the penoity on 
the nieducer is made the greater. Cf. above. 

11 Pecause then the grown up child may maintain the mother if that is a hoy, but it is not 
made clear here what would be the case if the cl.ild w«v. only a daughter. 

If the child were a daughter the natural fatlier might also bo required to get her married. 

See Vend. XV, 16, 18, where the man’s responsibility ecems to end at the birth of the child. 
But in that cose the crime ia apparently mutual. 

Bartholomae has translated the whole passage almost the same way, excepting that ha 
fcadaic, m ever, Suftirf^ by Pfiegsehaft or Care or Guardianship* • 
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3. Zdrv&nd&t oE Goshiwlam' said that if a man tells his 
daughter : “ Go, and become a wife in the condition pertaining to 
barrenness* in respect of such* and such a man®,” then the daughter 
is quite justified if she does not do so; because this too would 
amount to the same thing as when he might say: “Go, and rnaiTy* 
such and such a man,” and it would be right then if she might 
not do so®, 

4. And besides he remarked that it might (in a way)® be 
allowed® if a man would give his daughter in marriage pertain- 
ing to barenness against’ the will'’ of that daughter, but it would not 
be (at all) right to give her in (a real) marriage (that w'ay). And it 
might be allowed to give her in marriage pertaining to barrenness 
for this reason that (in that case there would happen nothing 
serious, w'hile indeed) there would proceed an advantage from it 
to the father®; whereas (it would be) improper to give her in (real) 
marriage (that way) because it has to be borne in mind that it would 
affect the daughter’s personal (happiness) owing to her having to 
submit to the consummation of (such) marriage®. 

n. And besides in respect of it affecting the daughter’s per- 
sonal (happiness) in her having to submit to the consummation of 
marriage, he likewise wrote that though through the claims of 
marriage^" over a daughter^’ in the Privileged Condition it would 
be legally permitted to have it consummated", still if there w'ere any 
(appearance of) compulsion on the part of the father’® and 
coercion by the husband, (such) compulsion’* 


1 West aasumos him to bo Uie same as the father of Maiiftahcljihar ; but tlint seems 
clear error as the work shows no sign of compilation after the reign of Cliosroo 7T. 

2 Bartholomae has translated this passage in the Hosang Memorial Volume, p. 331, where he 
renders the word Sut^^rih by “ reception'’ which, ho explains, may signify adoption**. 

3 Sec Pr. an unknown person or thing. In his study pnblishe<l in the R. M, V., pp. 

333-336, Bartholomae translates this word by '*any*’. 

4 Bartliolomae renders “ make cohabitation,” but that is not warranted bv the text, 

5 In neither case would he be justified in compelling her. 

6 It could not be altogether ‘J)roper according to what is said above. It might be tolerated 

iu extreme cases only as not being a positive evil. 7 The text gives My*. 
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3. ZArvandat 6 G6shn-Jam gdft aigh amat gabr^ 61 bentnmn 
6 iiapshman yama/?ei6ii6t aigh: “Odiiu, d sutArlh 6 va,hnifin3 aish 
66?(16n,” bentwian shalitS arnat la 66i(lunet; inaman denman-ach 
aviu jahavi!ln6t ch6gflin amat-ash yainaWe/6uct aigh: “6zl6n, 6 zanih 
6 vlLhm4D g&hr& 66fd6n,” 6 amat 1& 66^d6n6t shalitA. 


A 

4, O levatman zak 6 g6ft aigh gab»4 beut/zum e napsliman azh’ 
H-kamakih^ e zak hentnian paftin sutArih I>ar6 yahbftnt shalitA, 
6 pa6n zauih ba?A yahlj^ut la shalitft,. O pai'm suthi’ih hand rA6 barft 
shalita yahbdnt mama»t-ash viudeshu paiiu i\(ib yakaviin6n6t; 6 pa6ii 
zauih haiiA rae la shalita uumiftn bent»ia/t sarithnt piuui banapsh- 
■imn yakavimdnet nikiritaii. 


6. 0 khv6shih e beiitHwn sarituut leval»/*(i?j zak c napesht 
aigh nislimani^* 6 bentma/i’® e shalitaiba e padn vindeshn shalitfi 
saritAut,” tAyivAu a66 6 sh6i zatain, tayivaii ... 

••• ••• ••• ,,, 

••• ••• ••• ••• 


8 Because he would not then have to provide the dowry, Tho girl would not have 
to suffer much personal inconvenience owing to this form of marriage being an ideal ceremony 
only. 

0 Hence it seriously affects her personal well are and happiness, and so her will must not bo 
compelled in that case. 10 Tho text give.? 

11 As being necessary and desirable under the ordinary circumstances. The text adds f 
apparently as a punctuation. 12 In forcing her to go to her husband’s place. 

13 Apparently the text might proceed to say that the consummation ought not to be allowed 
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CHAPTER XX 

ON PROPRIEPY IN THE EXERCISE OF MARITAL 

RIGHTS* 


X+1. 

... the value is so much when one gives an admonition on the holy 37 
ellicacious formula’, (that it amounts to) a great gift in the cause of 
righteousness^. And when it is of a different’ nature then also there 
must .always be attributed (to that) a great value. 

X + 2. When a husband tells the wife this way: “Take 

®,” ♦h»n the wife ought to receive in the proper 

w-'ty*^. All I w 1 ill the liusbiiiid has not said so’, then though (it may 
be attempie 1) i times, it can at most be enjoyed mutually® with the 
husband 3 times (altogether only). And wht'n (that is attempted) 
more than 4 times, and then if (it is enjoyed) more than 3 times, 
then one becomes guilty of a furtive crime for those that are in 
excess, because one ought to treat the seed so properly that wheu (it 
is attempted) more than 4 times, there would not be just one in 
excess (of the proper limit of the actual act), and it would not be 

proper for the wi£e‘® to desisP' (from the mutual act within this 

limit of propriety). 

1 Tho Abjad numeration must 1 )g XXXTT because the next chapter is numbered XXXIII • 
But as it is already noted in note 2 to Cliap. XVTI one wliole chapter is missing between that 
chapter and this, and the lattor too is but a fragment. 

2 Tho heading is roetorotl here. Tho old Iranian law would not poriiut orrora which would 
naturally toll on the physical, and therefore also the mental, moral and the spiritual welfare of 
the community. 

Bund. XIV, 1-3, and Dink. Bk. VIII, Chap. XXXV, 1-4, may well be read in connection 
with this chapter. Tnosc also mention additional and intere.sting facts regarding the causea 
and tho indications of tho sox in the embryo. History has recorded for us the fact that the sex 
of tho still unborn sovereign Shahpur the Groat was known to the Persians when they named 
him Shahpur and paid him sovereign honours before he was born. 

3. To sanctify the marriage union and its consummation. See Pr. 
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••• ••• ••• ••• 

4X1. "f“ la ••• ••• aaf 

37 ... ax'jih and aniat aiidin’zh nirany yahbunSt, zak 6 fr6h aln*6l)d^tt. 

O amat davitar liamae fr^li arj bar^ yabbAneahn. 


X+2. Amat sb6i 61 nl.sb/M«//, yaina//e/6u6t aigh: “Gafiharln 
vakbdftnit,” i)tali»ja?j gaAliarin rAisit shalit& kartaii, O amat shoi 
Iti gol't yakavJrnUn6t, amat jxaftn I IxiXr, d bAf paAn shdl nirmat‘''tar 
abalitA kartaii, Oumat frAh aigh paftii 4 biXr, .S bar inin v6i!ih, paAn 
zak c min vcisb dAzb, nia/Hw// gauhariii aitAii sbalita kartan amat 
frAbaigh 4, a6vak-1 min ve«b Kiel, 6 zAiyanak"* lakhvAr lA sbalitA 
yakavimAnAtan*' . 


4 To give such admonition is as meritorious as a gift in the cause of righteousness. 

15 But not opposite in any way. The rot’orenco is ovidontly to admonition not based on the 
efficacy of any forniiila but given on the strength of knowledge and experience. 

6 The word in the text signifies “the human soe<l.’* 

7 Neither in excess nor deficiently, which both must bo injurious. See this section and the 
last of this chapter. 

8 When the desire does not arise in the husband first, but has arisen so In the wife* 

9 Nirmat ordinarily signifies the colloctivo property or income of two or more persons. Tlie 
reference is to mutual and aocumulativ'e experience. 

10 See p. 32, 1. 5, etc. of the text; S.O.V. XfV, 67 ; Baud. XXX I, 4» etc* 

11 The text gives • 
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X + 3. And he who yields ‘ all together, ought to 

desist' from it for 3 nights (afterwards), because it is clear enough 

that when a man speaks to a matron* this way: “Take ” then 

be who says so to the other ought to be in a position to yield 

in the right way, and in doing so ought not to leave it 

incomplete during three nights (together)*. Hence indeed, this must 
be borne in mind that when one has acted up to the proper extent in 

yielding to that matron*, then one ought evidently to desist 

for 3 nights (afterwards). 

1 The word in the text as corrected. 

2 See Pr. ^ matron. The sense is of the woman keen to be mother.’' 
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X+3. 6 zak mftn gaftharin' levalman hamAS 3 

ahapak lakhvAr shalitA yakavimAnAtan', pa§tAk algh amat gabrAi 61 
a^sh-i* yamarteiAnSt aigh: “GaAharin vakhdAn,” zak ibAh aAbash 
yamaUA2AnSt gaAharln rAst sbalitA kartan, 6 &aio*ach 3 sbapak 
lakbvAr ]a sbalitA yakavlmAnAtan. 0 denntan aigb zak mAn olman 
aAsh* paAn gaAharin kartan sbalitA A^idAnSt, bain 3 sbapak sbalitA 
yakavimAnAt gba2 AwAyat aAskArt. 


3 No irrogularity must be allowed in the act, aa that must cause injury to health and 
morality. 
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CHAPTER XXV 


ON PLEDGE OF PROPERTY 

1 . When the pledgee holds under pledge a clear* property, and 

places half of it under pledge to Fa^rokho for 50 (pieces of money)* 
and Fatrokho afterwards accepts for it 40 (pieces of money) and 
relieves the property of the pledge, then the (original) pledge does 
not remain “ complicated” , 

2. When the pledgee takes over a land under pledge in the 
Atro’ month and the principal (of the loan) itself is to be paid off 
in the Tir‘ month, then it must be so managed that the produce (of 
the land) would belong to him. 

3. When one has arrangetl this way : “1 have to pay off the 
. money in Dirhams, and Mitroi'n is to settle it according to law® in 

order to relieve’ this property from the jiledge®,” and (accordingly) 
Mitroin relieves the property from the pledge, and has paid off the 
money in Dirhams with all propriety, then in order that he may 
have (the money) restored (to him hack) it will be lawful for him to 
retain (that property again) under pledge for the recovery of that 
payment®. 

It is written in a place that the rectification according to law 38 
with regard to an affair can (in some cases) be managed by one’s 
own self^". 

1 According to the old numeration oi' tLo t\^o of tliesc ore miseing before the folio on 

vrhioh this chapter commences. And tlio Abjod niimoicil ion of (he chapters indicates that those 
missing folios comprised two chapters, of which a fiagmcr.t is preserved from the latter on just the 
page where this chapter on Pledge commences. 

The Abjad seems to number it as XXXIII. 

2 Probably related to Pr. y smooth. 

The reference is evidently to the property being quite unencumbered with any previous 
liabilities. 

3 The Iranian law of Mortgage must have permitted this. 

4 Cf. Pr. e to confound. The reference seems to be to a legal technicality. 
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BABA E GIROWKANIH 

1. Amat girdwkfindar khAvastak-t 6 pdvar* paftn girdb 
yakhsendndt, paiag paAn 50 padn Farmkhd partn girdb banl, 
banakhtdndt 6 FamkhS 40 barft makaftlAnfit 6 khvAstak min 
girdbih ba#B shaikAnfit, girdbth la “vish6ft”^ yahaviindt. 

2. Amat girdwkandar zamlk blna Atro girdb vakhdIlinAt, 
6 bdn napshman btuA Tir lakhvAr naskhOnAt, dastkarlh avln 
kAnesbn chegdn bar napshman. 

3. Amat kart aigh : “ Am rndzan Tizhartan, 6 liden* 

man khvastak min girdb’ lakhvAr naskhftntan’ rad Mitroin shallta 
kartan”, d Mitroin zak khastak min girdblh naskhdndt, zadzan 
padn dastdbarih vizhart yahavdnet, zak d lakhvAr yaitiydndt, zak d 
bara vizbartan rad padn girobih dAshtan shalita. 


38 Jfvak-t napesht aigh shalitft kartan padn mindavami napahman 

kar. 


6 In the first half of the sixth century A,T>„ when, at the latest, this work appears to have 
been edited, the AtrS month corresponded to the month of March and the Tir month to the month 
of October. Hence the period of the mortgage in possession would evidently cover the fruit and 
crop bearing season in the case under consideration. 

6 It appears from what follows that Mitt 6ih himself is to advance the money. 

7 The text has as ;4 8 The text adds i here. 

9 It seems that if one paid off a debt and relieved a property at the request and in behalf 
of the debtor, such person could directly take over that propoi ty in pledge and keep it until the 
debtor found the means to pay off the amount of the debt he paid in behalf of the debtor. 

10 As in the above case, where Mitfdtn has a diroct remedy against a possible grievance affect* 
iny hia own interests. ^ 
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4. As regards the person who buys hack the property of 
others from the non-Aryans, until they^ guarantee that person some- 
thing correspondingly* for its redemption*, it must be proper for him 
to hold it under pledge*. 

5. When the property under mortgage yields an income twice 
every year, then it must be credited every 6 months', and when it 
yields the income once every year, (it must be credited) every 1 2 
months,^ that is, once every year. 

6. When owing to the want of proper fertilization of the 
soil it yields less than what would ’ be proportionate to the nature 
of the soil, and when it is very poor, then too everything that 
may be realised as the yield, (must be credited) every year® ; whereas 
when there appears no yield as owing to a drought, (the dues owing 
to the mortgage of the land) must be distributed over 2 years^ 

7. When on having taken a loan of money Farrokho executes 
a deed of mortgage which places a property under Milroin, then, 
when at last MitrSln demands the money (back), it has been observed 
by Siy&vakhsh® that until that deed remains*'* to be revoked*" 
it wouhl be legal if (Farrokhd) did not pay the Dirhams*'. 

8. When the man who holds a property under mortgage 
misappropriates** it from that condition of mortgage, the property 
passes over to the spiritual lords**; and the (chief) spiritual lord 
(being now) a party against him whose property that is, ought to 
assert by notice the legal control of the spiritual masters on it in 

1 Tlio Aryans who owned the property originally, and are anxious to regain it in the 
near future. Non-Aryan evidently moans the foreigner here. 

2 As would compensate him for having taken the trouble of obtaining and keeping 
tne property for them. 3 The text gives 

4 Holding them liable to pay him the money ho lias spent on it, with interest, and 
compensation for Ida trouble, when they might redeem that property, which they would he 
expected to do within reasonable time. 

6 To pay the interest on the mortgage and also to redeem it if the income exceeds tho interest. 
It 18 not made plain here whether something would bo left from it for the mortgagor, but it 

appears froin wliat follows in the text, that some stipulation would be made about it when 
preparing the mortgage. 

« Meaning probably that it must bo properly credited in the year’s account, leaving only 
the balanoe t?) bo made up by the mortgagor. 
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4. GabrA iniln khvAstak A aishfi^n rain an*airan lakhv4r 
zadAnAt, vad zak gabra vizhartan® lakhvAr yahbAnd, paAii girdb!h 
dAshtan shalita. 

5. KhvAstak d girdvvkAn araat min zak d ko/A shanat bar 2 
d&^dAnSt, paAii 6 biriA, 6 araat koZA shanat bar aAvak d&idAndt, paAn 
12 binA, araat paAn 1 shanat aAvak, vakhdAnet. 

6. Araat tangih e zainik rAA kain d6^dAn6t rain zak chAgAn 
zainik, amat-ach awir tang, adin-ach hainAA bar raindavam-i 
yahavunct, paAn a6 shanat; 6 araat lA yahavAnAt vad raayA rAe kam 
oA^dAuAt, paAn 2 shanat khalakunAt. 


7. A mat Farrokho paiui awAm yanscgAnA A nak’iyA,** girdw- 
kAnih e khvAstak daiii Alitrotn vlchir atiinAndt, Akher Mitrotn 
jiaksiya bavihAiiAt, rain SiyAvakhsh'-' barA g6ft aigh vad zak vichir 
lakhvAr yahbAnAt‘" shalita araat zudzau la vizhArct. 


H. Araat zak niAn khvAstak napsh/»an girAb rain girowkAnih 
bafa dAzhdt, khvAstak 61 ratan apAr ; 6 rat hatneraaharih 6 61man 
mAn khvAstak, 61 ratAn napshma/t shalitA kartan aigh; “Zadzan 


7 So that only half of the dues for the ficjjt year w )uld bo oxewtod ia that year out 
of the debtor’s other means while tho other half would be gathered in the next along with 
what would be duo for that year. It is not quite clear whether when this also would prove 
barren the same rule might bo extended to that other, and so on. Paragraph 15 below however 
suggests that this concossion could not bo given boyjnd the S30oud year in certain cases. 
Bee the note appended to it. 8 Tiio text odds 9 apparently as a punctuation. 

0 See above, Chap. XIII, §§ X+27, X + 28; and Chap. XVI, § 15. 

10 Thus restored ; tho text simply gives 

11 This is of course natural and just; but it is laid down here as a p^int authorised by 
law, and therefore to be enforced with its support. 

12 /.e., exercises such rights on it and puts it to such uses as he is not entitled to under 
the oonditiooB of the mortgage. 13 His mortgage rights become oonOseated to the Church. 
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this way: ** Pay (you/ the Dirhams (to me) and take* back the pro- 
perty (because it is now) under my control.”^ 

9. It will not be lawful for a man to sell off a property which 
(has been placed out) by him in pledge to a person. (And) such a 
thing is incumbent (specially) when he may not have another pro- 
perty* besides that; because one can be allowed to sell away (only) 
such property as may be entirely free from pledge, but not® to sell 
away that which may be under pledge. 

10. When a slave belonging to one’s manor* is pledged and aiS 
regards® the restoration* of the money at the appointed* time even 
this is stipulated alongside with the person concerned, viz., “ If on 
the arrival of that (stipulated) time the money will not have been 
paid off, then that manor slave shall belong to thee on account of 
that money,” and if the slave dies before the (stipulated) time, then, 
just as SiyAvakhsh^ said, it will be lawful for the pledgee if, 

(to compensate for that loss), he takes under pledge (another) 
property which* (is) lawfully belonging (to that other man)®. 

11. When one takes under mortgage a manor, one ought 39 
to advance the pi’oductiveness^" of the property given in mortgage 
and must not keep‘s it the same"; and that^* ought to belong to the 
mortgagee^* because as regards a manor a unanimous decree (has 
been passed) to the effect that it is (to be treated) just like a tree 
bearing fruit‘*. 

12. When one sets free a slave under pledge, then if the 
master (is to render) payment*®, absolutely'* by himself**, of what 
might remain to be paid'®, the slave becomes free immediately ; and 
the master (can afterwards pay off) the (entire) money for that 

1 The text wrongly adds i before 2 Thus corrected. 

3 Moaning, that the mortgagor ought to be informed of the confiscation of the rights 
of the original mortgagee, and their transfer to the head of the local church, and the 
mortgagor’s direct responsibility to the lafctor. 

4t To place under pledge instead of the other. 5 Tlie text wrongly adds i after this 
word. 6 See above, Chap. XIII, §§ X+11— X+U. 7 See note 9 to § 7 above. 

8 The text gives s 

9 As the mortgagee naturally would advance money on the assurance of obtaining 
proper return in property on the mortgagor’s failure to pay back the sum, he oould not 
be made to accept any lost as might happen in respect of the promised recompense, unlesi 
he had allowed himself to be bound down to it by special stipulations. 
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barA, vizhAr^ 6 khvAstak lakhvAr yansegAn® inaman li napshwan.” 

9. GabrA khvAstak zag-ash paAn aish girob mazdAna lA ahalitA. 
Zak yahavAnAl amat-ash hAn>ach khvAstak lA6t; maman khvAstak 
S a-gir6b mazdAoA, lA’’ zak A girAwkAn mazdAnA, shalitA. 


10. Amat dast-kart* hAshtSik girAb, 6 naksiyA pa An zaraAn A 
nAmchesht^ yahbAntan* rAA"^ denman>ach levatman zak gabrA 
patTnan kart, aigh, GApkAnt zak zamAn amat zak naksiyA lA 
vizliArt yakavimAnAt, zak dastkart hA.sht6ik bXrnan naksiyA rAA lak 
napshman”, A pAsh min zamAn hAshtoik yamitAnAt, chAgAn 
KiyAvakhsh^ gAft, girAvvkAndar shalitA mAn® khvAstak paAn 
khvAshih shalitA amat pa An girAbih vakhdAnAt. 


39 11. Amat dastkart girAb vaklidAnAt, awash girdb-va^AdAr*" 

awzAyeshu, lA barA han>bAseshn” ; 6 girAwkAndAr'^ napshmnn, 
maman dastkart aAvakartakihA dinA aitAn chegAn darakht A 
bar-aAmand. 


12. Amat hAshtoik( girAb AzhAt AAMAnAt, barA hat 
khAtAA an-hatAn^* Aganih^®, hAshtoik pa An jivAk uzhAt; 
naksiyA A girAw&nakihA khAtAA paAn girAwkAndAr'^. 


10 See Pr. = subatance ; price. H Sco Pr. ^ = to preserve. 

The point is that if a thing admits of increaso ia value or jprocluctivenoss, one who holds 
it in ^pledge ia hound to see that its value and productiveness increase. And as a reward for 
his care he is to he allowed to keep the increase himself. Of course the increase in value 
which is due to the circumstances which increase the inherent value of a thing without adding to 
the stock actually* cannot be taken by the mortgagee ; hence ho is entitled only to the in- 
creased income or to any additions that may bo made to the stock by him during the time 
that he is the mortgagee in possession. 

12 The inorecused yield of the estate. 13 Oorr^tod ; see below. 

14 J.e.* one who holds it under pledge is entitled to gather its fruit ; see § 22 below. 

1 5 See Pr. jT \ = repletion. 

16 See the word elsewhere in P. 66, 1. 2 etc. An is a negative prefix, and haidn eTidenUy 

eomee from Av =- together. 
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pledge* to the pledgee. Whereas when the slave makes the payment*, 
then (only) the principal is to be paid by the slave, but until the 
Dirhams are paid it would be lawful for the pledgee to retain the 
slave under pledge.* 

13. When one sends a slave (who is) under pledge, to do work 
at another’s, and one* pays Dirhams (therefor), then at the time of 
handing over the slave back, the principal* (amount of such earning), 
must be handed over along with the slave to him to whom the slave 
belongs®. 

14. When the pledgee is not (at home), and it there has come 
(to him) a slave (under the pledge), then it is lawful for the wife 
and children of the pledgee, if, until the pledgee returns (home), they 
refuse to accept the Dirhams and do not give up the slave from their 
possession. 

15. When the property which one holds under pledge, does 
not yield the least income during the whole year, one ought to hold 
it for a year more at the end. And if during that (additional) year 
(also) there is yielded to one (only) a moderate income then one 
ought to make up the loss to the pledgee^. 

16. When the original owner has made a compact with the 
person (concerned) to pay at an appointed time the Dirhams, for 
which (his) property (is held as) pledged, or when at the time the 
pledgee asks for (his) Dirhams,® he does not return them, and in the 

1 What follows makes it evident that ho has to pay both the principal and the interest ; 
whereas when the slave pays to set himself free, he need pay the principal only. 

51 This seems again to imply that the slave was permitted to earn and keep some money 
as his own. It is however also possible that he might have free relatives who might come 
forward to buy his freedom, but the distinction of taking only the principal from the slave 
indicates that he might have been allowed truch consideration because he had to pay it 
himself • The Babylonian and the Koman law allowed the slave possession of money and the 
same probably was permitted by the Persian law ; see the Ins. Jus., and above Chap. XVII, § 10 n. 

3 Because the slave was more likely to disappear from the locality than the free citizen, 
besides that if ho could not pay the money at once he would be relying upon sources which 
might more easily fail in the case of a slave. 4 The other who gets work from the slave. 

6 The slave’s owner canttot claim interest on the accumulated wages. 

6 It appears that when one placed a slave nnder pledge, he was expected to work for the 
pledgee without anything being charged for it. But if he was made to work at a tliixd party’s 
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6 hat htlshtOik vizh^brfit, gat^b&rik pa^ti hftshtdfk vizhfireshn; 6 vad 
zadzan vizbftrend girowk&ndAr b6sbtofk paftn girdbih ddshtan 
shalit&. 


13. Amat hftshtoik paAn girdwkAn paftn kfir 61 h6n vashtan 
shadAnAt, 6 zadzan vizhArAt, vad lakhvAr apnspArtnn 6 hAshtoik, 
gaAharik hAshtoik 61 npaspAresbn niAn hAshtdik napshman. 


14. Amat girowkAndAr lA, bAshtoik mat yakavlmAnAt, 
ntshman 6 frazand 6 girAwkfindAr sha]!tA, amat, vad girAwkAndAr 
lakhvAr }’A,tAn6t, za6zan 1ft, makaAlAnAnd liAsbtoik min dftreabn ]ft 
shaikAnftnd. 


15, Amat khvAstak-i 6 girowkftn vakhdAnAt, hamAg Aain ;!ak 
slianat amat I ar liam-bAnioli 1ft yftit.iyAiiAt, aft shanat lakhvftr 61 

A 

akber vakbdiuuishn. 0 Aaiii hanft shanat arnat-ash bar miyftnak 
yftitiyAnt, ziyftn 6 olwfw 6 giiowkftndftr barft vizbftreBlm. 


16. Amat biin khvesh zaozaii mAn khvftstak patash girob, 
pailn zamftn 6 iiftmchesht barft yahbfintan rftfi levatwan zak gairft 
patmftn oASidAnit, aiy6i)amat girowkftndftr zaozan bavihAiiAt lakhvAr 


and earn wages for it, the principal value of such accumulated wages was to go to the pledger. 

7 This appears to be a case in which the property is expected to yield sufHcient income 
in one year to pay off tlie entire debt. And it seems that the loan is given in the expectation 
of its being paid off thus in one year. If the property however failed to yield the expected 
income, the law required the pledgee to wait for one year more ; but if the income then also fell 
short of the expected amount, the pledger was required to pay it down from some other soarro« 
Otherwise the reference might bo to the pledgee's expectation of realizing a regular income 
from the pledged propet ty as interest on his loan. 

8 It is not quito clear whether this lias a reference to the end of the appointed time, or 

to some jirivilego of tho pledgee to demand his money at any time. In any case the pledgee, is 
here simply wanting tu take possession of the propoi ty placed under the pledge and hence the 
seizure is not going to bo absolute and final on the pledger’s failure to pay off tho debt at tlie 
required time, or when demanded, but some further time would bo allowed him to do sOf before 
making the seizure complete. See the end of the paragraph. ^ 
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end the pledgee has to seize the property in the presence and 
with the knowlege of the original proprietor, then even if (it be 
only) an agent of the pledgee, he may seize the property under the 
pledge, and if the original owner seek to keep the property*, the 
pledgee can lawfully say this way : “ Pay my Dirhams, and relieve 
thy property.” 

17 The pledgee, by whom there could not be seen the thing 
under the pledge which the master of a house may have rendered 
(that way), and (which is) not* worth (even) the principal, can, on 40 
application to a judge, claim* what may be worth the principal. 

18. When a person surrenders from pledge a property that 
(is held) by him under a pledge, and says nothing whatever about 
the money (he might h ive advanced), then there was one who said 
that his money does not become given up (thereby)®. 

19. As regards redemption he* maintained this way that when 
one places a property under pledge, the income (of that property) 
also becomes placed under the pledge. When one frees it from a 
pledge the principal (alone) becomes freed%‘ whereas when one 
surrenders it from the pledge the income also has to be given up.® 

20. When Atro-Farnbag takes a loan from Mitrdln, and gives 
a property under pledge*, then he may make an agreement this way : 
“Thou shalt lawfully hold the property under pledge only up to a 
fixed® time in respect of this property, till its being demanded 
back from thee (then).”*” 

21. There was one who said that when one pays* off the 
money (earlier), then it is not proper to keep (the property) under 
the pledge up to the fixed® time. Because when one is told this way : 
“Notwithstanding the money (given) in loan (being) fixed, and for a 

1 Tliis text adds j hero. 2 Tho text adds i here. 3 Thus corrected. ^ 

4 It appears that in such cases the pledger was bound to take as pledge only what was 
worth the principal and not more, evidently to penalise the pledgee for his neglect in not 
having taken enre t-o seo the property. 

5 /.r., owing to his havii^g surrendered the property from pledge. 

6 Tho authority referred to in the preceding paragraph. 

7 He cannot demand from the mortgagee any income he might have made from the 
property while holding it under pledge. See note 1 to § 16 above* 
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yahbftiidt, 6 AkhSr girdwkand^tr 6ain AsiyS; 6 d^Lneslui d bftii 
khvdsh khvAiStakgirbb vnkbdtlnfit, hatayib&r girdwk^bnd^br, khvAstak 
girob vakhdAn^t, bi'in khvdsh dAreshn 6 khvAstak^ bavlhfinfit, 
gir6wk&ndA.r shalitA ainat yama?/6/<in6t aigh : “ Zntzan bauapsh»wa?< 
vizhAit, khvdjStak banapshman naskh^n.” 

17. Gir6wkanddr mftn gir6b a-pa^tAk yahavdn^t zak 6 katak- 
40 khAt^L^ kart, gaftharik U,* zak 6 dAtdbar kart gaftharik shalita. 

bavihtin^t.* 

18. A mat gabrA khvd.stak-i zak-ash patash girdb, min gir6bih 
barA sbatkAn^t, naksiyd. 1ft, mindavam-ich 1ft yama/ZSMnftt, yahavftnt 
mtln g6ft aigh-ash naksiyft Ift shaiki'lna yahavftn^t. 

19. Awash bi\/eshn denmaw gbft aighamat girdwkftn A6?dftnSt, 
bar girdwkftn dblfdftnft yahavftnftt. Amat a-gir6b dZ>-jdftnet bftn 
a-gir6b kart yahavftnftt; 6 amat min girdbib shaikftndt bar sbalkftnfl 
yahavdndt. 

20. Amat Atrd-Farnbag min Mitroin awftm yansegftndt, d 
khvftstak girdwkftn^, patmftn dbjdftnet aigh: “Arag-’-ach bftr e 
dtnman khvftstak rfte, min lak bavihftnd rfto, khvftstak paftn 
girdwkftnih dftshtan shalltft havwtanei.” 

21. Yahavftnt mdn gdft aigh amat naksiyft barft vizhftret*, 
arag® bftr rfte paun girdwkanih 1ft shalitft dftshtan. Maman 
amat-ash gdft aigh: "Arag-ach rfte naksiyft e awftm-dfln, 


8 When one releases the property from the mortgagei it is to be regarded aa not having 
been given in mortgage at all, and therefore Us income also is to be surrendered. 

9 See Pr. (-JGi == ^ tether. 

10 This might be a ease in which the use or income of the property during the fixed time 
might pay off the entire loan ; but if that was not so, tlien of course it would be stated in 
the agreement that the amount ol tho loan must be paid back at this fixed time while demand- 
ing the property to be returned. 
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fixed* time, and although it has been declared that (there is placed) 
with thee a property under pledge, still it shall not be proper unless 
thou wilt take over the money (given) in loan (now that it is being 
returned,) inasmuch as the loan was the primary thing, and the 
fixed time the secondary”*, then although the time about it is fixed*, 
to hold the property under the pledge up to the (fixed) time is said 
to be meaningless* when one returns the loan. 

Still there was one who maintained that even when one may 
get back the loan (earlier), then also it may be allowed to hold the 
property under the pledge up to the , fixed* time ; and this too may 
be allowed when one would take back the loan (only) at the fixed* 
time in* one full amount*. 

22. When a tree is placed out under a pledge, and is such as 
yields fruit, the pledgee can have only the fruit*. 

When however it hears no fruit, and if when they lop it, (the 
If pped part) dc(? not gr<^w agsin, as would be the case with the 
cypress®, the pledgee can appropriate^ just that alone. Whereas if, 
when one lops it (the lopped part) grows again, as would be the case 
with the plane* and the date-palm*', then the appropriated portion as 
well as the new growth can be one’s own. Still if during the while 
it has been growing, (the thing has been done) without the consent 
of hitn who placed (the tree) under the pledge***, then one’s lopping 
(has been) illegal, and the (former) may seize the value or the 
original of the growth during the while (the tree has been) under the 
pledge**. 

] The text adds ; here, 

2 *lhi8 appears to be a form of the notice to be given by the mortgagor to the mortgagee 
at the time of offering to give him back the loan and demanding the rotum of the property 
placed under pledge. 3 gee Pr. = vain. 

lb seems that the money would be fully paid up ; and hence it might be advantageous 
for tho mortgagee to accept it and hand over the property to the mortgagor. But it might 
also happen that tho mortgagee might ha\'e invested money and labour on the property in the 
liope oi reaping their fruit within the .‘Stipulated time, and in that case it would not be 
advipcM for him to give up tjie properly before reaping such fruit. 

I hi “ in one unit The meaning is that one may be justified in refusing to receive 
>» ick the money piecemeal. 5 Thus corrected ; the. text gives See § II abovei 

Cv, Pr. and , 
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arag* b4r rA,e, goft yahavAnet aigh paun lak girovvktlu, naksiyA e 
awd,in-dAn la, shalitA barfi, ainat yaiiseguuit, imman uazdest awilm 
yahavunt, 6 Akher arag,” 6 bar azli-ash paim arag^, bi\r pafxti 
girdwk&a dashtan vad /ak tehik'* goft auiat awAm barA vizhAret. 


6 yahavAut mAii g6ft aigh ainat-ach awAin lakhvAryansegunet, 
adia*ach arag' bAr rae pafin girowkAii dashtaii shall tA; 6 denmau- 
ach shalitA amat awAiw' arag' bAr paAu ao dAuar* lakhvAr 
yansegAnet. 

22. Amat darakhti girob ofrMuuet muti bar bait, girob lAr 
aevAch bar^ uapshman. 

Ainat-ash bar Idet, hat amat makhithnd, lakhvAr lA rdiyet, 
chegun sar6b®, girowkAndAr uevAeh ao-bAgeshu. 0 hut amat 
makhitAnd, lakhvAr r6iyet, chegfin chutiyAr*' d khArvA", ao- 
b&geshn-ach 6 afziiu iiapshwan. O vad zak d amat 6ain afzftn 
yakavimuiiel, barft khArsandili e uba- ni inAit girdb ka/t, adin-uKh 
zatau 14 shalitA, awash aEzAa-acIi 6 b.iiii girdbth-i vahAk aiydp 
gaiiharlk yanseg(fneshn. 


7 Or, ** oompensate** ; but what follows just aftor dods not favour that tuoaniag. The dis- 
tinotion between this and what follows see ms simply to be that in the ono case there is no 
possibility of future inorease so the lopped part alone can be appropriated by tho person 
ooncemed ; but in the other case there is tho possibility of growth again, so one may 
appropriate the loppings of the further growth also, Btill in any case the loppings must not be 
such as may destroy tho tree or damage it. 

8 Pr. jlif word might also be read chanddl = strawberry = Pr. but that 

meaning does not appear euitable. 9 Pr. = date. 

IQ This evidently refers to the tender trees which could not be lopped without the 
likelihood of being damaged or destroyed. Henoe the pledgee was not allowed to lop them unlose 
he took a previous consent of the pledgor for doing so. 

11 In other words* the pledgee would forfeit the pledge and be compelled to give up 
peseeeeion of the tree» or» if he has deatroyed it, to paj? its value. Of course it is not meant 
that be forfeits tbs loan itself. « 
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23. When^ one sells a slave in the condition of pregnancy, 85 
then if one is aware of the pregnancy, the embr,yo also must be 
considered to have been sold^ 

24. There was one who said this way : When one takes fifty 
pieces of money on loan, and indeed gives a property in pledge, then 
one may pay off the Dirhams just one by one’’, but when one takes 
back the full amount of the Dirhams then on the property being de- 
manded (back) it shall be freed from the pledge 

25. When one gives a land in mortgage, and there happens to 
stand* on it a house, then the mortgagee shall take possession of the 
house also. 

26. When (one gives) a property in pledge to two persons, 
then when one pays off the Dirhams, one can lawfully demand 
back the possession of the property from any (one of the two) 
one may like. 

1 this and the next folio two are iniaeing, and one of these is preserved in 

pp. 85-8B with the concluding portion of this chapter and the opening of another ; so that 
ia placed next here. 

The chapter commencing on this page is numbered 3t according to the Abjad symbol 
whereas that which is cut short on p. 40 was numbered 33. Honco apparently the fragment 
hero is a portion of that previous chapter and can indeed directly join up with p. 40. 
As the opening portion of the chapter continuing on p. 41 is missing, and according 
to the existing Persian numeration of the folios, two folios are missing between the 
texU of pp. 40 and 41, one is evidently that marked pp. 86 and 8« and the other 
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85 23. Avnat hushtoik e ^postan barft iiiazd^ndt, ainat ^pdstanih 

AshnAk, Ap6staiiih-ach mazdAait* yahavAnet. 

24 . YahavAnt inAn g6ft a'lgh: Amat 50 awAtn yausegAnet, 
khvastak Ae girdb 66tfluiiet, ko^A I zaAzan-i barA vizharet, kbvAstak 
zaAzan marihA cbaud zak e lakhvAi* yansegunet niyAzhet min 
girdbih barA shaikAneshn. 

25. Araat zamik ae gir6b 66idunet, awash Aklier khanik 6aia 
Akhizhdt®, khAnik>ach girAwkAudar dAreshu. 

26. KhvAstak paAii 2 gabra gii’6bAn, auiat zadstu vizhAret, 
dAreshn e khvAstak min ko/A inAn yazhbamhnAl shalltA bavihAuast. 


must bo the missing folio containing the heading of tlie chapter continuing on p. 41. Hence 
taking that Persian numeration as correct our folio here must directly follow p. 40, and joins 
up with it quite well. 

2 Restored on the suggestion of the remaining fragment of tho word. 

3 Apparently because the loan is so small and the return of the whole is assured by the 
pledge. In the cases of larger loans the instalments also would no doubt be larger. Bat see 
what is said at the end of paragraph 21 above. 

4 In other words tho property can be held by tho other till even the last Dirham 
remains to be paid. But when all have been paid the proporiy can be demanded back at once* 

5 See Pr. = to rise. 
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CHAPTER XXir 

ON PARTNERSHIP BETWEEN TWO PERSONS IN THE 
COURSE* OF A SUBTERRANEOUS* CANAL* AND IN 

AN ESTATE 

1. As regards a subterraneous eaual whicli a person constructs 
in his land or in the land of those* who join him in the labour*, if 
that is to be dug at a great expense of work^, (and) if there are 
lands of others all around, then in(leed as regards those through* 
whose lands that (canal) may pass* (they can use such canal) at 
(their) good wilP on paying a rental for that canal, and when it 
passes from without then too (it can be done so) on the payment of 
a rental for such canaP, provided that should cause no loss to him 
to whom the canal belongs*, because then it would not be worth 
one’s while to have dug the canal*. 

2. As regards a subterraneous canal® which is dug by two 
persons, until it is completed and so long as one has been digging 
it, it should not be proper unless the other also digs; otherwise this 
shall have to leave the other a larger share than one’s own’". 

3. As regards a subterraneous canal which two men are dig- 
ging together and carrying to completion”, (if) one (of them) 
contends this way: “ I shall extend it more,” (then) there was one 
who said that it should not be proper for the other unless he either 
joins in the extension or allows the extension to belong to the 
other'*. 

1 The Abjad symbol numbers this chapter XXXtV, and honco as we have noted at the 
Doinmeuoement of this folio, the fragment just preceding it mu3t belong to the ehnpt-er 
numbered XXXIll that way and cub short on p. 40. 2 The text has . 

3 See Pr. a subterraneous canal. The word must be related to Av. 

4 See Pr. with this meaning. 

5 /.e; it is to be a substantial thing and not an inaignidcant a9air. 

6 The word in the text is corrected on the suggestion of bir&n-gasht which just follows. 

7 in other words, such "a one is privileged to use it on the payment of a recognised mtai« 
and so long as one pays this the other cannot object to his using it. But of eourss ha would 
not bs permitted to use mors than a fair amount of the supply only. 



MATtfiN t SAZlB dAtASTAN: BABA t HAM-BAgIh k J(*li KATAS 239 


baba 15 HAM-BAGIH E JEI> katas* 0 KHVASTAKl 
PAEN 2 GABM 


1. Katas e gabrA paAn zamlk ^ napshman aijdp paAn zamik e 
hambarakd.n'* amat-ash dAshvAr a6 khafri^nt, amat-ash 

palrAtnAn hamftk zamik e adshtVn, adin-ach 6lma77i:li^n mAn zak 
zamtk napah«^fl?^ aiidar-gasht", ni6zd it zak katas ba/A paftn khur- 
sandih, 6 birAn-^asht mozd A zak katas'^ ba/'A padn awei-ziyAnih e 
olman e mAn katas napsh?Man, adin-ash katas'* khafrAnt JA shalitA, 


2. Katas" paitn 2 gabnl kbafrtmd, vad saptir yahavAnet hamAe 
amat a^vak khafrdii^t, zak e tani lA shalitA barA amat khafrftnet; 
aiy6p afzAn babar <j napshman madam ii\man A tani barA shalkAnet. 

3. Katas e 2 gabrA paAn akvin khafrAnd d ba?A rAyindnd*‘, 
advak patkArAt aigh: “Mas afzAiyam”, yahavAnt mAri gdft aigh zak 
A tan! lA shalitA barA amat paAn afzAtan 6ain yakavimAnAt aiyAp 
afzAn paAn khvdshih madam o\mnn d tani bazA shaikAndt. 


8 !nie text writes -^3 through error. 

9 In this caso if the man to whom the canal really belongs finds that he suffers some 
inconvenience owing to the other using it, then he can refuse the other its use even if this is 
ready to pay the rental. 

10 Both must do equal work ou it to share it equally; otherwise their shares in it must be 
proportionate to the work done by them individually. 

11 The text adds » nere evidently as a punotuation. 

18 In other words, ho must not put any difficulties in the way of the other, though he 
is not bound to join in the work of the extension ; but if he does not join then be must all^w* 

pso ps ie t et y fights over the extension to the other alone. 
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4. It is written in one place that (when) as regards a subterra- 
neous canal which two men have managed together, one* has not 
joined in (in the new work)* and the other without the knowledge* 
of him who has not joined in increases the flow of the water^..., (and) 

the increased flow runs on in a permanent course, then until (the 86 
other) pays the expense®, it should be proper for one to hold under 
pledge the extended share* of the man who has not joined in (in 
that extension). 

5. As regards a person who incurs all by himself and on behalf 
of others expense* on a house and, a subterraneous canal and a 
property, in so far as that house and the subterraneous canal and 
the property ai’e placed in* a sound condition* by one (alone), and 
the repairs to the house and the subterraneous canal and the work 
on the property that he had carried out were quite essential'-*, if 
there be raised an objection to that act*** by those who share 
them with him, then on a petition** to the judges the matter should 
be decided according as it is customary in such cases.** 

6. And indeed also when the partners might have agreed to 
the work one can carry out the repairs** without the consent of the 
partners**, and when one may demand from the other partners the 
expense which one might have incurred on the work, one can legally 
demand the principal*® only. 

And when one might have given a verbal promise (to pay), 
then too the same should be the case**. 

1 The text adds » before this word, apparently aa a punctuation. 

2 The work of extension mentioned below. 

3 The word in the text is corrnpt and is corrected hero. 4 By extending the canal. 

ti The word has occurred above in Chaps. VTIJ, 8 ; XVI, 3 ; XVII, 0 ; XVIII, 1,2. 

6 The share in the extended portion of the canal for which he has not paid. 

7 As on repairs etc. 8 The word hero is used in an extended sense. 

9 All this shows that one is quite justified in having incurred the expense. 

10 To the expense having been incurred. 

11 See = to implore ; to beg. The text adds J after this word. 

12 The spirit of the foVogoing quite justifies the expons? ; hence it is assumed here that 
in a case as this the judges must necessarily decide in favour of the man who has incurred the 
expense entitling him to recover the principal as well as interest and costs ; see ? 7 below. 
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4. Jivftk-i napesht algh katas 6 2 gabrft patin akvin rfijinlt 
yakavimftnSt, advak' Is mat yakavimdnet, zak S tant davit min 
86 fikfieih* ^ 6l«mn 6 Ifi mat yakavimtin^t may^i. afzayet..., hamdd 
afzAy^t, vad aAzhinak® lakhvAr yahbiint, afztin baliar 6 6lmnn e l4 
mat yakavimiinet pailn gir6bih d&shtan shallt4. 


5. GabrS. abzhinak e pabn bltfii 6 katas 6 khvftstak zag-aah 
min h&n gabrii kfidman napehman, zak e 6ain zak e amat zak bitft 0 
katas 6 khv4stak dpSt^n” pabn a^vak, 6 vairfiyeshn 6 zak bil& 6 
katas 6 varzh e pabn zak khvfistak 6i2dAnit 6ain fiw&yat, hat 6ani 
kart paftn patkSireshn 61 bam-khvAstak4n, paun garzheshn" 61 
d4t6bar4n r6zhk£r 6ain ilwAyat. 


6. Amat-ach ghal hambdg mat yakavim6n6t aiyd/'' davit 
min dastSbarih 6 hamb^fin kartan, 6 artzhinak 6 662 d<in 6 t zak e 
patln kartan apSrik hamb6.g4n nty4zh6t, ga^harik bavihi\nast 
shalitA. 

Amat-ash apar-gbbeshnih yahbAnt yakavim6net, adin-ach 
hamg6nak. 

13 Lit., “ joining up”, from Av. = to join. It seems to have a reference to joining 
up broken parts. 

14 Evidently the laws which are liero described were very wisely conceived for obviating 
those numerous troubles which wore likely to arise in inoneging things in ptiitncjhhip. Indeed 
these suffer most frequently through disagreements among partners or fh rough their throwing 
responsibilities one upon another. 

16 One cannot demand in such eases any interest on the money spent. This however 
seems to refer to the case in which the partners agree to incur the expense and pay it readily. 
Interest might probably be allowed and demanded in cases where the partners would be 
troublesome to one who is anxious to maintain in good coiulition tlio thing held in partner, 
i^ip, and incurs some inevitable expense thereon. 

16 I.e; one can carry out the work without the consent of the other partners and 
d#ma^ from them their share of the expense afterwards. 
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7 . And in so far as the subterraneous canal and the house 
might have fallen^ down, and it might be essential to re-construct 
that canal and the house, and if the partners have agreed to it, and 
one carries out the work without liaviiig to sue for it those 
who share them with one, but that expense is not })ai(l, and even 
when one makes a demand on (those) partners by suing them 
at law they do not make (the payment), then the case must 
be enforced according to law^. Whereas if the (payment) is made 
(readil}^), one ought to demand® from the other partners the pay- 
ment in principal (only)^. And until^ they pay up the principal, it 
should be lawful for one to hold under pledge”’ the share of the 
other partners in the property on account of that expense even if the 
amount® of the expense be small and the amount of the property be 
very great. 

8. When one raises a suite before the judges, and desires to be 
assured about the proper amount of the expense^, and must be 
assured of his having to give the extra amount*^, then the judge must 
convince the opposing party as to the extra amount to be given^. 

y. This decision has been pronounced alongside the other that 
when a partner has paid and the other partners have agreed 

to it, and one has paid it without any objection from the partners, 
and on having paid it desires from his other partners what he has 
paid, then it should be legal for one to demand it (that way).“ 

1 The text has 

2 Evidently in a case such as this interest also would bo marie payaltle besides the 
expenses of law the other might have to incur, See also wliat follows just next. 

3 Tho text has havihunast. 

4 I,e.t he can then demand from thorn thoiv share in tho exact oxponso only. 

6 This evidently applies to both the cases; because in the first case also, although the 
matter goes to court and the court probably allows a full compensation, it would empower 
the plaiutifil to hold tho property in pledge till tho dofcmlanis would luukc him that compen- 
sation in full. 

6 See Ar. = ready money* 

7 To be assured that the expense is just to the proper extent, and has not bean 
unnecessarily or unfairly swollen. 
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7. O zi)k e 6iun 2ak 6 amat nak katas 6 bit& a6past^ yakavi- 
mAtiet, i)auii lakhvsic kartun e zak katas 6 bit^ 6ain Awfiyat, amat 
ham-khvastakfi,n mat yakaviinun^t, davit min palk^treshn 61 ham- 
khvastak^n 66^(l6n6t, atizhinak Inkbvfir lA yfimtAn^t, 6 amat 6l 
ham-khvfistak patk&r6t lA 66^dun6nd, shalittl kartan. 6 hat 66td6.nit, 
zak 6 apftrik bam-kliv&stakdn dalicsbii gatiharik baviliAnastan. 6 
vad gaAharik-yahbund, klivAstak bahfir 6 apfir-Jk hamb&gan, amat 
a6zhinak andak nakd® 6khvAstak awir stapr nakd®, adin-ach atizhinak 
pa6n oii-6bih dfishtan shalit&. 


8 . Awash pai'in patkslresim c 61 dAt6bai’{in, 6 chaiidih 6 
aiiziiiiiiik asvarih khvahesiai, 6 |)a6n v6sh-dahiit I’cvar sh&yat 
kartan®, dAtdbar pailn v6sh-dahat* paAn liamAmabar aevar. 

9. Denwrtu diiia Icvatwia/i zik 6 g6ft yakavimftnAt aigh amat 

hambAg-i t6zheshn ab — ash kart yakavimiinet, 6aln zak a6 

amat hain-bA.g mat yakavimhnd, davit min patkAreshn 6 ham-bftg&n 
barftp vizh&ret, z ik c vizharet pahu vizhA.ritan aparik iiara>b4gAn 
uiyfizhdt, lakhvfir baviliunast slnilitA." 

8 Tho text adds | hero apparently as a punctuation. 

1) Hero tho other party does not object to tho oxpeneo itself, but is anxious to know if 
the amount of tho expense is fair; and the judge is required to make inquiries and to giv 6 
the assurance requested if ho finds tho expense fair. 

Tho word in the text hero is found hi its j>ropor full form in DJ . 

10 Tho fragment of the word liore appoaco to po'iit to the payinout of parental debt*' 
by one of those who iiilierit tho parental property, bocauso tlio fragmen t 06 —- seems to repre- 
sent abitardn* “Partners’* in that case would signify co-paroenors”. 

11 I.e*$ he can receive the holp of law iu compoUing tho other partners to pay their share. 

It is not clear whether tho chaxitor really oa<ls here. 
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CHAPTER XXIir 


ON THE MARRIAGE IN THE CONDITION PERTAINING 
TO BARRENNESS, AND THE CONTROL OVER PRO- 
PERTY ASSIGNED FOR SUCH MARRIAGE 


• •• 


• « 


••• ••• 9mm 

••• ••• ••• 

X-fl. ... ... gives a writing for keeping*, then 41 

that cannot be proper. And when the master of the house has 
acted in a way (which is) not according to what is quite befitting 

the judicial decision (must be) according 

to the act. 

X-l-2. When Farrokho has assigned (under the care of) 
MitrSin a girP intended for marriage in the condition pertaining to 
barren ness^ (and happening to be) in the house of a young boy, 
who* has passed’ under (the guardianship of) Farrokho from 
Farrokhd’s son through the bond® of relationship, then on 
the girl having arrived at prime age'^ and full growth, and 
on there having come well-advised men* who request her to be 
given ill marriage in the condition pertaining to barrenness, Mitrdin 
(would be) the right person'’ (to give her) in that marriage in the 
condition pertaining to barrenness. 

1 Two folios were apparently missiug before this; but we have already discovered the 
previous of those in folio represented iu MS. pp. 85-86, hence really only one is missing and with 
it is lost the opening portion of this chapte r which is among the longest of those preserved* The 
text of this chapter is mutilated in some places owing to damaged folios^ and two of its misplaced 
folios marked by MS. pp. 87-83 and 81-82 have to be introduced between MS. pp. 48 and 49» 

2 Restored. The reference may be to a guardianship over children, or property. 

3 Tliat is, she is in this case intended to be married by means of the mono y to be provided 
by the relatives of a man who has died a bachelor, or without male issue, iu return for which she 
must first be married to the deceased man formally; see note to Chap. Vli, 1 above* 

4 The text appears to suggest vacl ; but that seems to be a mistake. The re ferenoe is 
to the young boy himself who is apparently the girl’s brother. The brother would be her 
natural guardian; but he himself being too young and under the guirdi iuship of Farrokhd, she 
passes under the same guardianship with him. See Ohips. XI V, 14, 19, and XV, 14, 37. 
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BABA E SUTOUlH 0 SDTORIH SA«DARIH 


••• ••• ••• 

• «* ••• •• • • • ■ 

*** ••• ••• 

41 X+l. ... ... (dA)3ht* yakatibftn^t, adin-ash lA ah&yat. 

6 amat katak-khutAd kart aigh 61 zak 6 sazhaktar lA ... 

dlnA kartakihA. 


X+2. Amat Faryokho SuWr gAraAreshn MitrStn 6atn dAtak 
6 pAsak, min hewrmn 6 Farrokhd mat yakaviraAn^t®, nasak6man® 
patvand 6 61 FarrokhS, paAn bentman dAtih’ 6 zAiyak frAzh yAtAnt 
yakavimAnSt, 6 rahlk® pandtar mat yakavimAnAt zak 6 sutArih 
bavihAnd, paAn zak sutArih Mitroin sazhAktar. 


It would seem that Faj’rokho had a son who lived apart and liad a separate home. This son 
has died and loft a minor son and daughter. If this grandson of Far/'okho were in age he would 
be independent of Farrokho and his sister’s guardian; but his minority requires Farrokbd to take 
them both under his own guardianship. 5 The text adds i here apparently as a punctuation. 

6 See Ay* = connection. 

7 See Pp, = age. This would assume that in this case the girl’s previous consent would 
be necessary for engaging her in Sutur marriage. If however benlvaRH ddtih were forming a 
phrase as the dMit ddt of the next paragraph would show, it might indicate ** engagement for 
marriage’^, though this is not probable ; see § X 4-6 below. 

8 See Pr. = a person; a traveller. 

These men would apparently be the representatives of the party with whom would be arranged 
the girPs Sutdr marriage. 

9 He may deal directly in the matter without troubling Farrokhd about it ; still apparently he 
must inform him of it if he can. It might also be assumed that he must besides have had die* 
oretionary powers to refuse such request if he thought fit. 
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X+3. And the opinions o£ Vandft-AAhaynaaad and SijA.vakhsh‘ 
have been unanimous that* as* regards any* child by the first 
husband of a widow'^ who has married again*, having been engaged 
for marriage to his son by an individuar*, if she has attained 
full age at the time of marrying in the condition pertaining to 
barrenness*, — and (it must be remembered that) apart from (her) 
being in majority, it is quite proper (for her to raise such objection) 
even when under age — , she might then, as having reached majority, 
declare against the propriety of having to be married in the con- 
dition pertaining to barrenness^, still then (one) child under age 
cannot be considered less fit than ^another such child (for being 
engaged for marriage that way)*. 

X + 4. And a man® has observed that even a woman marry- 
ing in the condition pertaining to barrenness (is entitled to) a share*" 
in the common property of the family*". And the shares in the 
common family property must be so dealt with that so long as she 
is under age it cannot evidently be given (to her immediately, 
and so, for the time being,) it must be given (to some one) in trust**. 

X + 5. As regards a daughter born** through immodest 
union**, who (is thus) a daughter that is born while*® (the parents 
were) not in wedlock**, it is requisite that in the case when her 
brother** (that had been her natural guardian) has died according 

1 See Chaps. XIII, X+27, X+28; XVI, 15 ; and XXI, 10, 

2 The text has m'&.n through error, 3 See Fr. = to embrace. 

4 See note to Chap. VII, 1 above, and note 10 to West's BOnd. XXXII, 6. 

6 Probably the second husband of the widow, who thus would seem to liave a son by his 
previous wife. He appears to have arranged a Siitdr marriage for the widow's daughter, and then 
her marriage to his own said son, evidently to save expense on tiie girl as well as to have for his 
son her dowry and inheritance. 

6 According to the parenthetical statement which just follows she seems to have been 
allowed to raise the objection even before her attaining the full age, though that docs not appear 
to have been usual. Otherwise that might have a reference to her marriage before her attaining 
the full age. 

7 She appears to have been allowed this privilege specially, as all such children of a 
widow who has married again are likely to bo treated with some unfairness. And at least in 
the case of her not having been mirriod before her attaining majority, she might refuse to be 
married that way. It is to be remembered that while h3r engagement in her minority is specified 
here, nothing is said about her marriage in that oo nditiou. 
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X+3. 6 pftsakhonih Vandft-Atiharmaisd 6 Siyftvakhsh* ham* 
dfttastftn yahavhnt aigh^ pahn* anghshltak* fmzand 6 chakar"* ^ 
benman 6 6lman gabrft ddkht-dS,t gdft, araat pahn sutftrih purnA6, — 
6 davit min purn^ a-purnAS sazhftktar — , amat*ach purnftxj suthrth 
Aain SwAyltan rA6 yama/fc/hn6t, adin-ach apurnfiytk zak § min 
apurnftyik kam ^azhaktar Id, ghmftreshn. 


X-H4. () martak” g6ft ajgh siiti^rih-ach iiirmat*'’ ad. 6 zak d 
nvrmat avin ddreshn chdgAn amat apurnfiyik gha/ awddeh, barfi 
guniAreahn. 


X+5. Bentwan d biydstdn-zdt'*'*, mftn bentmaw d paftn an-sarfti- 
yhnih^'* zarakhdiit yakavimftndt, sazhftktar ainat-ash akh pahn bakht 


8 Although there are chances of a girl objecting to have been engaged that way, etill as 
such engagements might be of advantage to sucli girls, the guardian is privileged to engage his 
wards that way even during their minority despite there existing some chance of his action being 
objected to in tke end, 

9 Afartak might also be a proper name here, 

10 See Chap. XV, 46. Although she gets a special dowry for being married this way, it should 
not deprive her of her right to receive whatever share in the family property she may be entitled to 
as its member. The special dowry is only a compenBatiou fur her marrying in a disadvantageous 
condition. 

11 In order that her share may not suffer in any way during her minority, it must be placed 

under a proper trustee. 12 See Pr. = immodest. 

13 Apparently from mrdyUan = to sanctify (marriage) with blessings. 

14 It is assumed that in this case her father had died previously, and her brother who died 
afterwards, had been her guardian after him. Now the brother had left none excepting some 
legitimate sisters, and as the eldest of these would be the guardian of the illegitimate sister, she 
would have to see her settled as Snttlr. 
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to destiny, i£ indeed he has sisters^ and none else, the eldest 
(of them) ought to give that daughter in marriage in 
the condition pertaining to barren ness®. And in the case 
when her father (that had been her natural guardian) has died 
according to destiny, if indeed he has daughters’ and none else, 
then as the eldest should do so, the eldest, or else she who might 
marry last of alH, ought to give that daughter in marriage in the 
condition pertaining to barrenness’. 

X + 6. When a daughter has to be brought® up® in the house of 
the father of the mother’, then in tliat circumstance the proprietary 
rights^ of the mother ought to devolve upon the daughter 
(in the end)^. 

Still the case whether they should pass on to the next 
(daughter) when the elder marries, will have to be settled (according 
to circumstances)®. 

X + 7. When one that has been given in marriage in the 
condition pertaining to barrenness, returns into her original state^®, 
and in that case there are two daughters (of the family), then the 
elder ought to claim her (to go and live with her)”. 

X+8.‘* When one settles thus : “ I have specified this pro- 

1 The word in the text is corrected. 

2 Owing to the unfortunate circumstances of her birth they are not bound to provide for 
her in any other way. The marriage prescribed here would obtain the dowry from an independent 
party and so these relatives would endure no special burden, but would only have to act as her 
guardians. 

It may be noted that the form of the text here is such as also to suggest that the illegitimate 
sister or daughter might herself be settled as the brother or the father’s Sutdr. But besides that 
even such ideal relation is nowhere advocated in these texts, the fact of their having legitimate 
sisters and daughters would obviate all necessity of any such arrangement. 

3 Apparently he has no sou but daughters only. 

4 Because she would have remained with the family of the father longer than the others 
and hence bound to his interests longest of all. 

5 See Pr. =Ufe. It does not indicate marriage here because that is mentioned as a 
distinet fact at the dose of this paragraph. 

6 Perhaps because h^r mother was the only daughter of her father and he had her children 
brought up in his own house. The mother seems to have married as a Sutur wife and to imve 
received Sutdir property on birth of children. It appears that such property was to be used for 
the benedt of such woman and her children born in ISutur condition. It was probable that 
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dzlillnSt, awash akhtman^ a6 hait, hftn alsh Ih^t, zak 6 mas Sutftr. 
6 amat Sibb paiin bakht dzlftnSt, awash bent?non a6 halt, d hftn aish 
iMt, amat zak 6 mas ftwdjet, zak d mas, 6 amat Id, zak muo afddm 
sh6i 6h$cldndt, 8uthr. 


X+6. Amat dhkht dftt? e //aia khdiiak d ahb 6 aiww haln 
dwfiyet, bahdr 6 amm padn khvoshih ham-ilyiiitn banlmffn madam 
gha/ katrdnSt. 

6 denman aigh amat zak e mas shdJ 6/<?(liln6t, 61 zak 6 datigar 
ydmtiindt aiy6p Id, adskdrtan. 

X+7. Amat Butftr e kartak lakhvdr 61 l)6n 6zldnet, bentwaw 
2 zak jivdk, zak 6 mas gha/ dwdyet bavihAnast. 


X+8. Amat 6A?dftnet aigh : “ Am denwan khvdstak paAn 

children adopted to the deceased man to whom she was ideally married might bo optionally and 
additionally supported by his estate or relatives ; but having assigned the Sol Or property they 
were no more responsible legally for any such further support. It was further laid down that 
daughters were entitled to the benefit of the Sutdr property in preference to the sons and could 
accordingly exerciso control on it in preference ; see § X + 38 below. But as a rule a daughter^ on 
her own marriage, would relinquish such control to a younger unmarried sister of hers. 

7 In the Sutdr property espooially. 

8 And must not pass on to any of the mothor^s parents or brothers and sisters if any 
oxisted. Her sons are not mentioned because the daughters enjoy o<l a preferential right to Sutdr 
property. Bee § X 4 38, end. 

0 If she is still to marry and depends upon the Sutfir property for her maintenance, she 
would be entitled to a preferential benoht. 

10 Apparently owing to the death of the man to whom she had been married in reality 
after her fii*st conventional marriage. 

11 She would be no burden to the daughter, because she would l^e having the benefit of the 
Sutfir property. 

12 This whole paragraph is repeated in X + 31 below, with but slight changes. 

It will appear from the following passages that it is not always clear whether the reference 
^is really to the property obtaine<l through the marriage here dieciuecd or lo the property set 

apart lor it. 
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perty as having been assigned for the marriage in the condition 
pertaining to barrenness”,* and of daughters one has two, but 
one has given no instructions about its disposal, then that 
ought to belong to both the daughters ; and the eldest daughter 42 
ought to keep in her charge® whatever has (thus) been made known 
as having been assigned for the marriage in the condition pertaining 
to barrenness. 

X+9. As regards an adopted person (claiming an interest in) 
a property which has been assigned for a marriage in the condition 
pertaining to barrenness, ... .v ..., the adopted (person) 

can neither inherit it nor can he be assigned it*. 

X+10. V&6-Aylb(l.r has written that..... (when) the 

adopted (son) is older than the son born to t neself in the privileged 
condition, then the adopted son must be placed in charge’^ of the 
property assigned for marriage in the condition pertaining to 
barrenness'* ; and (in that case) at the time the real* father* specifies 
the property that has been obtained through the marriage in the 
condition pertaining to barrenness, he shall indeed appoint over that 
property obtained through the marriage in the condition pertaining 
to barrenness the youth that* has been named as ,sotd. 

X+11. As regards those born of them that have been adopted 
in a family®, it has been said that the father cantiot assign over to 
such®, things assigned for the marriage in the condition pertaining 
to barrenness. 

V&6-Ayibfl,r maintained thus®: Surely one ought to assign 
(them to such people also); and they may indeed asKsign them for 

1 It Beema that the person is holding and managing £;ctno m t^ntCir property for the 
bene&t of hia wife and children. Now when he dies he rnokes it clear as to which property 
he held as Sutdr property but docs not appoint any on© to hold and manage it as he did, and his 
wife having died before, leaves only two daughters surviving him, then the older of tho 
daughters ought to hold and manege it as ho did, for J}er own and her sieter^s benefit. Cf* 
§5 X + 31— X+34 below. 

2 she must tal^ care of and manage whatever has thus been specified ; although it 
belongs to the younger daughter also jointly. 

3 Not even in trust ; see the discussions which follow’, b'te also Ciiap. XV, § 17 ; and 
Chap, XXXir, §§ X+5 and X-f21, and X+3, X+4, ojid X pl7. 
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suttirih pactak kart,” azh bentman 2 halt, zak mtia framfta l^rlftt^ftTn 
1A yahb6.nt yakaviinunet, paiin khvcsliih pa^n beutman ko/ft 2; 
42 6 zak e pactAk kart paAn sutArih bentwa/i A mas dAreshn. 


X+9- Amat gabrA patir6ftak khvAslak padn sutdrth,. 
patiroftak lA yaintiiaAt lA-ch gAmAreshn. 


X+10. VAc- A yibAr napesht aigh ... ... pat!r6Etak 

pa An clAt mas atgli ^:ak ^shalttAihA, paAn sutArih benma« patirAftak 
gAuiAreslin ; o amat abb A shalitAihA khvAstak paAn sutArih paAtAk 
66>'dAii6t, benvrta/t 6” zag-ash paAn pAsakAnih barA yahbAnt yakav!* 
mAnAt piiAii zak khvAstak paAn sutArih gha/ gAmAreshn. 


X + iJ. A’ain dutak** zurkhAnt paun vakhdAnl goft yakavi- 
mAuct aigh pafm sutArih abb la gAmAreshn. 


VacAyibar gAft aigh: Gha/ AwAyat gAuiArtan ; d paAn 


4 He might bo assigned it in trust only, because thougli Vae-Ayib&r contouds juflt below 
n the next paragraph that an adopted son could be as.signed it even in absolute possession, 
nothing is said hero oa to why ho should possess it that way in preference to the real son 
simply on account of his being the older of the two» 

5 As distinct from bis also being tbe adopting father. 6 The text gives |. 

7 adopted as son. It has already been noted above that persons having children bom 

to thexnselves could also adopt others, probably owing to these having some apeoial merit or 
advantage; see above. Chap. XV, 16n; and cf. Chapa. XV, 4i; XXIII, X+lO; XXXll, X+18» 
X'+29. and D4t O. Chaps. LVI-LIX. 8 Seo Pr. . j * family. 

9 See notes 3 and 4 abovo. 
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. exercising a protecting* hand, while they naay indeed assign them 
also for absolute* possession^. 

And the words of some (other) people also have been of the same 
opinion that they ought to assign them (thus) ; and (according to 
them) just as the court ought to assign them no doubt to a brother, 
so also the court ought to assign them to a sister too^. 

X+12. liat-Aflhamagd has maintfiined that the law about 
a daughter should not be different from that about an adopted son*, 
not only because notwitlistanding® her being a female she too can be 
adopted, s but also because when there happens a judicial inquiry 
respecting a daughter’s claim, (the law respecting) the adopted son 
also would be (just the same) that may support it. 

X+1?. He likewise maintained this that the judicial opinion 
respecting a daughter, when indeed she is to be given® away in 
marriage®, ought not to be such that those (things assigned for a 
marriage in the condition pertaining to barrenness) may remain over 
with her’, because then a son is more fitted (to hold them even 
when) born of a widow' who has married again®. 

X+14. VuA-Ayibar however was not of the same opinion. 

And he said also this for the solution of the difficulty that even if 
not the least judicial decision (might be sought) about a daughter", 
still in any case with respect to things which ought to be assigned 
over to a woman owing to the reason of her having been married in 
the condition jjertaining to barrenness, as soon indeed as they are 
born, all the judicial decisions apply to the son, and all the judicial 
decisions apply to the daughter (equally)*". 

1 Soe Pr. = protection* 2 . Soe Pr, |jU = possessor. 

3 /.tf., the abovo opinion should apply equally to a brother or a sister through cbdoptioni 
Bo tliat mere sex should not come in the way of the enjoyment of the privileges her© discussod. 

4 This Is very much tlio aaino as the last opinion. It says that the opinion given above 

ought not only to apply to an adopted son or to his son, but also to an adopted daughter or 
to her daughter. ^ 

5 Or, ‘‘ she can bo adopted as wife”, i.r., as Sutur for a aonless deceased man ; but that does 
not apxiear to be to the point. 
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antakhshtar* yadman ghaZ gAmS-rSod, 6 paAn-ach dAirAw* kart* ghai 
gftm&rSnd. 

0 martak pdsakhonih-ach ham-dinli> yahaviiat havmanand aigh« 
sbAn gha/ gtiiuArtan ; 6 d^tasU\n akh*ach gha^ Aw^yat g^mArtan, 6 
dAtastAn akht7nan*ach ghaZ AwAyat gAinArtan. 

X+12* liAt-AAhannazd g6ft aigh dinA bentman davitar lAAt 
aigh benwart e patiroEtak, maman zak-acb paAn zanih maka&> 
lAnAnd, Im rA6, 6 atnat dinA dAkbtib bait bonman-ach A patirAEtak 
paAn posht yahavAnet. 


X+13. A wash denman-acb goft aigh dina dokht, amat-ash 
gha/ AwAyat bavihfinast®, JA denmon aigh-ash maciam katrAmAt, 
Akber benman A chakar sazhAktan 


X+14. 6 VAA-AyibAr ham-dlnfi lA yahavAnt. Awaeh denwan- 
ach paun bujeshn goft aigh liat dina bentwian mindavani-acb lAAt, 
Akber SutAr chem, AwAyat gAmArtan. arnat zak ghaZ zarkhAnd, 
hamAk dinA benman, 6 haniak dina bentnwin havmanand. 


6 See Fr. marriage. 

7 Beoauso sho would bo going away to quite anotlior family. Evidently the daughter 
holds it in guardianship only, because it could not be her own Sutur property. 

8 i.c., eveu if lie were to bo her step-brother. 

0 Tlie previous opinion soexns to assume that a special perniissioii was to be obtained from 
a court if the woman desired to retain charge of tho property in question, and that under ordinary 
oiroumstances such permission was to bo refused. Whereas this opinion sees no necessity of 
seeking suoh permissiony or of refusing it when sought. 

10 making no disorimiDations between their rights and privileges in such oases. Of 

course y&6*Ayib&r Oould never mean that their rights and privileges were to be alway9 tbe saj;ne. 
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X+15. When a household is placed under the control of a 
family guardian, and (that is) £oi‘ a definite period^ (only)* then 
it cannot remain in his own control or with his progeny® any 
longer than that. 

X+16. It is written in one place that as regards the control® 
over the property assigned for marriage in the condition pertaining 
to barrenness, the judicial decision (is that it may pass) to brother 
from brother, and (hence although) there may have been born sons 
and daughters in the family of a brother, the suitability and judicial 
decision as regards the other brotheas cannot be otherwise^. 

X+17. Experts® have opined that as, concerning the judicial 
opinion about brothers, an inference'' cm be drawn from that 43 
circumstance, it should be so understood that they can hold (the 
property in question) one under another’^. 

X+18. As regards a woman bettei® fitted® (for holding 
charge of) a property assigned for a marriage in the cotidition 
pertaining to barrenness, if indeed she expresses a desire to hoi d it, 
it is lawful to® assign her both the property and its control®. And 
when it might be sought by one less fitted (to hold it), it should 
be well to leave'® it (as it is)". And even when according to the 
option (which might otherwise be usually allowed by law) to her who 
is (found to be) less fitted (to hold it directly), she might express a 
wish to hold it, it should not theui® be passed over to her. And 
though she might demand it of her who is mare fitted (to hold it), 
even then it should be left with her who is more fitted (to hold it). 

1 Seo Pr. = a tether. The text adds j hero. 

2 To w^om it would pass in the case of his death occurring before that definite period 

ended. 3 The text adds l before this word. 

4 Even if children are born to one the control of the proporty must not be passed on to 

them but should bo transferred to a brother, if there is one. 

6 Cf. p. 50, !• 17, p, 62, I. 17, andp. 61, 1. U, and also in TD, text p. IJ, 1. 10. In all these 
the word signifies a plural number and must thorofore indicjito a class and not an individual. It 
must have been this word which probably led Dar:uestotcr and Daatur Darab to read a similar 
word in the introductory benedict ion of the Aerpatastan ns a proper name. If that is so the 
above argument may be added to those advanced there by this translator to prove tliat the 
term is not a proper name. % it is translated there differently, but it may also bo assigned the 
same sense as hero without any difiiculty< 

The word as rendered here may be traced to Pr. = calluig, and = full, 

• See Pr. j = inoroase. West roads the word to signify bolitting,’* apparently on 
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X+15. Amat dtltak dAt katak-khxitS^iha 6 arag^ paAn vand 
6 tokhmAk madam lA katrAn^t. 


X + 16. 
akh min akh, 
yakavimAiid, 
lA^t. 


Jhak-i nipci^lit aigh pafm pulArih sardArib,® dln& 
6 beimif/M d licntwnn e 6ain dA<ak e akh ^sarakhAnt 
min zak d apayik bcifitarSn sazbAkih 6 dinA davltar 


X+17. ! isliaksir'’ yaina/Zc/und aigh, dinA akh, amat-shAn 

43 zAiyakih* min hana jivAk, paAn aAskarcirhn aigh aAvak bain tan! 
yakhsenund. 

X + 18. Nishm«v? 6 j-iaAn sutArih sazhAktar, amat-ash ghaZ 
khvahAshn vakhdAnl-, bahAr'' 6 pusazhkih ko/A barA yahbAntan® 
shalitA. 6 amat /ak kam sazhAktar bavihAnet, barA shaikAnA*” 
shalita. 6 arnal. j-aun kliAnsandih c 6lw«n zak o kam sazhAktar, 
ul khvahAsiin vakhdAnt, adiid® la gAmarAt. () zak A sazhAktar, 
biiviliAnAt, a lin-acij zak sazhAktar gAinarcshii. 


the guidiince of Pr. = to befit. 

7 A brother holiliiig control over the piopoity may, accoitling to this oploion* entrust 
the control to a brother >vithout transferring it to liiin. 

8 The reference is evidtutiy to her fitness as aj.art from Itci title to such control. IVhat 

follows indicates that under tlic rule of (Juaidiaiishii) ibcio may bo some on© else more 
entitled to hold it under control, and tljat tho i«dy who is referred to here as more fitted 
to inanago the property would bo jiii't tho very tame who, as the expression haftai' 6 pa^azhkih 
indicates, holds personal intorcev in it also, and not some one else. So that if tho lady who 
has personal interest in a Suliir propcity is alto found more fitted to mnnago it than the one 
to^ whom law or circumstance would ot)itiwd: o attiigu t}:e (ontiol, llion according to the law 
laid down hero she would be allowed tho control too- . 

0 Thus corrected. Dr. Modi reads the text cb I f , 

and DJ reads >. 

Paaazkth can evidently be traced to Av. =" to manage. 

10 Tho text adds J hero. 11 /.e.^ under the person who holds it under control. 

12 The text adds i here. • 
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X+IS* When a brother is likely to develop' a property* 
assigned for a marriage in the condition pertaining to barrenness, 
then although as regards holding it, he might have expressed a 
desire that the sister (must have control) over that property obtained 
through marriage in the condition pertaining to barrenness, then 
(too) it should be assigned not to the sister but to the brother®. 

An opinion of Azhfit-Mart also said just the same way. 

X4'20. When a brother has written concerning"* a sister that 
it is permitted (to her) to hold* under control a property assigned 
for a marriage in the condition pertaining to barrenness, subject to 
(her) wish (to hold it that way)^, and the man assigns it to the 
woman (accordingly), then it would be no business for the brother 
to make inquiries from the sister about her keeping it well.® 

X+21. When a man passes away according to destiny, (and) 
his property which is not in a definite amount®, stands on the names 
of a sister and a brother*’, and moreover in the house of the man 
live the woman married in the condition pertaining to barrenness 
and the sister®, then the wife of the man® (must assign over control 
of) that property to the brother. And notwithstanding that a 
woman'® whose husband is living would be fit*® (for holding under 
control) the property obtained through marriage in the condition 
pertaining to barrenness, while she who is married in the condition 
pertaining to barrenness might not be fit, even then it cannot come 
to the sister but (must pass) to the concern of the brother'*. 

1 Seo Pr. = to stretch ; or to polish. 

2 Which the sister cannot do or which ho can do better than she, 

3 Even under personal inconvenience he must take up the control. The reference is 
apparently to a property set apart for bringing about a Suti!ir marriage, and not that got by it, 

4 It was not compulsory on her to take over the control when there was a brother looking 
after it already. 

5 lie would assign over the control to the sister only when she could manage it as well 
as himsolf» if not better. It was no use then hie asking how she managed it. 

0 Traceable to Av. a; J ^ — to be manifest. Seo §§ X+32, X + 38, X4 ^4, X+^^t ©to* The 
meaning here seems to be thiJt tlio man’s personal property is mixed up with the Sutilr property 
though of course the amount of this latter would be known, 

7 Probably jointly with >he deceased. 
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X + 19. Amat akh sutArih kazd^, 61 khvahSshn vakhdAiit 
aigh akhtmrtrt paAn y.nk sutArih, akhtman la bam akh gAinaroshn, 


Pusakh6nih-ach 6 A/lii\t-MnrtAn haingAniik g6ft. 

X-f-20. Amat akh sutiirih, 3ain khvalte.shn dashlan'^, aklitmflfn 
rAe^ dcnmaw. nipeslit yakavimAnot aigh i^liali'ta, aisli ntslumr/i 
gAniAret, paAn kbup dashtan pA/w^lm e min akhlma// kar liict. 


X+Sl. Amat gabnl. paAn bakht ozlAiiet, awa^li khvastak 
dets® luet, shawm akhtw^M 6 akh liait, 6 ham paAti dntak 6 ai>sh 
SutAr 6 akhtmart, ai.sh nislrman y-Ak khvastak 61 akh. () lcvat;«c«<- 
ach zak aigh iiishmavi mun shoi halt paAii sutiirih paAn sazhAk, 6 zak 
e Sutuv paAn a-sazhak yakhsenund, Akher-ich 61 akhtwart lA ba/A 
paAn kliveshih 61 akh yAmtunet. 


8 /.c., the sister of the decoasod. The brother is not mentioned ; so bo would be livinir 

apart. And the sister would appear to bo a spinster or a \vidow os sIhj lias been Iivin;4 with 
the brother. 1) The decoa.icd. 

10 Tn other words oven if tho sister wore married and her linsband alive, so that tlio law 
would ordinarily allow her control of the Sutur proi»crty in similar I'olalions, still then in tide 
particular cose she would not bo allowed it evidently because it is mixed up with tho deceased 
brother’s property, and therefore cannot bo managed distinctly. 

11 .Because he would bo the natural guardian of the family property after the decease 
of his brother, and as the SutOr property is mixed up with that he w^ould be takin- o ver it® 
control also as an unavoidable matter. 
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X+22. As regards a property which is with the family, and 
by means of which there is to be assigned a wife in the condition 
pertaining to barrenness, and which is (likely) to depreciate in 
amount -according to the market value in the country, when it has 
(already) depreciated in value (even) before they assign with it a wife 
in the condition pertaining to barrenness, there may not (then) be 
assigned the wife in the condition pertaining to barrenness^. But if 
it gets depreciated afterwards; then the property to be assigned for 
marriage in the condition pertaining to barreniiess does not require 
to be replaced^. 

X+23. When the lady of a house would assign over a proper- 
ty for settling a marriage in the coixdition pertaining to barrenness, 
on her decease, and has written in a way as this: “It shall be as- 
signed over from me by me”,* then, there was one who maintained 
that owing to the reason that she has yet (definitely) to assign it 
over at that time, it will not therefore be well for the judges to 
have assigned by its means a wife in the condition pertaining to 
barrenness*. Whereas if she has settled this way : “ I have given it 
(to be used so) on (my) decease”,® then the (judges) should regard 
it as (quite) a valid (settlement). 

X-l-24. When a woman actually® married in the condition 
pertaining to barrenness assigns over to her child under age the 
property obtained through marriage in the condition pertaining to 
barrenness, and as fate would have it the child under age passes 
away during minority, then the case would not differ in any way 
from that in which it might have been assigned over to (one’s) wife\ 44 

Of these two cases,® (when a reference is here made to) “that in 
which it might have been assigned over to (one’s) wife”, it must be so 
understood that it would be quite as in the case of the intended (wife). 

1 Because it would not then bo possible to assign for such marriage the fixed amount 
necessary according to §§ X -f 82, X-h 85, and X+88, below. She may however be assigned it if 
the deficit is made up by the relatives of the deceased. 

2 By the full amount required for the Sutilr settlement. 

3 This wording assuin^s that she would proceed to execute another final document* 

4 Inasmuch she has not executed the final document. 

6 The wording here would be quite final and decisive. 
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X+22, KhvAstak e paila dAtak, SutAr gAtnilreshn , 6 

arj ^ shatr6 min dels lakhvtbr kast, amat pesh min zak e amat 
Sutvlr gilmArend lakhv^r kast, Sutilr gilmi^reshn. 6 hat iLkher 
kast, sutiirih dayltar barA Itb yahavAnet. 


X+23. Amat katak-bAnAk barA vitireshnih sutArih banl 
yahbAnet, hat avin nipesht aigh: “Am frAzh min li yahbAnt,” 
yahavAnt mAn gdft aigh paun Aenman chem maman paAn zak 
zamAn hamAe yahbAnet, amat dAtobarAn SutAr gAmAreshn lA khAp. 
0 amat kart aigh : “ Am paAn barA vitireshnih yahlAnt,” pailn 

khAp dAshtan. 


X+24. Amat SutAr e kartak* sutArih barA 61 apurnAyik e 
napshma^i yahbAnet, 6 apurnAyik 6aln apurnAyakili paun bakht 
44 AzlAnet, davitar lA yahavAnot chegAn amat-ash nishwaw madam 
kart. 


Denman 2, “amat-ash nishman madam oi^dAnet,” aitAn 
aAskAreshn aigh aitAn yahavAnet chegAn zak-ach e gAmArtak. 


6 Ab distinguished from gUmdrtak = “ intended”. 

7 I.e*, one who is merely engaged and not actually married; see what follows. It is thus 
meant that the rules to be followed for its ultimate assignment when it is assigned to one’s 

intended” wife are also to bo followed in the case when it is assigned to one’s child, and it has 
died in minority. In other words, it would revert to the assigning party. 

8 One of assigning it over to one’s intended wife and the other of assigning it over to one’s 
child. 
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X+25. As 1 ‘egards a property obtained through marriage in 
the condition ]iertiiining to barrenness, when there are the relatives^ 

(of the woman married in that condition) but do not wish to have 
it”, it ought certainly to be assigned over to just the person'' as would 
be considered apparent according to the Book of Laws< in cases of 
(such) dispute®. 

X+26. When a person gives instructions about his wife in 
the privilegetl condition holding the property to be given for his® 
marriage in the condition pei’taining to barrenness,® and also about 
this that no person shall have anything to do with the lady'' in 
respect of such control of® the wife in the privileged condition 
over that property, then the lady shall be under no necessity to be 
jdaced under a guardian in all matters relating to a claim for® or 
against® the estate of that projjcrty to be given for the marriage in 
the condition pertaining to barrenness. 

X+27. As regards a person, when the case is such that his 
wile is held a non- Aryan, or excepting a child that passes away to 
an inferior religion he has no other child, then he must certainly be 
assigned'" a wife in the condition pertaining to barrenness". 

XH-2S, When a person has none else excej)ting 2 daughters, 
then he must assign over to the elder daughter (the control'” of) 
the property other than that which she may get as her share or 
as legacy, and that must be taken as testamentary'® in case he dies. 

1 EvidojiUy lior juiroiital relativut? ; so lior husbjuid and childron aro not included in the 
meaning of the term lioro, 

2 To bo held under guardianship by their leading member, 

3 Evidently to hold it in guardianship only, and to use it on the wife and children when 
thoso would be born. In view of what ia said in tbo preceding paragraph it must bo remembered 
that when tho wife acquires posseesion of the property she can hcrfclf assign it over to her 
cliildren absolutely. And according to § X-f-ib tho Sutur property iimst bo handed over to the 
»Suthr wife on tho birth of her first child. 

4 Evidently a treatise on law used ns authority ; see above Chaps. X, 4 ; XIX, 1. 

5 Sun Pr. to become confused. 

Apparently this assunios that the man is childless, and hence j.«i providing for that core- 
niony and title affer death whi^h would give him a claim to have some children adopted to him. 

7 1 ho text adds » horn, ovifloiitly as a punctuation. 8 The text lias | . 

9 When some claim ia raised in tho interest of tho property or when something i8 claimed 
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X+25. Sutfirih, auiat khvcshiiviind liavjna??nd 6 IA« bavihAnd, 
aish'ik chegiin min Dataslan Ntlrnak* c paAu jaftleshno kartak 
madamm^iiicst aigh paottik glia^ gftniareshn. 


X+SS. A mat gabra khvastak paftn sutArih e iiapshman 
nishmaM e shalltaiba e napshmow daslilan lae, 6 denmaw-ach 
frainan yalibAnot aigli aisli ])aAn zaiyanak/ zak kbvAstak eardArih 
e” phalitaihA, al hanA. yahavAnet, zaiyanak paAn peslumaharth 6 
pas'imaharih e chabnn e zak suturih sanlAi' 6ain lA AwAyat 


X+27. GabrA, amat-ash biU’A nishm«» aiyAp z:ik e an-airih 
yakhst'iiAnd, aiyAp-asli barA a>pnniAyik 6 61 ak-diuih ozlAnet bAn 
fmjiand lAet, Sutur gha/ gumAreshn. 

X + 28. Ainatgabn'i banl bentman 2 ban atsh luet, kbvAstak 
bAn paAn bahar 6 klivenbih 61 bentwan e mas yahbunot, av6 
andarzh yamitiAuAt. 


from tho property, in either case the privileged wife alono is to bo the direct clainiont or res- 
pondent os the case may bo, without anybody^a interfcicnco. The chief lady of tho family 
might be her mother-in-law or the wife of her husband’s brother or ono who would occupy the 
senior position in tho family circle. 

10 Kvidcntly thiri would be after his decease if he liad yet a chance of marrying again 
and getting issue* 

11 According to g X+54 once a man gets a child born to him he has no necessity of Sutur 
marriage then. In this enso however tljo child having gone over to another reljgiorj, it is of no 
use for religious purposes, go it is enjoined for the man having n Sutur wife. 

12 Evidently it could not bo meniit here that gho was to get that other algo as her share 
or legacy, becaueo if it should be a^signcd over that way, there is no reason why tho younger 
daughter too might not be given her share. According to § X + 38 ^^utur property ought to be 
under the control of a daughter after the rnothor. And according to §§ X + 8, and X + 31 — X*b34, 
the elder daughter must have it till she marries, end after that her next unmaiiied sister. 

13 Ev en when the person has not actually left a will, the law should enforce what is said^ere# 
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There was one who said that the elder daughter is not entitled 
to hold^ a share^ in the property assigned for a marriage in the 
condition pertaining to barrenness, any the less for her having got 
her share as daughter. And that should in no way be of a different 
sort from when she is first given her share as a daughter, and when 
afterwards at the time she is married she cannot therefore attain to 
her share as wife* any the less. 

X+29. And there was one who maintained that although one 
can attain also to the portion obtained through marriage in the 
condition pertaining to barrenness during her virgin state, still when 
the daughter marries, then just as the share* of a wife* could not be 
attained by her during her virgin state, there cannot (also) remain 
with her^ all property of a contrary sort^. 

X+30. And it is so written in the Book of Laws that when 
the elder daughter has been married in the condition pertaining to 
barrenness, and there remains with the lord* of the house® a property^ 
at the time the lord of the house passes away according to destiny, 
then it ought to come to the younger daughter". 

X+31.“ When one has announced this way: “I have specified 
such and such property as having been assigned for the marriage 
in the condition pertaining to barrenness,” and one has 2 daughters, 
and one has not given instructions as to how (that should be assign- 
ed) then (that property) ought to belong to both the daughters; 
and the elder daughter ought to keep in her charge what has*” been 45 
made*” known to be the property assigned for marriage in the condi- 
tion pertaining to barrenness, 

1 This is a conBideration diatinot from the above, because it plainly deliberates an absolute 
assignment cMM^ording to what is said at the end of this paragraph, and reflects that although she 
has inherited parental property there can be no objection therefore to her getting a portion of the 
Sutflr property too as inheritance or bequest. It does not appear that the reference is quite to 
her own Sutur marriage, and acquisition of property assigned for such marriage. 

2 Such as a distinct dowry, or an assignment from the husband or his relatives. 

3 To which she could onl;^ be entitled as a wife. 4 When she is married. 

6 Which she con hold in her virgin state, but which she can no longer hold after her 
marriage. The next paragraph gives an instance. But even when the daughter would marry 
ordinarijy she would relinquish her control of the Sutiir property to her next unmarried sister ; see 
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Yahaviint miin g6ft aigh bent/nan e mas bah&r e bentmanih 
dAkhtih rAe bahar paiin sutftrih kam madam Ifi, katrAnet. O davitar 
lA yahavAndt chegAn amat-asb nukhost bahar e bentmanih yahbAnt, 
Akber paAn zanth 6&idAnt bahAr e ttishmanih kam lA yAmtAnet. 


X+29. 6 yahavAnt mAn g6ft aigh amat bahAr-ach e sutArlh 
dAkhtih rae hamAe yAmtAnet, bentjwaw amat-ash nishmaw oA^dAnet 
bahar e zaiiih lA dAkhtih rAe hamAe yAmtAnet, awash apAnk 
khvAstak madam la katrAnet. 


X+30. 6 madam DAtastAn NAmak avin napesht aigh dAkht 
e mas SutAr, 6 khvAstak-i, amat katak-khAtAe paAn hnkht AzlAnet, 
paAn katak-khAtAe yakavimAnAt, ol bentmaw e kas yAmtAnet. 


X+31.® Amat yamaWeZAnet aigh : “Am denman khvAstak 
paAn sutArih paetAk kart,” awash bcntman e 2 halt, zak mAn 
framAn madam lA yahbAnt yakavimAnet, paAn khveshih paAn 
45 bentman ko^a 2 ; 6 zak A paAtAk kart‘“ paAn sutArih bentman A mas 
dAreshn . 


§§ X + 8, and x + 31— X + 34. 

6 He might be the father or the brother of the two maidens mentioned here, or any 
other ponon who might have enjoyed the position of the head of the family, 

7 It is not clear whether this belonged to the family absolutely or was held in trust 

simply. 

8 This is evidently because the oldest daughter is married in the condition pertaining 
bo barrenness. 

9 See § X4>8 above, which is almost exactly the same as this paragraph. 

10 The rubbed off words ya/^/2n< which precede this, are evidently a mistake; 

see § X+8 above. 
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X-|-32.^ And Va6-Ayib4i’ also has written in a place to the 
same purpose, that while a father has announced a property in® 
a definite amount® as assigned for marriage in the condition pertain- 
ing to barrenness, and still he has not assigned it to some one 
for keeping it®, then (if) he has 2^ daughters and other property 
also, the <lefinite amount assigned for marriage in the condition per- 
taining to barrenness shall come to the older daughter’, and the 
other property shall belong half to one daughter and half to the 
other daughter; because when the father has announced a certain 
amount of property as assigned for marriage iti the condition per- 
taining to barrenness, then the pro{)6rt.y so assigned, cannot be as- 
signed to the daughters severally, inasmuch as it ought to be kept 
intact as a whole as the amount assigned to the woman married in 
the condition pertaining to barrenness/ 

When one declares this way: “There shall be 
assigned by me this property made over for'^ marriage in the 
condition pertaining to barrenness, to^ the mistress® of the family** 
or to the master of the family®”, and while he has not yet legally 
settled® as to to whom particularly it would then be assigned®, the 
lord of the house passes away, then the property ought to come to 
the chief lady of the family*® because it can best be the common*' 
property** of the family that way*®. 

X-l-34. When a person has announced a property as having 
been assigned for marriage in the condition pertaining to barrenness, 
and has no daughter but has a son born of a wife'® in the privileged 
condition'®, and has given no instructions al)Out some one holding 

1 Soe notes to § X+ 8 above. It must bo soen that while in this paragraph the daughters 
have no personal interest in the }^utur property, they have it in tho other case. 

2 See §§ X+21, X+3S, X 4- 44, X + 45, etc. whore the word recurs. 

3 The word in tho text is not clear, and Dr. Modi suggests that it might bo ig instead. 

4 The text gives j which inufl»t he a mistake as two daughters are distinctly mentioned here. 

5 Simply to be hold in trust. 

6 Bartholomae has translated this whole passage with diiloronces noted below. 

7 Bartholomae gives “ in trust for". 

8 See Sh^kond Gum&nlk Vizhar, Ch. XIV, 67, and tho glossary of tMs work. 

9 The text adds j horo.\ 

10 Thus she is considered better fitted to discharge such duties than the lord of the house. 
Naturally such affairs would be better minded by ladies. As a rule Sutur property might be 
manaj^ed by the eldest unixuurried daughter of a SutOr wife after her parents’ decease. In this 
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X + 32. 6 VaS-Aylbdir-ach ham-gfinak jlv^k-! napesht aigh 
amat abb khv3,stak dis* paAn sutArih pa^tAk 66tdAn6t, A paAn zak® 
dAshtan dl alsh lA yahbAnit, awash bentTna^t 2“* 6 hAn-ach khvAstak 
hait, zak dis paAn sutilrfh 61 bentw«n 6 mas, 6 apA/ik paAn khvAshih 
paZag 61 zak bentman 6 pa/ag 61 zak bentman yAmtAnAt; mawan 
abb khvAstak paAii sutArih zak and paAtAk, davit bentman khvAstak 
6ain 61 sutArih lA yadrAnAt, maman paAn zak and khvAsfeik SutAr. 


X+33®. Amat yamaZfe/AnAt aigh: “Am denman khvAstak 
paAn sutArih 61 zAiyanak^ aiy6p 61 rnirak yahhAnit’’, amat adin 
yahbAnt® paAii nAinchesht paAtAk lA kart, katak-khAtAe yamitAnAt 
khvAstak 61 zAiyanak yamtAnAt mama^i paAn diltsik aitxln nirmat- 
tar“. 


X+34. Amat gabrA khvAstak paAn sutArih paetAk kart, 
awash bentman lA benman A shalitAihA'® hait, 6 zak khvAstak aish 


oaso however all the daughters might be married or they might be minors. 

1 1 See the word in p. 29, 1. 9 of the text, and the note there. 

Bartholomae readers ‘‘more advantageous’’. 

12 The common property of the family might thus fittingly be placed under the control of 
the chief lady of the family. This ag€un implies that as a rule joint family life prevailed in 
ancient Iran. 

13 See West’s note lOtoBOnd. XXXII, 6. 

The words here imply that the property would proferobly be placed under the control of a 
daughter if there was one; but should there bo no daughter, it might be placed in the hand? 
of a son bom under the best conditions^ if there are left no special instructionB to the contrary. 

Again it appears that the man holds the Sutfir property not as his own wife’s portion^ 
because this is said to have been a P&takhshll wife. Hence it is not clear whether he or his 
son had any personal olaixn to it. • 

M 
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that property, and the son and the other next^ of kin* (are agreed) 
as to this in this way’: “ Inasmuch as the person has not assigned 
over to me the property assigned for marriage in the condition per- 
taining to barrenness by which thou mightst have yielded it up to 
me, hence thou art legally entitled^ to that property assigned for 
marriage in the condition pertaining to barrenness, and we are 
agreed in the way of fairness and law that no person ought to create 
any dispute* in the course of the next of kin succession in deal- 
ing with that property assigned for marriage in the condition per- 
taining to barrenness, in absence of any (contrary) instructions from ' 
the lord of the family,” then they m\;ist not claim to take charge of 
that property of that nature. 

X-1-35. There was (however) one who maintained that the 
children and the next of kin of such person would not be doing the 
thing in a lawful way unless they would take it over® inasmuch as 
that person has marked out the property and inasmuch as they 
survive him. And it should not be a different case from that when 
one establishes a Holy Fire or when one declares to have set apart 
some property (to be used) for (the benefit of one’s) soul, and one’s 
son and other next of kin are not justified unless they undertake 
control over it.® 

X+36. And although when a person assigns over a property 
settled for marriage in the condition pertaining to barrenness to the 
lord of the family^, then the lord of the family ought to accept the 
charge, still (it should be) in such a way that when the lord of the 46 
family (would afterwards by right be) the first (son)® of (one’s) wife 
in the privileged condition®, born after the (arrangement)®, then 

1 See p. 22, 1. 11 and p. 28, 1. 1 of the text whore the word is slightly mutilated. See also below, 

2 The words belong to one of the next of kin and are addressed to the son Perhaps a 
legal deed was to be executed by oach of them to this effect. 

3 As hinted in note 13 on la^t page the reference seems to bo rather to the control of the 

property. 4 Soo Av. to agitate, or Pr. = longing after. 

5 According to this critic any of the next of kin, or the son as the case may be, must 
readily undertake control of shch property and they all should do everything they could to fulfil 
its object. 0 They all should be glad to fulfil such a pious charge. 
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dAshtan rAe framAn lA yahbAnit, 6 benman 6 apArik nabAnazdiabti 
paAn den wan a!gh; “Amat olman gabrA khvAstak paAn sulArib, 
dl li yabbAnt havwawM, li lA kart, vad zak sutArih shalitA yabavAnt 
bavma/iel, gabrA zak sutArib, A davit min traraAn A katak-kbAtAA 
paAn rAs A nabAnazdishtib kAnesbn aiyosh* lA kartan sballtA bavwa- 
nim,” zak sutArib lA vakbdAnAnd. 


X + 35. YabavAnt mAn g6ft aigb frazand d nabAnazdiaht A 
zak gabrA, A 5ain zak aA amat-asb zak khvAstak paAtAk kart 6 hanA 
maman Akber min zak yabavAnt bavmannd, lA sbalitA havwannd 
barA amat vakbdAnAnd. 0 davitar lA yabavAnAt cbAgAn amat AtAsb 
yatibAnAt aiyAp kbvAstak rAbAn rAA paAtAk AMdAnAt, 6 benman 6 
apArik nabAnazdisht lA sbalitA bavmannd barA amat-asb sardArih 
vakbdAnAnd. 


X+36. 6 amat-acb gabrA*i kbvAstak paAn sutArib 61 katak- 

46 kbutAA yahbAnAt, katak-kbAtAA barA makaAlAnet, A pAtakhshAihA 
A katak-khAtAe Akber min zak nukhdst zarkhAnit, amat dinA avin 


7 The peraon intended here might or might not be the son of the assigning person. If he 
should be. and if he were bom to one’s wife in the privileged condition, then he muat take over 
charge of the property according to the rule of the religion even if he were not wtaally asked 
to do so. Whereas when the person was not such a son, then he would bo bound to take over 

the ohatge only whan aotually asked to do so. - wt . i. 

8 See § X+.S4 above, according to which he is to hold such a charge preferably, whereas 

when he is to be the lord of the family, ho is hound to hold it. 

9 This implies that if he were born before, there would be no necessity of such an arrange- 

ment, beeause according to the accepted rules he would bo required to take over charge of the 
properly even wit bout being asked. * 
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because the judicial decision is such that Tie'^ ought to have under him 
that property assigned for rnarriigc in the condition pertaining to 
barrenness, it would never be proper then unless (under any circum- 
stance) he would take over charge of that property assigned for mar- 
riage in the condition pertaining to barrenness. 

X-f-37. When one establishes a Holy Fire for being given as a 
gift for marriage in the condition pertaining to barrenness**, and the 
Holy Fire meets with the trouble of having to be shifted*, then it is 
so decided that it should not be assigned over to the woman married 
in the condition i)ertaining to barrenness any time before the other 
enthronement of the Holy Fire*. 

X+3<S. V\\e-Ayib&r has written that when a man has settled 
about a definite® amount in this way: “ I have declared that of every 
2 years the first® year it shall be used'^ to pay the woman married in 
the condition pertaining to barrenness, and the next year it shall be 
used for the benefit of the soul*”, but he has not given instructions 
about some one taking charge of that amount, and has died, and he 
has a son and a daughter, but has none else, then as regards such 
amount it must first be entrusted to the daughter to be used® on the 
woman married in the condition pertaining to barrenness, and every 
2 years the first year it should be entrusted to the daughter for 
being used on the woman married in the condition pertaining to 
barrenness, and the next year it must be kept by the son for being 
used for the benefit of the soul®. (So that) in affairs pertaining to a 
woman married in the condition pertaining to barrenness® always the 
daughter*", and in the affairs of the family** the son, ought to exercise 
control over such property. 

X -f- 39. He said this likewise that when he has settled this 
way: “I have assigned this property to be regarded every other of 

1 The Bon. 

2 Probably entitling the person concerned to enjoy the inoome of the temple. 

3 See Av. = to pasH away. 

4 Nothing involving trouble or expense should be assigned her. 

6 See $ X 21 above^ and the note appended to the word there. See idso §§ X+32| X-f 44 
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d pa^n zak sutiirih bain ^wAyat, zak sutiiriU lA shalitA bard, amat 
vakhd^ndt. 


X+37. Amat At4sh paAn sutftrih yatibftn^t, 6 AtAsh vizand 
d padn aazhcshn^ ydnitdndt avin madamnidnit aigh pdsh«ach rain 
lakhvAr yatibflnest 6 AtAsh SutAr lA gAmAreshu. 


X+38. VAe-AyibAr napesht aigh araat gabrA khvAstak dis* 
rAe kart aigh: “Am ko/A 2 shanat shanat A nazdist* sutArib, A 
shanat A datigar rAbAn rAA paStAk kart,” d zak khvAstak aisb dAsh* 
tan rAA fraraAn lA yahbAnt, 6 yamitAnt, awash benma«i 6 bentmanl 
halt, hAi» aish lAet, paAn zak khvAstak fratAm bentman paAn sutA- 
rih bara gtiinAreshn, 6 kn/A 2 shanat shanat A nazdist® paAn sutArih 
bentman, 6 shanat e datigar paAn rAbAn* benman dAreshn. Bentman 
hamAe Sutur®, 6 dAtak^^ zak khvastak sardAr benman. 


X+39. Awash denma/i-ach g6ft aigh amat kart aigh: “Am 

and X-f 46. 6 The word in the text is corrected. 

7 Apparently the income alono was to be used, 

8 His own or some one else’s. The amount was evidently to be used in charity or on some 
ceremony for the benefit of one’s soul. 9 To meet her and her* children’s personal expenses* 

10 See § X+34 above, and note 13 appended to it. 1 1 The text adda I hero. 
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two years as property settled for marriage in the condition pertain- 
ing to barrenness, to be held by Mlt7-6in’V find he has neither wife, 
nor children nor other property, he can be assigned a w’ife in the 
condition pertaining to barrenness by means of such property ,2 and 
every two years one year it must be held by the wife assigned 
(him)* in the condition pertaining to barrenness,'* and one year by 
the woman settled (on the other person) as wife in the condition 
pertaining to barrenness."* 

X+40. Alongside that he has written in a place that when 
one settles this way: “ I have assignetd unto thee this® property for 
marriage in the condition pertaining to barrenness to be handed over 
(for that purpose) ten years hence”, then for 10 years he ought to 
preserve intact that property to be assigned for marriage in the 
condition pertaining to barrenness. 

X+41. It is written in one place that they have been agreed 
about the wife that surely she can be both® a wife in the condition 
pertaining to barrenness in its essential nature^ as well as a wife in 
the condition pertaining to barrenness to a living person*. 

X+42. When one settles this way: “I have assigned this 
property settled for marriage in the condition pertaining to barren- 
ness, to be held by 3 persons” — then there is one who so says that 
that may be allowed inasmuch as all the 3 persons will have to do 
things unanimously*. 

1 It soexns that he appoints Mitrdin as a trustee for the administration of the property^ to 
only half of which he is personally entitled. He does not appear however to have laid down 
as to what was to be done with that half definitely. 

Evidently every other year the income was to be assigned to the woman married in the 
oondition pertaining to barrenness to be used on herself or her children in accordance with what 
would be the original stipulation. 

2 Through the half in which he held personal interest. 

3 Thus the whole of the half which belonged to him personally, would pass on to her. 

The text is corrected hero. 

4 On whom the income of one of every two yoaxa was settled in aocordance with the previ* 
OU3 arrangement. Hence she is the 8utdr mentioned in the preceding paragraph ; and it is 
made clear from what is stateil here that she belongs to some other person. 

It is furt her made dear that when the beneheiaries of the assignments of both the alter* 
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denman khv^stak koZA shanat hand shanat pa^n sut{lrlh dfishtao, 
d&shtan 61 Mitroin yahb6.at,” awash nishniflW 6 frazand 6 h&n 
khvAstak lh6t, suthrih pa6n ham khvAstak barA gAmAreshn, 6 ko/A 2 
shanat hanA shanat SutAr 6 gAinArtak 6 hanA shanat SutAr'* 6 kartak 
dAreshn. 


X + 40. hevatynan zak zag-ash jivAk-i napesht atgh amat 
66?dAn6t atgh: “Am min 10 shanat frAzh denmaw’ khvAstak paAn 
sutArih 61 lak yahbAnt,” ash vad 10 shanat sutAr'ih pAtirAninit 
nikiritan. 


X+41. JtvAk-t napesht aigh paAn nishwjan ham-dAtastAn 
yahavAnt havmannd aigh tan SntAr 6 zivandak SutAr koZA* 2 ghaZ 
yahavAnfit. 

X + 42. Amat oftidAnet aigh: “Am den/naw khvAstak paAn 
sutArih dAshtan 61 3 gabrA yahbAnt” — bait mAn uvin yamaZZeZAnAt 
aigh shayat, maman 6lwa/^ishAn koZA 3 gabrA ham-dAtastAn® yahavA- 
neshn. 


nate years would bo yutur women, fcho property would be held by themselves altomaiely. 
This is apparently allowed booauso each would be able to watch her interest personally. In 
the other case the SutAr was not permitted this because the interest in the property every 
other year belonged to a family. 

5 The text adds ) here- 6 The text wrongly add^ Z^^aftor 

7 Le; according to tho ordinary conditions of having first to bo assigned to a deceased man 
who might have died childless or unmarried oven though over fifteen years of age> and then to be 
provided for by tho relatives of the deceewsed for a marriage with some living person. 

8 When this has no children and no chance of getting any, he might Ije assigned a ButAr 
wife under conditions similar to tlioso when she is assigiietl to a deceased person. Cf. § X + 27 above. 

See § X + 54 below, whore tho idea is repeated. 

9 The text adds over ^ would rather be done well if it would require 

three persons to agree beforehand . 
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X+43. And when a man and (his) wife would not agree 
about the disposal' o£ the household property^, and (both) pass 47 
away, then i£ o£ the son and (the daughters* they might have), it 
is (only) the last born daughter* that happens to be in the house", 

(that property) shall pass on to (such) last born daughter.® 

X+44. When (it so happens that) Mitroin has assigned to 
Farrokho a definite’ amount £or one year out o£ every two years 
with a personal interest, and Farrokho and Mitroin both pass away 
according to destiny without leaving wills", and they have neither 
wives® nor children and no other property, then both can be assign- 
ed wives in the condition pertaining to barrenness (by means of 
that property).'" 

X+45. And when it has been settled that way, and Farro- 
kh5 as well as Mitrotn are both alive, and MitrSin has arranged 
with Fa»rokh8 to this effect: “You shall not be entitled to claim: 

‘Make clear my allotted'' portion distinctly’,’’** then there was one 
who said tliat it should be managed in just the same way as i£ the 
definite amount had belonged to both the persons (jointly).'’ 

X+46. V4S-Ayib4r wrote that when a person has announced 
a property to be given away for his own marriage in the condition 
pertaining to barrenness, and, for keeping it, has assigned it to be 
held every two years, the first year by Farrokho and the next year 
by Mitroin'*, then Farrokho as well as Mitroin are no doubt severally'® 
entitled to deal with the property according to the testimony of 

1 assigning It away to heirs or placing it under a trusts or guardian. 

2 This might include the Sutfir property as the theme pwtains to that. 

3 There is a gap in the text which is thus filled up on the suggestion of the initial | which 
remains there, as well as of the sense of the paragraph. 

’ 4 She need not bo the youngest bom. The reference is to the youngest among the 

daughters that may be in the house. It might indicate that she continued under the parental 
roof either because she was yet to be married, or because the parents loved her with special 
rogaid. Cf. S5 X+6, X+8, and X+31— X+34. 5 See Pr. = dwelling place. 

^ « Probably she would thereby be entitled to appropriate for her use the income of the 
uroperty only; but if she married then her dowry would be provided out of it, and the remainder 
bo divided among the legal heirs. This last, however, would happen in the ease of the 
whole if dio died without bemg married. See note 4 above. 

7 See note to § X+21 above. 8 See Pr. yjail = will ; testamont. 
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X + 43. 6 gabrfi,-! 6 nishwaw-i 61 d 6 tak yazlftneshn amat 
47 harn-din 6 . 14 yahavftnd, 6 yamitftnd, amat m 6 n benwaw bait mAn 
• (bentwiaw)*, bentware 6 4 kher-zarkhAnt tammawaw paAn bAtakih®, 
61 bentmare Akher-zarkhAnt yAmtAnAt. 

X + 44. Amat MitrStn khvAstak dis^koZA 2 shanat hanAshanat 
paAn khvAshih 61 Farrokho yahbAnAt, Farrokho Mitroin koZA 2 an- 
andarzh® paAn bakht ozlAnd, awshAn nishwaw 6 rra,jnnd 6 bAn 
khvftstak lAAt, koZA 2 SutAr gAmareshn. 


X + 45. 0 amat paAn zak Ayininak kart 3 ’akavtmAnAt, 6 

Farrokbo Mitroin ko/A 2 zindak hav» 2 «»nd, Mitroin levatmaw 
FarrokbQ deuman rAyineshn; “LA yabavAnci aigh: ‘Bakhtik’* babar 
A li nAmchesbtiktar paetak AAZdAnitV’ yabavunt in An goftaigh avin 
yabavAnAt cbegAn kbvAatak dls A paAn 2 gabrA napsbwzaw. 

X + 46. VAA-AyibAr nipesht aigh amat gabrA i khvAstak 
paAn sutArih A napsh»wa« paAtak kart, 6 paAn dashtan ko/a2abanat, 
aA shanat 61 Farrokho, hanA shanat 61 Mitroin yahbAnt, FarrokhS 6 


9 This apparently suggeeta that if they loft widows, these niiglit be married as their 8utAm 
by means of that property. 

10 The property virtually belongs half to the one individual and half to the other. And as, 
according to the ideas then prevailing, they must be assigned some issue, their shares wore to be 
used to help that end. It is assumed that each half would suffice for that purpose. 

11 The text adds f here. 

12 On this stipulation he cotild not afterwards demand a partition and an absolute separation 
of the property. 

13 It should be managed simply as a joint property then. 

14 The control was thus divided probably because the income of the property was intended 
to be used on some benefactions at the hands of the individuals named here, before it could be 
assigned away for the ultimate purpose, Cf, § X-f67 below. 

15 Because either of them could devote the whole property to the ultimate purpose, during 
one's year of control, without consulting the other. 

«5 



274 CHAP. XXIII; ON SUTOb MARRIAGE AND CONTROL OVER S. PROPERTT 


Paacha^to‘...‘And thereafter because that (would be just) 

the right way. So that during the while one might have to give 
it away, it would be right if either assigned him with it the wife, as 
that would be quite proper*. 

X+47. As regards one’s assigning (the property) to® the wife, 

the testimony of Paschaita .‘And thereafter ’ is this 

that one should assign the wife the property to be given for 
marriage in the condition pertaining to barrenness in just the same 
year in which year she might give birth to a child.* 

X+48. When one would stdnd entitled® to a property settled 
through marriage in the condition pertaining to barrenness, when 
that would be comprised in a household* on the one hand,^ whereas 
one would (also) be privileged to enter upon the household through 
one’s relationship with a man®, then one could come to it 
on the one hand through the relationship, and on the other hand 
through the property having to be assigned as settled owing to 
marriage in the condition pertaining to barrenness.® 

X+49. When A.tr6-Farnbag assigns over to Mitroln the half*” 
of a property worth 200 (pieces of money) to be used for (his) mar- 
riage** in the condition pertaining to barrenness, and Mitroin assigns 
that half of the property to FarrokhS to be used on the marriage of 
Atro-Farnbag** in the condition pertaining to barrenness, and after 
that children are born both to Farrokho as well as to Mitroin, (but) 
they do not issue any instruction with respect to that property*, 
and they pass away according to destiny, then on their decease that 

1 The test gives only a Fahlavi transcription of this word^ and that too in a mutilated 
diape which is restored. 

The expression points to a text which treated of affairs of marriage, and has already been 
found above in Chap. XIV several times, and again below in Ch. XXXII, § X+3. 

2 See the last note on the preceding page. 3 The wort! is corrected. 

4 Evidently because the marriage in the condition pertaining to barrenness is performed 
on the stipulation of the woman married that way assigning half her children to the deceased 
person, and hence if die were to prove barren that marriage would bo cancelled as its objec^t 
would not be fulfilled inHhat rase. And then one may naturally infer that another marriage 
might be performed with the help of tliat property, and that the thing might be repeated if 
the second ease too turned out the same as the first, and so on. 
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Mitroiii davit davit paiin zak khvfi,stak g^ik^L^ ‘ paschaeta’^ ghai yaha- 
vAn6t,ma»ia» hana-chshalita,. Amat fr^zh min napshman^barfti yah- 
bAnet davit davit uisbman patasb kart, kbiip, msiman banA-cb sbalitd.. 

X + 47. Amat 61 nisbma» avo” yabb6a6t, g6k66 

pashchaeta zak yahav6a6t 6 pabii zak sbanat zirkb6net amat-asb 
sut6rib pa6a 61 ni^bma/t pa6a zak sbanat k6nesbn. 


X + 48. Amat-asb siitftrib patasb yakavimAndt, amat min 
k6st-i bAtak® barA yahavAnet, 6 6ain bAtakih pa An kbvesbib barA 
61 gabrA-i yAmtAn6t, min denmaii k6st paAn kbvosbtb, 6 rain k6st 
6 tani paAn sutArib sAtAudt, 


X + 49. Amat Atro-Parnbag kbvAstak 200 patog^" paAn 
sutArib 61 Mitroin yabbAuAt, 6 Mitroin zak kbvAstak paZag paAn 
sutArib 6 Atro-Parnbag” 61 Farrokbo yabbAnot, 6 Akber min zak 
Farrokbo 6 Mitroin frazand zarkbAnAt, zak kbvAstak rAe frainAn lA 


6 Probably by way of suocessive inheritance. 

6 The word has already occurred above in § X+43. 

7 From which the settled property would descend to the person. What is said here would 
happen wbeu the Suthr and family properties are mixed up; cf. § X4>43 above. 

8 The person would also be entitled to come to it through relationship with its last possessor. 

9 As the household would be oomprising both the Sutur and the family properties jointly^ 
one who is entitled to the Sutdr property as well as one having a right to the family property 
can have equal claim to enter it. 10 The text wrongly gives Mtl which is corrected. 

11 Of AtrO-Farnbag himself; see what follows. 12 The testis corrected here* 

13 This statemeat impliM that had they issued som3 instructions it would have been done 
aoooidingly. 
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property shall pass on to the children of Mitroin and not to the 48 
children of (Farrokho)*. 

X+50. And if Mitrflin during his lifetime* has drawn* the 
income of half* that property which would be used on the marriage 
in the condition pertaining to barrenness, (and if) that was done 
according to propriety®, there should be no dispute* by one regard- 
ing that in respect of that property which is to be used on the 
marriage in the condition pertaining to barrenness. 

X+ol. A father ought to give up from himself’^ the proper- 
ty settled® for marriage in the condition pertaining to barrenness, 

(and assigned) to a minor daughter'-^ of (liis) wife® who is a widow 
married again, (and) over which ( laughter he has been) the guard- 
ian^®; and when the daughter attains^* her full age, quite another 
person should be a guardian (over her).‘* 

X+52. There was one who said that inasmuch as the judicial 
decision is such tliat the father of a widow (to be married again) 
should be privileged to give** her in the marriage in the condition 
pertaining to barrenness, and as it should be quite fit after all that it 
need not be done with the consent of the guardian**, and when it so 
happens besides that when he might have proceeded (there)*® apart 
from the prevailing custom*®, to give her in (actual) marriage*^ and 

1 Kvidently becttiiso tho trujjt had originally been given to Mibrdin. It would seem that if 
Mitf5ia had left no cliiidren, the property might pas.^ into the hau ij of tho ohildron of Farrokh6, In 
either case the property would be assigned by the children for the Subdr marriage of Atrd-Farnbag. 

The gap m tho text, is filled by Ji\irroklhS according to tho suggeation of the context. 

2 Tho text adds j after this word. 

3 To be use<i for purposes fixed by tho ancient Iranian law in such cases. It could not be 
for personal use, because then that would bo a case n ni«Ai;)p."opt'iabion. 

The text writes over jjy at the end of this word. 

4 Because only half the property has been assigned him for the purpose. 

5 If there was no inisuBO or misappropriation, Mitrdin would probably be acoumulating it 
for being added to tho Sutfir property. 

6 The word has already occurred before in § X+34 above. 

The point is that if Mitrdin has used the income accordiog to the prescribed law, there shoal d 
be entertained no dispute about it from any of the interested parties. 

7 Evidently because he has been holding it in trust before his marriage with the widow. He 
is required to hand it over ^o another guardian apparently because the child's interests would , 
in principle, be jeopardized owing to his close alliance with her mother. 

B Either as an inheritance coming to her in succession, or as a property directly assigned 
her for her own inarriaigo in the condition pertaining to barrenness. 
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48 yahbund, 6 paAn bakht dzlund, j{ak khvAstak vitart dbnanahAn 61 
fragaud 6 Mitrotn 6 lA barA 61 fra^and (A Farrokho) yAmtAndt. 

X + 50. O Mitroia barA chAgAn vad zindak* zak khvAstak 
pa/ag bar yadrAnit*, dastobarihA yahavAnt, aiydsh*-ash Akher mill zak 
sutArih lAAt. 


X + 51. Abb khvAstak pa An sutArih 61 bentmaw 6 chagar 6 
upuruAc niiin iriudatn sardAr, tVAzh iniu napshma» yahbAuAt; 6 amat 
bent/MU/i purnAA yahavAnAt,“ surdar liAn-ach gab/'A yahavAnct. 


X4-o2. YahavAnt mAn gdft aigh amat ditiA avin e a66 e 
chagar SutAr 6aia AwAyat, 6 zak sazhAk-tar ham-dinAih e sardAr‘* 
Akher 6ain la AwAyat, 6 amat davitar avin yahavAnet chegAn amat, 
davit min dastAbar, 61 zanih 6 sutArih e afshAn kartun 6zlAnt 


9 Nu doubt the roforoiice ia to a daughter by her former huaband. 

10 It is apparent from what is said here that the rn^iu wa®* guardian over the daughter before 
he married the widow and hence was holding for her her SutCU’ property which he is now required 
to givo up to the daughter evidently by placing it under anotlier guardian to whom the personal 
guardianship over the girl is also to pass on her attaining majority. 

11 The text has 12 Further to safeguard her interest apparently* 

13 He is so privileged because as a father ho would see to the best interests of his daughter, 
and so his ohoioo need not be circumscribed in any way. The roforenioe evidently is to the 
second marriage of the woman with a living man, because if her drst husband died ohildleM 
and this estate provided the means, she could bo romarriod as the Sutur of her Grst husband 
only« as she already baa belonged to him as wife in full religious sense. 

14 The text adds / here. The guardian of the widow would bo the trustee or executor of 
her deceased husband, who would also be the guatdian over the Sutur property which 
would be assigned from the property of the deceased or his relations in order to remarry the 
widow and entitle him to have half her children by the second marriage to be adopted to him* 

15 To a foreign land mentioned below. 

16 The prevailing custom would naturally be to arrange marriages among people of th e 
same locality that would be fairly known to one another. 

17 To be brought about by meaiis of the property assigned for the Sutbr marriage. 
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to assign away tlie property settled for the marriage in the condition 
pertaining to barrenness, (in the family) of strangers, the man passes 
away accd^ding to destiny, in the country which is a foreign land, 
then there should certainly be assigned a guardian over the woman 
to be married in the condition pertaining to barrenness and the 
family^, and also in that country*, in such a way that when the 
property has not still come to oneself, an 1 there are (obtained) 
no letters of administration^ he^ ought to be deputed to take 
letters of administration. 

X+53. No disagreement can be entertained* as regards a 
guardian being assigned and^ coutinufng over the woman to be 
married in the condition pertaining to barrenness and the family, 

(both) there and in the foreign country. 

X + 54. A* person can indeed form (such) family ties (even) 
when alive, because they have been agreed about a woman that 
she can both be a wife in the condition pertaining to barrenness 
in its essential nature, and a wife in the condition pertaining to 
barrenness with regard to a living person®' 

X+55. Even in the case of a father’s children having been 
dead his family status would be just like the ordinary®, because that 
could not be in the least degree altered (thereby). 

X + 56. When a husband^® has intended to get (his) wife 
married in the condition pertaining to barrenness, and before there 
can be assigned (for it the property) the husband dies, the woman 
must (still) be assigned in that marriage in the condition pertaining 
to barrenness. 

1 The word is corrected. 

In both the cases the deceased person had been aoting as guardian, though over the 
SutOr property there was a distinct guardian according to what is said above. 

2 A person was to be appointed tliere to guard their interests in that foreign land, 

3 This could not refer to the Sutdr property because that would continue under the 
distinct guardian till a child would be bom to the Sutdr wife* Hence the reference here 
must be to some distinct properly the man might have left in the foreign country or oome 
other to acquire which letters of ^administration would be necessary • 

4 Which would be necessitated owing to the death of the father. 

5 The guardian or the attorney in the foreign land* 
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havmanAe, gabrA &ain zak shatro aigh paiin aiizh-dehikih pa6n 
bakht dzltinet, SntOr 6 d{ltak^ sard^r gha/ g{imAreshn, « bain zak 
shatr5, aigh-ash khvAstakamat-ach banapshman mat yakaviradnet, 
6 kdr-framAn Idet, paftn kdr-framdn gdmartan dw&yitan. 


X + 53. Davit-dlnAih patash 6 adzh-dehikih mdn Sntdr d 
ddtak sardar gdmdreshti d’ katrdneshn Id amdr. 


X + 54. Gabrd zendakdn ddtak ghaZ yabavdnet, mawwn 
padii nishman bam-dinfi yahavdiit havm««nd aigh um Sutdr 6 
zendak Sutdr koid 2 ghai yahavdnet. 


X + 55. Apnrndyik yamiluut-ach abb ddtakili avln chegdn 
kand-ch, iriaw^r/j-aRh mindavarn-ach mindavam davitar ba/d Id 
yahavdndt, 

X+56. Amat shdi padn nisluiirtn Sutdrih gba/ khvaheshn 
ofeiddnt, p6sh vad gdmdrend sbdi biirA. yaniitdnet, uisb«ia« padn 
zak Sutdrih bard gdmdreshu. 


6 The guardian should be chosen by a unanimous consent. 

7 This word is wanting in the text and is therefore supplied* 

8 See § X+41 above, and the notes appended to it there. 

9 He cannot bo considered to have been barren therefore, and licnco ho need not be required 
to make any arrangements for his Sutur marriage. Still he can arrange for sucli marriage of 
his eldest son if he had one, or can adopt a daughter's son. 

10 One who intends his barren wife to marry another, on his decease, as his own SutOr, 

and consequently would name a property to be assigned her to help her to enter into such 
marriage with some person, under the stipulation of getting half her children by the second 
marriage to be adopted to himself. ^ 
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X+57. When a slave has come to FarrokhS and* Farrokho 
has set Jiim half free*, and has assigned, as he remains, to MitrOln^, 
then he can of course be assigned (in that state also) to the woman 
married in the condition pertaining to barrenness*. 

X + 58. There was one who said that as regards (his) child* 
that might die before being named®, the Holy Wisdom had made it 
manifest this way that it could be quite appropriate for Farrokho even 
to establish a relationship of this nature’^ with regard to that (child). 

X+59. When one has been established a guardian over a 
woman married in the condition pertaining to barrenness and 
the family, and one comes® off very creditably out of it®, then after 
her giving birth to a child*'* the guardianship over the property 
obtained in the condition pertaining to barrenness need not be put 
an end to, and owing to the very creditable guardianship^' 

‘*(the guardianship) over the money assigned for marriage in the 87 
condition pertaining to barrenness, can very suitably be assigned 
to that other who has discharged it so well.*" 

X+60. When one says this way: ... is 

assigned as wife to thee ... ... self,” then she shall 

remain “in the privileged condition of the only child,” for ten years.** 

1 Wanting in the text. 

2 By removing some of hia disabilities and giving him certain special privileges, 

3 As a gift evidently. 

4 A slave of such condition may be given away that way by Mitr6in or his heirs with res- 
pect to the Sutftr marriage of himself or another, 

6 See Pr. rr an unnamed person. Bartholoraae contributes an article on this terra in 
Hoshang Memorial Volume. Apparently the child was a male. 6 The text adds » here. 

7 To arrange a Siitur marriage for him. It seems that Farrokh^J, having lost a male child 
that way, had applied to the holy doctors wheilier he should arrange a Sutfjr marriage for himj 
and this was the nature of the reply he seems to have got from thorn. 8 The text adds jhere. 

9 So as fully to guard the interest of those concerned. 

10 According to § X-f 47 above she is to receive the property in the year in which she 
gives birth to a child. Still according to the paragraph here the guardiansliip over that property 
may be assigned to her porahnal guardian if that guardian has discharged his duties very 
creditably and to the best interests of those concerned, 

11 Two folios are missing here; but by a close examination we discover that the folios 
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X + 57. A mat hflshtoik-i 61 FarrokhS mat, 6 Furrokhd pa/ag 
Azhdit kart, 6^ apArtk paftn khv6.shth 61 Mitroin yahbAnt, Sutttr 
gha^ gtimareshn. 

X+58. YahavAnt m6n g6ft aigh min vAhmAn*, AvistAk 
a!t6a paetAk aigh FarrokhQ sazhlktar" pa6n<ach khveshih hamgti* 
nak. 


X+59. Amat Suthr 6 d6tak sardAr g6raArt, 6 zak e sazhak* 
tar mill zak yAmttlnet”, Akher min zak zarkhhnt sutfirib 1& sardArih 
87 bard khafrAneshn, 6 paftii sardfi,rih zak e sazh&ktar^^ 

• •• •••• ••• ••• ••• pai\ii 

sutOrih 61 zak e datigar sazhAik yahbAnt shalitA.^ 


X + 60. Amat yarnai/e/Anet aigh: ** ten paAn 

zanlh 61 lak yahbAnt,” adinash Aain 10 shanat Aevakkin madam 
ghaZ katrAnet, 

occupying pp. 87-88 and 81-82 below, can exactly fit into the gap, and they are transferred here 
accordingly. 

12 Besides the two mutilated lines appearing at the commencement of this folio, the first 
line is missing before them. 

13 Apparently the passage refers to retaining the guardianship over the property with her 
personal guardian although ordinarily it would be assigned over now to the SutOr wife herself. 
Thus the sense closely fits in with what ends on p. 48 of the text. 

14 Paragraph X + 69 below refers to a special marriage condition limited to ten years only; 
and though the passage here is mutilated, still it is evident enough that the reference here 
is to the case when a father gives his only daughter in marriage with the condition that if a 
son was bom to her within ten years ho would adopt him and his properly would pass on to 
him on his death. But if she failed to got a son within those ten years, he would then be free 
to adopt some one else or to arrange a Sutfir marriage for himself. Perhaps he would also 
arrange that this should happen oven if be died before the lapse of those ten years. 

This would then be a contrary case to that noted in Ch. XlV, 10 above where the 
condition was that the father could claim the daughter as his Advakkto only alter ten years of 
her married life had elapsed. 

»6 
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X+61, ‘[When on]2 a woman having got a divorce^ on 
the woman’s own inclination, [a manj^ gives (her) in marriage 
to his child under age, (and) that child passes away according 
to destiny in the condition of childhood, then also “the 
condition pertaining to barrenness” with regard to that] man^ 
cannot affect the woman any the less on that account. 

Xd-SS. This decision has been pronounced along with that, 
that when one has not likewise left her under guardianship she 
shall not be allowed to remain that way®. 

X+63. And alongside that it has been written above® that 
when one declares this way: “I have taken divorce from her, and have 
assigned her in marriage and under (his) guardianship to MitrGin; 

(but) Mitroin having accepted the woman in wedlock declares about 
there being no necessity of her being under (his) guardianship,”’ 

(then) there was one who observed in that respect that he who has 
taken the divorce can have no concern in the matter,® because® on 
one’s application for divorce one’s guardianship is first terminated 
and the divorce has to be considered afterwards^’. 

X + 64. When one assigns a property to one’s child under 
age as property settled for marriage in the condition pertaining 
to barrenness, and the child passes away according to destiny in 
the age of childhood, then it should bo assigned again“ (to another). 

And this should be considered whether an “infant” (as might 
be referred to in such a case) is to be distinguished from a 
“little girl”.’* 

X+65. When one’s relative or next of kin is not to be found, 

1 This wholo passage is rnorely a repetition of Ch. VII, 4. See notes in that place* 

Z Restored from Chap* VII, 4. 3 The text arhis f here, apparently as a pimctuation. 

4 Evidently her first husband to whom she can ho compelled to marry again as the Suti!lr 
wife. »Soe Chap. VII, § 4, n* 7. The text adds J before this word. 

5 The reference is apparently to the young widow married again to her previous husband 
as his Sutuir and therefore requiring to be placed under a guardian to look after the 
Sutdr property. 

6 This entire passage has again already occurred above in Chap. VII, § 9, with the 
exception that instead of the name AlitrdSn here we have Farrokh6 there* 
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X+ 61 . ‘[Araat gabrA, paiin]^ khilraandih, ^ nishwan 
nisb^na/i min zanih shaikbnit*, pa6n zanib 61 apurnAyik 9 napsbmnn 
yabbfinSt, apurnAyik 6ain apurnAyiklb pafin bakbt 6zlAnet adin-acb 
zak nlsbwon 61 ma« cbem rAe sutArib 6 zak gabrA^ kam afibasb lA ’ 
y-Amtdlnet. 

X 4 ’ 62 . Denman diiiA levatman zak 6 goft yakavimbnet algb 
amat-asb sardArib levatman banl, lA sbaMnet sbaikiuuilftyabavtinAt. 

X+fiS. Levatman-acb zak e azbpar napesbt aigb amat 
yamaZZeZunet aigb: “Am rain zanib sbalkAnii, 6 paun nisbmanib 
6 sardarib 61 Mitrfiiii yabbbnt; Mit/din zAiyauak pa6n zanib 
makafelbnii paun' sardArib' Jain lA AwAyltan rA6 yamaZfeiAnot”, 
yahavunit niAn g6ft aigb sbaikAnft kAr luet, zak-acb® 6 paAn 
sbaikilnA nAmak nukbAst sardArib an/Am6nd 6 Akbcr sbaikhAna 
nikiritan. 


X+ 64 . Araat kbvAstak paun suturib 61 apurnAiyak yabbft- 
n6t, 6 apurnaiyak 6ain apurnAiyakib paAn bakbt 6zlAriet, lakhvAr 
gdraAresbn. 6 dftiman aigb ritak min kanizbak davitai- yahavilnAt 
aAskArtan. 


X + 65 . Amat khvAsbAvand nabAnazdisbt lA paetak, dfttak 

7 The text has — but see above in § 9 of the Chapter on Divorce. 

8 Le. Mttffiin is bound to take her under his care without having any option in the 

matter, § The text adds ) before this apparently as a punctuation. 

10 This critic meant that in the case just referred to above, the husband could not deny 
the wife his guardianship, because as regards the guardianship of the previous husband over 
his wife, that was terminated as soon as ho sought a divorce from her, even before the considera- 
tion of the case by a court. See again § 9 in the Chapter on Divorce. 

11 By the assigning parent evidently. 

12 Whether an infant girl is or is not to be included when simply an infant ” is referred to 
in the reassignment. 
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then on the decease of the lady of the house in the family, it 
should be proper to assign a property settled for marriage in the 
condition pertaining to barrenness, (under the guardianship) of 
any‘ who might like (to hold it that way). 

X+fi6. When one’s relatives do not want^ to keep the 
property assigned for marriage ^in the condition pertaining to 
barrenness, it can be placed under* the joint guardianship of other 
reliable persons. 

X+67. With respect to the woman given in the marriage 
in the condition pertaining to barrenness, during the while that the 
property set apart in that case (still)^ remains (to be assigned) or 
at the time that is assigned away as Sutiir property, as regards its 
income, that will have to be taken into account (then.)^ 

X+6S. As regards a property assigned for marriage in the 
condition pertaining to barrenness, inasmuch as the mother and 
the father would (of course) be grown up people, and what may 
concern the mother can concern the mother alone as well as the 
mother and the father, "(so in this case) it should be assigned to 
the mother and the father (both together as being the child’s natural 
guardians).* 

X+69. When a w’oraan gives herself as (absolute) wife to a 
person for ten years®, and during those ten ye^rs first the man 
and then the woman^ 

... ••• ... 88 

the opinion* pronounced in that case was according to right law.® 

1 Of course in the case of reliable persons onl>'; see what is said just next. 

t In the previous case the relatives were not to bo found at all, whereas in this they are 
found but refuse to act as guardians. It will be recalled that according to what has been 
floud above in § X+35, the next of kin cannot refuse such duty. 3 The text writes for tif . 

4 The income accruing from the property between the times of setting it apart and assign* 
ing it away, should apparently be added to the property. 

5 In other words, a woinan could manage some concerns by herself such as her own house- 
hold, but in others, such as the exercise of guardianship, requiring the management of a property 
or the working of a factory, she ought to take the husband’s help. Thus though she would be 
the natural and immediate guardian of her child with respect to any Sutdr property that may 
be settled on the child, she must take and receive her husband’s help in managing it. 

6 See note 4 to § X. + 60 above. 

This is no doubt a case of the nature similar to the one noted in Cb. XIV, 16 above^ in 
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katakb&n^k patin bakbt vitireehuih, snttiiih 61 kc7^i m^n yazhbam^* 
net yahb6nt shalilA. 


X+66. Amat khvesh&vaiul sutftrih 1& bavih6nd, avd® ham- 
sard^rtb ban gabrS. 6 aAstobAr g^mArtan shalitit hav/nanepd. 


X + 67. Sut6r 6 kartak, paftn zak khvAstak madam katriinSt 
aiy6p 61 zak sutftrih yabbftnd, pa6n bar, aniargha/ yahavAnfit 


X + 68. Pa6n sutftrili, amat zak 6 a,mm &,bb paiin dA,t mas, 
aigh zak 6 amm amm 6 &mm a66, zak 6 ap?m M gfimgreshii. 


X+69. Amat nisliTnani vad 10 sbanat tan paAn zanih 61 
gabr&-i yahbAnet, iain 10 sbanat niikh6st gabrA, 6 fikher nishman 
b3... ... •** 

miiZiyAr® Jain zak 6 barfi yahbAnt da8t6baribA,® yahavAnt. 


which a father gave hia daughter in marriage with the condition that for ten years he himself was 
to have no claim on her, but at the end of that period he would claim her child bom since then, 
to be adopted to himself. As that chapter pcrtcintci to the ASvakktn and this relates to the 
SutfAr, in this case the stipulation seems to have been that for the first ten years of their married 
life the husband would have the sole and absolute claim to all his children, but he would have to 
give in SutOr adoption half of his children born since then, as according to a Sul fir arrargement 
his wife would be a man's Sutiir after those ten years. Her liiiFband’s and her own death before 
that period's expiry naturally required some of her arrangement regarding the Sutfir property which 
might be settled on her. 

7 One line is missing here, but the sense seems to point to their death one after another, and 
consequently to the altered circumstances as regards some SutOr property involved In the 
arrangement. ^ 

8 Besides the disappearance of the first line, the next two have their opening words obliterated. 

9 The mutilated form of this^word in the text seems to suggest the reading * daekibarihaih*. 
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X+70. When 'a woman married in the condition pertaining 
to barretmess ... ... ...‘ on the claim of relationship 

they* desire the property assigned Tor such marriage to be placed in 
the hands of one individual alone, it ought to be assigned to an 
elderly person.® Whereas when the woman so married has been 
placed under two persons, and for^ that (there would be) equal 
fitness in both% then (while assigning her Sutfir property) to one 
alone, that should be assigned to the elder (of the two), 

X+71. When® as regards a property worth one® hundred 
and twenty® (pieces^ of raone}') one has arranged this way: “ 1 have 
assigned thee a portion out of my property as dowry assigned 
for marriage in the condition pertaining to barrenness,”® then out 
of every three portions (of that property) two® will have to be 
assigned as such portion, as that portion would be the (least) 
amount necessary as property to be assigned for marriage in the 
condition pertaining to barrenness. 

X + 72. It has been so declared by episcopal dignitaries that 
when there are (in the house) the lord and the lady of a family, 

(and) a son (of the family),*® and the lord of the family dies, then 
the son ought to be a joint partner in the property with the lady 
of the house; but if he has a wife or a child or has money amount- 
ing (up) to eighty (pieces of money)" accumulated by him during 
the lifetime of his father^^^ then, notwithstanding his joint partner- 
ship** with the lady of the house, the property to that amount of 
Dirhams shall be reserved by him (for his personal use). 

1 The missing words appear to have beon, ‘‘ is placed imder guardianship, and.*' 

2 The relatives. 

3 Other things being equal, this passage gives a preference to elderly people over the younger 
onc8» evidently because of the peculiar circMinstances of the case os well as of their superior 
experience of life. 

4 When either can porfornx one’s duty equally as the other in the management of the 

SutOr property. 6 The text add^ after the word here in it. 

6 The numeral is written in an odd way in. tho text in the form .aisjj and may even 

signify 100”, or perhaps ^^00’*. But see note 9 below, and compare the figures in §§ -f 78 
andX + 81 below. * 

7 Apparently Dirhams. 
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X + 70, Amat Sutftr khv^shAvandih a^vak- 

tftm sutArih bavihflnd, zak e mas giiintVeshn. 0 ainat 2 tan SutAr 
gAra^reshn, awash paiin koZA 2 sazhSkih, a^vaktum paAn zak 6 
olman mas gt^tnAreshn. 


X + 71. Amat® khvAstak-i 120® ar;6t rA6 kart aigh: “Am 
aS bahar frAzh min li paAn suturih 61 lak yahbunt,” pa An 3 bahar 
2 bahar yahbunt yahavAnet, inanutn paAn sutArili avin sliAyat 
yahavAnt. 


X+72. Min dastAbarAn bnrfi avin yamaZZe/And aigh amat 
katak'khAtAA 6 katak-bAnAk liciimr/?/} zak jivak, katak-khAtae ImrA 
yamitAnet, benrwan levatw^n katak-bAnAk haml'ag; barA hat-ash 
nishwirt«-l aiy6p apnrnfiiyak-i aiyop klivAstak zak-ash Z»ain zfridnkih 
abitar andAkht <S0 halt, adin-ash amat-asli Zinin hambSgih^* lovat«i«w 
katak-bAnAk khvAstuk hanA ^ao^ran rae andCikht. 


8 Probably for his own marriage in tliis coriditiru, lliougli it may nbo bo for some relative 
of his, 

9 This would make eighty pieces of money, vbieh coi'ld bo Dirhams because aorortling to 
§§ X-l-82 and X+88 of this Chapter eighty Dirliaiijs \v( uld be the least sum that coulrl be osBignod 

this way. 

19 What follows would show that he is not the son of tho lord and lady of the hoiiao. 

11 So that under any one of tho three circumstances he would bo allowed to keep apart for his 
private use 80 Dirhams either out of his own accumulations or out of the family pioperty. It would 
seem that in these circumstances if he baa accunnilated loss \ e would bo perrriitted t.<j make up the 
deficiency from the parental property; but if ho has more the surplus must go with his portion 
in the joint property, 

12 As alrei^y noted, this would be distinct Irom the lord of tho family, 

13 The text writes 
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X+73. Whea again/ besides* the residuary legacy one might 
obtain from the father,’ one has accumulated seventy-nine pieces 
of money during the life time of the father, then just because (one 
is to be) a joint partner with the lady of the family one has not 
(on that account) to add anything (of those) to one’s* portion in the 
joint property. 

X+74. When however one might pass away according to 
destiny, that property amounting to seventy-nine (pieces of money) 
also would remain over with the** lady of the house by way of (that 
family) partnership. (But) it would 'not be po.ssible to assign one 
(with it) a wife in the condition pertaining to barrenness®; though 
when the lady of the house passes away a wife in the condition 
pertaining to barrenness could be assigned (with its help) to the lord 
of the family.* 

X+75. When there happen to be (in the house) the lady of 
the house, a son and a daughter,^ and all the three are (family) 
partners, then if again the money accumulated (by the son) during 
the lifetime of the father amounts to seventy-nine (pieces), not- 
withstanding their being in (family) partnership, he has not 
(therefore) to add anything (of it) to his joint portion in the 
family property. Yet however if he were to die, then, owing to the 
fact that he has been both a partner with and guardian over his 
sister, at any rate® 

X+76. ... ... ...« 81 

... ... ... or (should be in the keeping) 


1 This seama to consider a distinct case when the son in the hou£o would have no wife nor 
child (see the nexi paragraph), but would have accumulated an amount loss than 80 Dirhams 
duting his father's liio time. It appears that when this amount would be less than 80 Dirhams 
the son would be allowed to retain it with himself for his private use even when he has no wife 
nor child. 

2 Does this mean that the residuary legacy from the lather is also to remain over with the 

son for his private use ? 3 The text adds | here. 4 The text writes 

5 Because acoording to §§ X-f-82 and X-f 88 below; 80 Dirhams would at least be necessary 
for the purpose, and he has^jeft 79 only as property absolutely at his disposal. Of course he 
would be really having a share in the joint family property, but it seems that unless those to whom 
it would legally descend agreed to the expense nothing could he drawn from it for his SutOr 
marriage. » 

0 <It seems that be would be entitled to this being provided out of the joiat family proper- 
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X+73, Amat-ach-ash, davit min apannand 6 a66, khv&stak 
zak-ash &ain zindaklh d &hb andillkht 79 halt, hand, rdu mwman Icvnt- 
man katak-b&nAk hambdg awash &aiQ liambd.g-ash'* mindavam Id. 
afzAtan. 


X+74. Amat paAn bakht 6zlAn6t khvAstak~ach 79 padn rds 
hamb&gth frd. 2 ih ae"* katak-bd.nAk katrflnet. Awash SutAr gAmdr- 
tan lA sh&yat; 6 amat katak-bAnAk frAzh sdtAiidt, SutAr zakea 
katak-khAtd4 gAmftreshn. 


X+TS, Amat katak-bd.nAk benmani 6 bentwianf zak jivAk, 6 
ko/d. 3 ham-bAg havmawnd, amat-ach-ash andAkht A Zain zindakih 
A abltar 79 halt, bard.-ash Aain hambd.gth, Jain hambdgih raindavam- 
ach 1&. afzAtan. Akher-ich amat bard. yamitAnet lovatma/i-ach ae 
aigh-ash levat/nan akhtman hambd.gih 6 sarddrih kold. 2 halt, Akher- 
«•« ••• ••• 


X + 76# ••• ••• 

81 {'iydp zak S awm 6 akh. 

ty» l)oth by way of reoompenso for the trouble ho took after if-s raanagoment, as also by his 
special right as head of tho family. It is apparent that his SutOr rnarrisge would he necessary 
only if ho had no child born to him. It also thus appears from what is said bora that the loirl of 
the family is not the father of the othor man whoso caso is discus.sed here. 

7 Tho text omits this, but as a daughter is implied just below, and as it would not bo 
possible to understand the number ** three*’ here otherwise, wo have restored tho term* 

8 The text seems to have gone on to say that under such circumstances those 79 Dirhams 
would pass on. to the sister and not to the lady of the house as in the previous caso. 

The text here runs on properly into pp. 81-82, and so that portion is joined up here^ 

9 As the first line of this folio has disappeared and the next are mutilated, we are not 
in a position to decide whether what is continued here really belongs to tho last paragraph 
on p. 88, although it rather seems to belong to a distinct paragraph, 

87 * 



290 CHAP. XXIII ; ON SUTt^B MARRIAGE AND CONTROL OVER S. PROPERTY 


of the mother and the brother'. But when she passes away, the 
property ... assigned® back ... .... 

cannot btf possible®, then one ought to assign'* back the property; 
and the sister ... ... ... ... 

X4-77. Whereas when there are (in the house) the father, 
one son and a daughter, and the father and the son (pass away) one 
after another* ... ..., then, should there be Dirhams' 

for the purpose, the son should be assigned* a wife in the condition 
pertaining to barrenness. 

X+78. And for money® to be assigned for marriage in the 
condition pertaining to barrenness® 

and the father ... ... in all one hundred and twenty*® 

(Dirhams), then as a son’s (share) in Dirhams" in the father’s pro- 
perty ... ... ... ...‘* and forty'* to the daughter, 

the son should be assigned a wife in the condition pertaining 
to barrenness. 

X + 79. The son too ... ... that ... 

there need not be assigned him'® the wife in the condition pertaining 
to barrenness. 

When 1 have said that ... ... 

1 must be understood to have said that she should not be assigned 
for the father'®. 


1 Evidoiitly of the girl married in the condition pertaining to barrennei^s. The reference 
is no doubt to tho holding of the property assigned for such marriage. 

2 The word in the text should probably bo gUmdreshn, Tho reference is to returning tho 
money to tho family of tho tloceasod man whose relatives settled that girl as his SutOr, 
as she is dead now and has no chanco of marrying a living man. 

3 The reference is to tho case when tho girl, though alive, cannot, owing to some reason, 
be married as intended. 

4 The text gives through mistake. See noto 2 above. 

6 The sense here S€K)ms to have been that tho mother and the brother should take her up 

under their care. 0 Tlic word in tho text must be td^k as in § X 4*81 below. 

7 In the property left by them. 8 By his surviving sister evidently. 

9 Tho end of tho word in tho text has disappeared, but DJ writes as we have restored it. 

10 The way in which tho symbol expressing this number is written here is an unusual one. 
Tho word may otherwise signify, “cosh*’; sec Av. wealth. But see tho figures in §§ 

X-h71 and X+81. As shown ilfi note 13 below thoro seem to bo a son and a daughter to divide 
this sum. « 


11 The refer*mco evidently is to tho amount that was to belong to aeon out of the father** 
property. 
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A mat barA amitAnAt, khvAstak lakh var giimai*— * 

••• ••• ••• ••• ••• **^ 

lA shAjat, adin-ash khvAstak lakhvar ghnaarAt*; 6 akhtma/i 

••• ••• ••• ••• • 

X+77. 6 amat a66 benman ao 6 bentmani zvjfc jivAk, A a66 
6 benman paAn aA talk<> ... ... ... ... zadsian hanA 

yahavAnt, SutAr zak A benman gAmAreshn. 


X + 78. 6 paAn sutArth'’ ... 

abb hamAk 120^'* hait, zak 6 benmant znAzin khvAstak e abb 
" 6 40^* 61 bentman, SutAr zak A ben- 


man gAmAreshn. 


X4-79. Benman-ach hanA ... ... ... 

..., awash*® SutAr gAmArtan lA shAyat. 

A 

0 amat-am hanA g6ft aigh hanA gAft 

aigh zak e a,bb lA gAmAreshn. 


12 Tho missing words probably were <*80dl benman yam tunot’* =“80 would come to 

the son.” 13 Supposing that ^ rep roson is -u. 

According to an Avestan passage quoted from tho Hiid6khb Nask in tho Vichirkart 6-Diaik, 
pp. 23-25, in the case of a person having died intestato tho proport, y left by the doceased was 
to be divided into two and a half shares, in such a way that all tho daiightors together got the 
half share, all the sons togother got one, and tho wife gob one for herself alone. 

If therefore the intestate jurisdiction was just the same in pahlavi times as in the Avestan, 
the son ought in this case to have got eighty Dirhams. And as according to § X4*82 below 
the least amount of tho money to be assigned for marriage in tlie condition pertaining to 
barrenness was required to be just eighty Dirhams, so tho son in this case was entitled to be 
assigned a Sutdr wife. Cf* Ch. XXX, §§ X+7» X+3 , and X-l"9 

14 The missing words appear to have indicated tho sen so, “Although the son too might 
pass away...”. 

15 Seemingly, to the father, according to what is said just below. Evidently one who has 
already had a son cannot be assigned a wife in the condition pertaining to barrenness even 
if the son dies during his lifetime. 

The text wrongly places the punctuation *•* here* 

16 Sst ths prMsding note* 
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X + 80. And when they need not assign the father the wife 
in the condition pertaining to barrenness 

cannot^ be utilized^ for the father*, hence after all the property in 
sixty- two® Dirhams belonging to the son shall pass on to the 
daughter* by way (her) being’ the next of kin®, as it cannot 
pass on to any as property assigned tor marriage in the condition 
pertaining to barrenness. 

X + Sl. Whereas when there are (in the house) two sons, 
one daughter and the father, (and) the sons and the father pass 
away one after another, (and) each of the sons® has (left), accumu- 
lated as his own, (money in) Dirhams, and there are one hundred 
and five^ (Dirhams) as father’s property, and the mother might 
declare that a wife in the condition pertaining to barrenness should 
be assigned to each of the sons®, but now the sons (personally are 
found) each (to) possess a sum of fifty-one® Dirhams (only) in 
property, then, owing to that reason, wives in the condition pertain- 
ing to barrenness cannot be assigned to them*®. 

X-h82. And after all, as suras of fifty-one® Dirhams directly 
belonged to the sons, (those) sums of fifty-one® Dirhams must 
be taken by the daughters of (those) sons by way** of the descent 
of the next of kin; and owing to the reason that the sons could** have 
been** assigned wives in the condition pertaining to barrenness (only) 
if they each had a property worth eighty (Dirhams), those daughters 

1 Evidently the son’s property. 

2 If the son would get 62 Dirhams out of the property loft by the father, then, according 
to note 13 on the lust page, the daughter would bo getting 31 » and the father would have left 93 
Dirhams altogether; so out of that a Sutdr wife could have been assigned him, but as he had a 
eon he could not neod one and the property would pass on to his children by way of inhoritaneo. 

3 As already noted above, there must be at least eighty Dirhams to be assigned for 

the marriage in the condition pertaining to barrenness. Hence as the son would get sixty •two 
Dirhams only, there is no chance of his being aasigned a wife in the condition pertain ing to 
barrenness. 4 Apparently the son’s sister. 

5 The word in the text is slightly defective and is therefore oorreoted. 

6 This form has orison owing to a confusion between the Aryan form puharAn and the Semitic 
dcnman in, and opparently is sen error fop 6cnraandn. 

7 Tlie way in which-' this iiuTubor is written hare in the tfxt is again unusual; but compare 
the figures in §§ X4.7i and X+78 above, 

8 If what is stated iu the next paragraph relates to the same persons that are refereed 
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X + 80. 6 amat Sntiir 6 1& gAmAr — 

6a66 lA yahavAnet, Aklicr khvAstak 6^ zad^an 6 bcnwa/f pailn rAs 
6 nabAnazdeshtili* barA 61 beutwan, sutiirih e aisli lvi6t. 


X+81. 6 araat benman 2, benbnan 1 6 a66 zak jtvAk 

bcnman ko^A 2 6 a&6 pavin n6 tAik ^'uinitund, benmanarAn® davit 
davit andAikht A napshw^ni zadzan bait, 6 abb khvAstak 105' yaha- 
vAnet, nmn ImnA g6ft aigh SutAr zak 6 benwum gAitiAreslin, 6 kanA 
benwi<inarA!i® davit davit kbvastak 51® zadzau bait, paAu zak chem 
SutAr 6 Almcrnshan gAmArtan lA ahAyat. 


« 

X + 82. 0 akher, 51 za6zsin 6 zak hpwman, 51 za6zan 6 zak 
e benman hentman paAn rAs'* nabAnazdeshtili barA yadrAnAt; 6 min 
zak chAgAn benm««arAn® auiat-shan davit davit khvAstak 80 hav- 
man&e adin-shAn SutAr AvvAyAe*® gAmArtan, zak bentwan sutArih- 


to here, then evidently a man could bo assigned such wife despite one’s Imving had a daughter; 
see above. Chap XIV, 16. 

9 As we read ^ in X+78 as representing or or 40, the fig ure j jV hero might be 
orjJ-t3 or 61; but as according to note 13 to § X+78 above, there would be two shares 

for the widow, two for the sons and one for the daughter, the amount of 105 would have to 
be divided into 5 exact portions which each would then bo 21. Tlie two sons’ portion would 
' therefore be 42 and each would be getting 21 out of those. This added to the 61 left as personal 
property would make 72 only which, according to the next paragraph, could not suffice for the 
assignment of a SutCtr, 

10 See what is said in the next paragraph, according to which the least sum that can be 
thus ought to bo SO Dirhams. 


11 -45-d is repeated in the text through error. 

12 The text here gives a form of dwayHan, which is exactly the same as wo find in havmuxkd€ 
just three words before this. 
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too would iwJt be in a position to assign money for (their) 

father’s marriage in the condition pertaining to barrenness. 

«• 

X-h83. It is written in a place that when (there live) in the 
family house a son and the lady of the house with two persons, ... 82 

•a* ••• ••• 

the son and the lady of the house ••• ••• 

assign a property to the family of the lord of the house, that shall 
go to the lady of the housed 

assign^ a property to the family, then too it must remain with the 
lady of the house. 

X+84. ... ... ... ... assign a 

property to a woman married in the condition pertaining to barren- 
ness, it shall be taken to the master of the house*, and ^itb ... 

••f a • • • • 

X + 85. ... deelares to one’s ...* this way; “Of the 
children that may he born of thee ... ... (shall get) the money 

(which is) with me as the amount assigned for marriage in the 
condition pertaining to barrenness,”® ... ... ... the 

sons ought each to take eighty* (Dirhams) from the property 

and the rest of the property should 

be set apart to belong to^ the daughter as being that assigned 
for marriage in the condition pertaining to barrenness*. 

X + 86. And when to the woman*' “ 

are born, they shall possess the money which is with me as the 

] It la apparently meant here that not only what is assigned to the dUtinct family of 
the lord of the house is to pass on under the control of the lady of the bouse, but also all that 
world be assigned to tho joint family would likewise pass under her control. 

2 The text has 

3, Of oouree to be held by him in trust only; see above, §§ X+1, X-|-30, X+33, etc. The 
heed of the woman’s family would be holding it in trust as the guardian of the woman and her 
ehildren, and woumbe spending its income for their benefit • 

4 Perhaps ** wife though that is not quite clear. 

6 What is said at the end of the paragraph shows that it is here ordered that the SutAr pro- 
perty is to go to the daughter alone. 

6 What follows indicates that the reference just here must be to tbe man having nsuned 
other property besides tho Sutdr money to be allotted to the ohilc^en. And it appears that when 
nnothei property too is thus assooiated with it in assigament, and the Sutdr property was to go 
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ach d abb madam ]A katriin^t. 

X + 83. Jlyftk-t napesht aigh benman &aln d{ltak katak- 
82 bAniik patkn 2 aish, ••• ••• ••• ••• 

benman 6 katak-bAn^k ... ••• 

dAtak A katak-khAtAe khvAstak yahbAnd, 61 katak-bAnAk jAmtAnAt. 

61 dAtak khvAstak yahbAnd*, 

adin-ach paAn katak*bAnAk yakavimAnAt. 


X + 84. ... ... ... ... ... 8utAr 6 kartak 

khvAstak yahbAnd 6ata 61 katak-khAtAA yadrAnet, 6 paAn 


X + 85. ... ... napshman yamaZZe^AnAt algh: 

“ Fraaand 6 min lak zarkhAnAt sutArlh li ”, 

... ... henman davit davit khvAstak 80 tr&zh vakhdAnesbn, 

6 apAHk khvAstak khveshih 

6^ bentman paAn sutArih dAreshn. 


X + 86. 6 amat 61 nishman 6 


to the daughter or daughters only* then os the Butur property would amount at least to 80 
Diihams* and as in this case there happens to be one daughter only to take it, to compensate 
themselves the sons wore then allowed first to appropriate out of that otlier property 80 Dirhams 
each, leaving the remainder to be divided arnong all the children according to the usual law of 
partition. 

It would also appear that the sons would never get anything of the ButOr property nnder 
the above oircumstanoos; but when the other property would yield them less than 80 Dirhams 
each, it would all be divided off equally among them. When again there would be more 
daughters than one, the primary allotment for the sons would be just equal to the portion 
each daughter might get from the ButOr property. 

7 The text has i instead of here. 

8 This does not mean that the daughter is assigned this amount owing to her own SutOr 
marriage; the reference is to the f#ct that the amount itself having been got by such a marriage* 
it is allotted to the daughter Ly a person who got entitled to it. 0 Or, ‘‘(one’s) wife 
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amount assigned for marriage in the condition pertaining to barren- 
ness,” then when they are born and obtain it, the sons and the 
daughters* shall get* as property assigned for mar- 

riage in the condition pertaining to barrenness®. And the daughters 
shall be dealt with in the same way^ as those born of one’s wife in 
the privileged condition*. 

X + 87. And when one® declares thus: “The children born 
of thee have been assigned by me the property that has been set apart 
for my SutAr”, and if indeed he says so before his own wife* and 
also before two* (men) in the city®, all the eons and daughters (get 
it in) equal*® shares, and all are legally entitled to possess it as 
property assigned for marriage in the condition pertaining to 
barrenness. 

X-l-88. When one declares to a man thus: “Thou shalt 
take over the pro[)erty assigned me for the marriage in the condi- 
tion pertaining to barrenness,”** then there shall be handed over to 
him property worth eighty (Dirhams)** as the money assigned for 
the marriage in the condition pertaining to barrenness. 

And once that they accept (such trust), they go against the 
law** if they seek excuses against taking it over; and one wl^ 
seeks excuses against taking it over is in mortal discredit for the 
length of a year*^. 

X+89. \\*hen one declares to a citizen woman thus: “The 
children that may be born of thee shall take over the property 
which is with me as the amount assigned for marriage in the 

1 The text hero may be 6 dUkhtOn 80^ assigning this amount 80 to all the children. 

2 See DJ. 

3 In this case the property seems to have to bo divided equally among all the ohil iron 
undei special testamentary instruction. 

4 I.e, they too would be getting the shares according to rules applied to the childten of a 

privileged wife. 5 See Dr. West’s note 10 to Bund XXKII, 6. 

6 This seems to be ju^^t the man himself who being ohildloss and having no hope of getting 
any in the future^ s^'ttlos a dowry on some girl who would be his Sutillr wife, and gets her 
married in reality to another *^man, and arranges that the SutOr property shall be allotted to 
those of her children by this man, who would be adopted to hf.ra. 
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zarkhAnd sutArih ^ li ad vakhddiidnd,” ainat zarkh&nd 
6 vakhdtlndnd benman 6 dftkht4n‘ ... padn sutMh Mz 
vakhdiineshn*. 6 bentman bam-Ayinin nlshwan d shalitAihA A 
b\man havmannd. 


X + 87. 6 ainat yamaZ/eZftndt aigh: “Am Cragand 6 min 
lak zarkhAnd paAn khvAstak d li SutAr kart liavwi^/wnd,” ad araat 
61 nisbman d napshman 6 ad amat 2 zak d min shatro yaraa//e/Andt, 
hamAg benman 6 bentman bahar rAst, 6 hamak paun sutArih shalitA 
havmannd dAshtan. 


X+88. Amat dl gabrd-t yama//e/Andt aigh: “ Sutftrih li 
vakhdAn,” adln-ash khvAstak 80 paAn sutArih adbasii yahbAnt 
yahavAndt. 


6 amat zak-ach inakaAlAndnd, yakavimAnAt lA shalitA'* 
havmannd ; zak d mdn lakhvAr yakaviraAndt paAn shanat darnAd 
margar^. 

X+89. Amat 61 nishman shatrS yama/Ze/Andt aigh: “ Frazand 
d min lak zarkhAnd sutArih d li ad vakhdAnend,” amat zarkhAnd 6 


7 Who has proved barren, and therefore has arisen the necessity of a SutAr Arrangement* 

8 Two citizens who would be the witnesses to support his having said so* 

9 Or, ‘'state”, t.e., “the Persian state”. The reference is evidently to free people 
powessing full citizen rights. 10 Otherwise, ‘'proper’*; but see Pr. c^\j = even. 

11 Appaiently to be held by him in trust, becaufe ho would not otherwise hesitate to taka 
it over, as, according to what follows, he might do. 12 Pee § X+^2 above. 

13 The text gives instead of 

14 The ‘Margarj&n* penalty rendered a man liable to suffer the death penalty if he did not 
submit within a certain time,' When commuted into a fine this penalty would amount to 
fifteen Tanftpfihars of ItOOO Dirhams altogether; seo Dr. West*s note 6 to Sh. LA sb. 1I» 40. 

w 
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condition pertaining to barrenness,” then if they are born and do 
not take up that property so assigned, and if the gentleman^ has a 
wife married in the privileged condition* and children (born of her), 
it passes on to (those) wife and children*. 

X+90. And when one declares to one’s wife this way: 

“The children born of thee shall get the property which js with 
me as the amount assigned for mai*riage in the condition pertaining 
to barrenness,” then, it is written that if there are born two sons 
and two daughters, and (of these) one son and one daughter take 
over the money so assigned but the others do not take it*.,. ... 49 

... ...® comes (to) the son ... ... which in 

out of four three shares (shall be considered) the son’s® and the 
remaining share shall come to that daughter^ 

X+91. When a widow that is to be married again is in the 
fruitful® age she can certainly be married in the condition pertaining 
to the only child®. 

She must be held fruitful up to the age of thirty years^*^*, 

X+92. When a man has a wife in the privileged condition 
and he seeks to have the wife married in the condition pertaining to 
barrenness, then he shall have to give up to her“ the property 
obtained through the marriage in the condition pertaining to 
barrenness**. 

1 Tb0 text givOg The reference is no donbt to the ssaigning person himself. 

S See Dr. West’s note 10 to BAnd. XXXII. 6. 

S Dofpite his having a88igne<l it away to others. 

In a case as this the children of the other woman also might decline to accept this amount, 
because they might not like to take what rightfully should belong to others. Besides this, it 
is also not made clear here as to what should be done with the amount if one had no such wife 
and children. 

4 There is again here a sudden break in the text, but according to what we have noted 
almvethe theme is actually continued on p. 49 of the M^S., which is joined up with this here, 

5 See the procedicg note. 

4 If this is really the continuation of what closes on p. 82 of tlie MS. text, dn of ptlsardn 
is adjectiv^al only* 

7 Owing to the mutilated condition of the text here the meaning of this paragraph does 
not seem to be quite clear • bu'b naturally tlie sense would be in continuation of what is being 
•aid at the close of MS. p. 82. Now according to § X+8Ti above* the Sutilr property was 
to be divided equally among the children when the father did not leave enough other property 
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eutftrth lA VHkhddnAnd, 6 mirak* nishman 6 fraiSaud A shalttAthA 
bait, dl nishwa« 6 f/’,»zniid yAmtiln^t. 


4 

X+90. O amat nishma//. e nap«lrm<(/t yitina/Ze/AnAt aigh 
fragand A rain lak zarkhAnd siitbrifi li ae vakhdAn^nd,” napesht 
aigh aiuat benman 2 bentman ^ zarkhAiiet, 6 benman 1 6 bentman 1 
49 BUtiirih vakhdtHnAnd apdrik lA vakhddndnd 

benmnn ydratdndt ... ... raAn buin ... shnik paAn 4, 3 

bahAr 61 pAsardn* band bahar 61 zak bentman yAratdndt. 


X+91. Ntshman 6 Chakar amat barvar, ash AAvakkln madam 
ghaZ yahavftndt. 

Vad ddt 6 s6i sAlak padn barvar ddreshn. 

X+^2. Amat gabra nishman zag-usb shalitAibA nishman 
rA6 sutftrih bavihftndt, 61 zak sutdrih shaikundt. 


to compensate the sons for what the daughters might get as extra if they took all the SutOUr 
property, and as that would bo eighty Dirhams, forty would have been taken up by the two 
who accept their shares, and of the remaining forty, it seems that 30 were again to be assigned 
to the aooeptiog son and 10 to the accepting daughter when other children refused to take them * 

8 r,e., capable of bearing children enough and to a certainty, 

9 See above. Chap. XIV, and West’s note to Bund. XXXIT, 6, according to which a daugh- 
ter who is the only child may be married under the stipulation that her first child may belong 
to her parents, and that she may inherit a tliird of her parents’ property for assigning them her 
child. On the fulfilment of tliese conditions she would acquire the privileges of a P&takhdi4 wife 
if she did not possess them already. 

10 This does not mean tliat she would not bear children after this age. It simply marks 
an age at which she may be supposed to have enough of that vitality to give some assurance 
about that being probable. 1 1 To belong to her personally and absolutely. 

12 In order that the assigned reward may not be a temptation to tlie husband to press on 
his wife a condition wliioh was apf>arently less valued. 

The raoourse here referred to may be due to the family being in want. 
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There was one who said that he should (allow continuance of) 
the guardianship of the woman over home affairs, because she cannot 
be deprived of (that) guardianship*. 

And there was one who said* that as she is (already) established 
(in wedlock) at the time she is assigned* (for the SutAr marriage), 
she must be so held as if she still belonged to the (same) house- 
hould (as before)**. 

X-|-93. When one seeks a marriage in the condition pertain- 
ing to barrenness of a minor daughter, then the guardianship fover 
the property ol)tfiined through such marriage) shall rest with the 
relative of him for whom she is assigned in that marriage. 

X-j-U'l. As regards the .sou® they state in addition this way 
that the father should be assigned as guardian over him. 

X+95. It is written in one place that whenever a person might 
assign a property settled for marriage in the condition pertaining 
to barrenness to a man or to a woman, it would be lawful to hold 
it back (from that man or woman whenever it might be found 
neces.sary to do so aftewards)*. 

X+96. Afsh-Bfyeshn said this that when one assigns to 
one a property settled for marriage in the condition pertaining to 
barrenness, and just afterwards holds’' it back against debt, and 
(then) dies, then it should be withdrawn finally to pay off that debt. 

Whereas there was one who said that it is not proper if they 
hold it back (this way). 

X-j-97, Afsh"Btyeshn maintained this that when as regards 
the property settled for marriage in the condition pertaining to 
barrenness, one would assign it over but in the end holds it back 

I iShe cannot bo deprived of this privilege notwithstanding her attaining to the other 
property. 2 The text gives which is corrected. 3 The text adds i here. 

4 /.e.» her former privileges in the house must not bo afEectod in any way. 

6 The reference is evidently to the son born of a SutOr wife, who was to be adopted to 
the Sutur father, but whose r^al father was to be his guardian. 

6 As iu the case when a man has to band over a But^r propeHy to the person entitled 
to receive it in the end^ and when the latter owes that man a debt at the same time. That 
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Yahavftnt nn\n gdft aigh-asli satilarih ^ zak nishwau bfitakihft, 
rnaman-ash min sarddrih barii lA; shaikAiigiid. 

* 

6 yahavutit mi'in g6ft® aigh-ash gAm^rtaklhA* paAn kartak, 
aviii yakhsenfttid aigh-ash bi^takih^L. 


X+y*^- A mat beiitm(i/j-i 6 apunitiyik rafi suhirih bavihAri^t, 
sardarih min patvand e ()\m<in \ahavAnet min-ash paun sutiirlh 
gftmar^nd. 


X+y^. Beiiman’ rAc aitiln vesh vaina//e/And aigh sardAi' 
lihh yahl)ilnct. 

X-|-y5. divak-i napesht aigh anmt gabrd khvSsfak paitn sutft- 
rih 61 gabm-i aiyOp 61 nishma?* yahbuii6t, lakhvar yansegftna shalitfi. 


X+yO. Afsh-lifyeshii deumnn goft aigh amut khvAstak paAri 
sutfirih bayji-sli yalibunet, 6 fikher-ich aw&in yansugunct, 6 yainitft- 
n6t, khvastak pa6ii zak awain lakhv&r ya.itiyftiieehn. 

6 yahavAnl riiun g6ft lakbv6,r yansegunS lA, shaliUX 

X+97. Afsh-Bujcshn denman g6ft algli amat pa6u khvfia- 
tak pa6n sutArih barfi yahbunet, 6 A.khei' awfi,m yanseg6ii6t, zak 

man may then hoM the Sutup property back bo long rb the debt remains to be paid ; sea 
the next paragraphs. 

The reference hero however may also be fo the cos<> being one ef trust only, and therefore 
rendering the assignment liablo to bo withdrawn on thnt trust being shaken at any time. 

7 Ho holds it until the debt remains to be paid ; and this may continue all until the 
person holding it that way livo^^ But when he dies, the property must be taken back absolutely 
in return tor the debt, and the Suthr arrangement considered complete at the same time. 
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against debt, then as to him who assigns that property to the 
other (and holds it back al'terwaials), it would be i{uite according to 
liiw^ if after all he took for himself the income from that property. 

And when the property is not enough to make up the debt, 
then too the income cannot be counted to make up the deficiency^, 

X+98. It has been so said by llfit-Adharmagd that when the 
wife of \tr6-Farnbiig declares, with the consent of Atro-Farnbag, 
the wish to be settled as Mitroin’s Sutfir, so that the judges have 
deliberated* thereon, and as a conseijuence of the judges having 
deliberated* thereon she is settled as Mitroin’s" Sutfir, then the 
property should of course be made overdo her*. 

X-l-99. He said even this that when one declares (this way 60 
viz.): “One shall hold the property for 10 years, (to be given away 
if the occasion arose during those years ), as property assigned for 
marriage in the condition pertaining to barrenness...,” then if a 
child is born to the woman that has been married (as Sutfir), 
within (those) 10 years, that property ought to pass over^ to that 
child. 

X+100. When a loan is taken from the temples of the Holy 
Flames and the Sacred Fires, it should not be assigned to one 
married in the condition pertaining to barrenness,* because on the 
loan from the temples of the Holy Flames (or) Sacred Fires 
having to be discharged, (other) means might fail to have it paid, 
and the property (assigned to the Sutfir) may (itself) be required 
to discharge the debt^. 

X+101. It is written in a plaee that when the man is 
from the very first such that the property settled for marriage in 

1 The text m corrupt anti is therefore amended. ~ ~~ 

The person is allowed to enjoy the income of the property evidently as interest on the 

amount of the debt. 

2 It should bo clear that when the income is gathered to meet the interest on the amount 
of the debt, it cai^never go towards the payment of the debt itself. 

3 See Pr. aa\ j issue. 

4 The text gives a liybrul of apunnat by replacing apar with its Semitic equivalent, madam. 

6 The text adds t here ovideVitly as a punctuation. ^ 

ii The text may also signify “ to him'* meaning of course Atr6-Farnb»g ; but as the wife 
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mftn zak khvAstak aftbash yahb^n^t, Akher-ich min zak khvAstuk bar 
yadrAna dastobarihA*. 0 araat khvAstak pai\n zak awAm lAbAndak, 
ad!n*ach bar lakhvAr lA yAttiyAnesbn. * 


X+9S. Min RAt-AAharraazd barA avln g6ft aigh amat ntsh- 
vnan Atro-Farnbag, paAnkhorsaiidih 6 Atro-Farnbag, sutArlh MitrSln 
paAn khvaheshu yakhsenAn^t, ainat dAt^baran aparmal® kart, min 
zak A amat dAt6barAn aparmat* kart frazh Sutftr ^ Mitrbin®, khvAs- 
tak aAbash® gha/ apat-pAreshn. 

50 X + 99. Awas-h denmr/w-ach g6ft aigh amat yama/^eZAnet 

... “ KhvAstak-i 10 shanat paAn sntArih ... yakhsenAnet,” 

6 zan-bAt 6ain lO shanat frazaud zarkliAnSt, zak khvAstak paAn 
khvAshih barA 61 zak fnizand yAmtfinAt. 


X + 100. Amat awAin mitj At/'6an 6 AtAshAn, SutAr lA gAmA- 
reshu, maman paun awAm 6 AtroAn AtAshAn shaikuna, yahbAnt 
yahavAnt lA shayat, 6 khvAstak awAm bara apa-sparnshn. 


Xd-lOl. 


JivAk-i napcsht aigh gabrA amat hAm bnn-ich hait 


volunteers to take upon herself the disadvaDlngcons stctus of the Sutvir wife just probably to 
relievo family want, it would be fair to allow hor the right to receive tlio SutCir property directly 
herself. 

7 It is evidently meant that if a ohihl oouhl not bo born to Iho woman within those ten 
years, the property . hould revert: to tho party who ns-^ignod it for tlie iSutiir marriage. 

8 Because tho assigning person hos to assign it away ahsohitely and must not hope for 
any rjtum from tho assign (in this case); hsiicu unless the assigning person has some sure 
means of meeting the debt and eg long as thoro are any chance s of Ids failing to pay it back, 
the money or property belonging to tho lomplo cannot he placed in such risk. 

9 Probably in preference to all other debts* 
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the conflition pertaining to biUTenness cannot be assigned to him 
at all*, one should (then) evidently as.sign it over to the woman her- 
self who has been married in the condition pertaining to barrenness. 

X+102. And alongside that it is written that a person ought 
to take great care of a property obtained through marriage in the 
condition pertaining to barrenness. 

X-1-103. When a pro{)ei t \ settletl for marriage in the condition 
pertaining to barrenness has to be entrusted to a woman and a man, 
then there is one who says ilui.s that when there are two properties 
settled for marriage in the condition pertaining to barrenness, and 
when indeed there are two wminen to be married that way, then 
one (of the properties) must be kept by the lady^ and the other by 
the gentl€man\ Whereas when ther<j i.s (only) one such property 
it should be held by the lady jointly witli the gentleman. 

X-1-104. And there is one who says this way that when there 
are two properties to be assigned for marriage in the condition 
pertaining to barrenness, then too (if) the woman to be married in 
that condition be one, they must be held by the lady and gentleman 
(jointly). 

X+105. And there is one who maintains this way that wiien 
the property to be assigned for marriage in the condition pertaining 
to barrenness is one, the lady ‘ ought to keep it ; and there could be 
no doubt that that lady must exercise that privilege until the mon 
has yet to marry the woman’. 

X-t-106. It is written in a place that when one entrusts® a 
property to be given respecting a marriage in the condition pertaining 
to barrenness, to a woman amt a man, iheu if the woman dies, the 
property shouid rcveri to the j)crsou (who granted it)'. 

X-|“1.07. The followers of Afix>g maintaincMl that in the 

1 Thw reference ia apparently to the husband of the Sutur, and this shows that the 
SutOic property coulil bo assignetl liiin jti=t only if lie could bo trusted to hold it hoilMtly 
and with usual capacity, for the benefit of his wife aud children. 

2 800 Sh. G, V. XIV, 07, and in this text Oh. VIT, 6, n ; XVI, 17; XX, X-f2 and 

several times in this chapter. 3 See above, Cli. Vl*i\ 2, 4 • 111, X > 5 ; etc. 
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dia btHiidak paAn sutflrlh shftyat, awash banafshwan-ach Sutftr gha/ 
giithareshn. 

A • 

X+ 102. O levatman zak 6 napesht aigh gabrft-t paAn kabarl 
sutftrih shftyat nlgMtan, 

X+103. Arnat kbvAstak pailii .suti\i-1h 61 nishman-f gabrk-i 
yahbiindt, halt rnAn avin yaina/fe/Oiifit aigh atnat khv&stak 2 sutOrIh 
bait, SutOr 2 gha? yahav6net, a6vak zMyanak* 6 apArik mlrak" 

" dAreshn. 6 amat ae sutftrih hait, zAiyanak levatnmn inlrak dAresbn. 


A 

X+104. O halt niAn avin \’ama//e/Ati6t aigh ama*^ 2 sutAdh 
bait, adin-ach SutOr aAvak yahavftiiAt, zAlyanak 6 rairak dAreshn. 


X + lOn. 6 halt iiiAn avln yama//o/unAt aigh amat a6 sutAdh 
halt, zAlyanak dAreshn ; barA aAvar aigh zak nislwjtr/?*. shalitA amat 
zanlh zak gabrA lA vakhdAnSt. 


X+ 106. JlvAk-1 napesht aigh amat khvAslak paun sutArih 61 
nlshwian-i 6 gabrA-i yahbAnAt, amat nishwan yaraitAnAt, khvAstak 
lakhvAr 61 zak gabrA yAmtAndt. 


X + 107. Afrog-lk yamaZfcZAnd a6 amat-ash »bb paAn apiirnA- 

4 Evidently alonei wlien there is only one property to be assigned and to one woman only. 

5 Accoidhig to § X+47 above, it is to be astigned to the woman in the same year in which 
she may give birth to a child. 

6 What follows makes it evident that this is given only in trust. 

7 Because when he asaigned^t to both ho might have trusted them only jointly. See above. 
Still we may aesume that optionally the aseigniug person may enttuet it to the man %lone. 

99 
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case when a father assigns over to a child under age the property 
obtained through marriage in the condition pertaining to barren- 
ness, it would not be proper if it remained the same at the time it 
arrived at majority*. 

The followers of Maitokrafth said that Mait6km3i,h has main- 
tained that both with respect to a son as well as a daughter 
it should be right (only) when it would not remain the same way 
at the time the child has attained to majority®. 

VandA>- Aflhannagd* maintained that until both attain full age, 
the property obtained through marriage in the condition pertaining 
to barrenness shall pass over to the cfeild under age.'^ 

X-1-108. Experts'* have said that a son with regard to the 
privileges of the son, and a daughter* ... 


1 This should be evident enough, because it would be the trustee’s duty to see to its 
improvement or augmentation in value. 

2 This view corroborates the previous opinion, with the addition that a daughter’s case 
is to be treated in just the same way. 

3 The MS. writes — which may be read **Veh-AiihaTmazd^\ 

4 In order to provide it a special help during its years of holplessnoss. 

lb is assumed hero that the property is assigned to two children together. Evidently it would 
then be divided equally between thorn on their both reaching majority. 

6 See above, §X+17 and the note there, and below, p. 62, 1. 17, p. 61, 1. 9 andTD, p. 11, 1. 19. 
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ylh pa<^n sutt^rih bard. yahb^nSt, araat 61 purnAyih ydiint0n6t, lA 
shalilA barA amat-ash madam yakavimAnet. 


Mait6kmAhik yamaWeWnd a6 MaitokmAh g6ffc algh araat 61 
purnAyih mat, ham beiiwan 6 ham bentman shalitA amat-ash 
madam lA yakavimhnAt. 

VandA-AAharmazd* g6ft a6 vad 2 purnAyih yanitilnfit, sutArlh 
paOn apurnAyik hamA6 sAtundt. 

X+108. Pishaksir* yamafteZAnd a6 benwifln paAn pflsakAnih 
6 d6kht* 


6 Some text is missing here, and hence no clear sense about what is going to be said, can be 
gathered from these few words, though vaguely it must be of the same nature as is being discus- 
sed here. 

According to the folio numbers here appearing, two are missing after this ; as the chapter 
commencing on p. 53 is numbered XXXVIll and as that ended on that page and also running 
through pp. 51 and 63 and having commenced on one of the two missing folios before those must 
therefore have been numbered XXXVll, and as that which we have been reading through up top« 
50 ought to bo that which must have been numbered XXXV, the chapter which should have 
been numbered as XXXVI according to the Abjad system was evidently comprised within the 
two folios missing hare. 
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CHAPTER XXIV‘ 

ON INHERITANCE AND ALLOTMENT 


X*}-!. ••• •• ••• inheritance of a child 51 

... ... should contrive well and be careful*, 

X+2. A Sacred Fire^ ... be assigned to (only) a son and 

a daughter as a legacy from the master of the house ; whereas of 
course a property® (of the usual nature) may be assigned to 
(any one of) the family. 

X+3. An opinion is given that ... the Fire must be owned 
as an integral’ possession; because when it is more convenient to 
allot inheritance in a Sacred Fire, the inheritance may be such as 
...^ still as it (would be) more advantageous to have it held in 
trust®, it ought to be assigned® for being held in trust. 

X + 4. And when the inheritance*'^ (is to be allotted) this way, 

(and there is) a son, then although it might have to pass on to the 
family^ still (it must be held) as if it belonged to the son** and 
ought to be assigned (in trust as if) it belonged to him'*. 

X+5. When in the family** there is no one else excepting a 
son and the lady of the house, and (there is) a manor* * (belonging to 
the family), then with (their) consent ... ... '*to a citizen, 

X+6. (If) there is none (legally) to succeed the lady of the 
house, and (there is) a manor (belonging to the family), it may, with 
(her) consent*’, be placed in trust under a citizen. 

1 The oponinR portion of this valuable chapter is unfortunately lost ; Bee the Ins. oi 
Jus. Bk. II, Ch. XX: On Legacy. 

2 The reference is evidently to the careful preservation of a child's inheritance. 

3 Thus corrected, 'I'he text has 1>J transcribes the correct form. 

The reference evidently is to a domestic fane, or to a temple whose income wont to the personal 
benefit of the individual referred to here. 

4 The force apparently signifies that it cannot bo assigned to any other. 

6 Thus corrected. The ^ext gives . DJ has the correct form. 

ft It cannot be partitioned among severs! people. t 

7 The missing words might signify, *• rec|uiring it to be allotted to several parsons.'' 
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*BABA £ BAHAK OhAKIiTlKlH 
51 **« ••• 


X+1. ... . — Ayihbahar ... ... vakavlmunM, vSsh 

aAskfirtan A nikiritan AwAjat. 

X+2. Katak-khbtAA bcnmrtw A heutman AtAsb^ ,,, paAn 
bakbtikib AbMAnAnd; A Akber kbvAstak* A1 dfttak yabbftnd. 


X+H. Pftsakbonib gAEt aigb ... tnAn Atasb akvin napsh- 
7nan; inamaw AtAvsb aniut-asb babar sAt-aAmandtar, bahar avin 
cbAguti ... ... i , A ainat-aab dAshtArib sAt-aAmandtar, dAsbtArib 

AwAyat yabbAnt". 

X+1* ^ hat-asb babar avin, ... benwaw-i, zak-acb e Al 

dbtak yAiniAiiAt, chAgAn bcnw-<« nap.sbw«n, napshwan AwAyat 
yahbAni. 


X+*5. -A mat (dA)tak’^ barA benwa«-i A katak-banAk alsb 
lAAt, A dast-kurt-i>*, paAn bara-dtnA-ib barA Al gabrA 6 sbatrA 

X+6. Akher min katak-bAnAk aisb lAAt, 6 das<kart*i, paAn 
bam-diuAib barA Al gabrA A sbatrA yabbAnd. 


8 to keep it undivided, even when allotted to wore than one, 

9 The text adds J hero. 10 Of a Sacred Fir© apparently, 

11 This might happen when the son was a minor. 12 See § X-l-2 above. 

13 The restoration is quite evident. 14 See above» Chap. XI11> X4*H> u. 

15 The gap is apparently for the missing which is found below in the same asaociatioti. 

As the lady of the house would not be able to look after the manor, and as her interestf 
might conflict with those of the son, they might agree to place it under a citizen to guard the 
interests of both. 

19 Otherwise ** unanimity among the lady and her relatives and adviaers,’* 
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X+7. ... ... a son‘ is born ... ... , (then) accord- 

ing to the teaching of Maitokmuh it has been said that when 

. ... not* then it will be well if it is 

placed in trust with the consent of the son*. 

X+8. If one has nothing at all^ in hand 
a child is born of the lady of the house, or the son passes away 
according to destiny before the lady of the house, and in the end 
... ... ... , (the son) should be assigned the Suthr’^ (with it) 

, (so) it cannot be made over to the mother". 

X+9. And it is written in one place that the inheritance of 
the lady of the house should be just that which has (actually) been 
assigned to her^, and whatever might not be assigned* to her ought 
to be as the inheritance of the son if indeed one is born* ... .... 

(there have been) in the house'*’ the lady of the house and two 
daughters, (then) first of all they must marry the daughters, and 
then (the son ought to accept as his share the remaining) half" 

(of the property) from the lady of the house. 

X+10. VfihrSm maintained that as'* regards^* the portion 
for the daughter yet to be born'* (it must not be forgotten) that when 
the daughter is given in marriage, the property'"* has to go to the 
family of others'". 

X+11. When the lady of the house, and the sons and the 
daughters in maturity or under age ... ... are sharers in a 

1 The text adds i here. 

2 DJ suggests Owing to the mutilated condition of the text iho exact Fcrse just here is 
not evident, though it mighii refer to the son coining of age. 

3 The sense seems to be that when a son is bom latterly it should be well to take his 
gnardian’s or his oonsent while placing in trust a property in which ho holds interest. 

4 Excepting an amount indicated by the missing words here, or latterly coming as indicated 
by the last missing words in the paragraph, and sufficing for assigning a »Sutdr. 

As it appears from below, this would be assigned for the Sutfir marriage of the son. 

6 The Suthr would be of course for the son if Dr. Modi's restoration is right. 

6 The text is corrected here. 7 She can get nothing more under any ciroumstanoe. 

8 The text wrongly gives , 

9 Or may belong to other members of the family, but not to the mistress of the house. 

10 The text gives 3 which might be due to confounding with . A I follows 

as a pnnotuation. \ 

11 Apparently half of what remains after assigning her portion lo the lady of the house; and 
that would show that the other half must have gone towards the giving of their inheriianee and 
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X+7. .. ... ... — !k benwrtn-i' zarkhAnet, paAn 

chAishtak A MaitAkmilh i(6ft vakavtmAnfit aiyh ainat bar& 

a Ifi*, ainat paAu ham-dinAih A benman yahbAnt, khAp. 

X+8. Awash mindavam-i tain lAet katak-bAnflk 

frazand zarkhAnet, aiyop benmnn pesh min katak-bi\nAk paAn 

bakht 6zlAnet, 6 Akher , (SulA)r’ AwAyat gAin&rtaii, aww® 

avo® la 66*dAnt yakavimAnAt. 

X-f9. 6 jivak-i napesht aigb (b)abar A katak-bAnAk zak 

ma7na/i-a.sh barA yaiibAnt, madam bahar A henman zak zag-ash barA 

la yahbAnt®, gha/ zarkbunAt, katak-bAuAk 6 bentjwan 2 

paAn dAtak”’, nukliAst he.ntman shoi 6/>^dAnAt, 6 Akher min katak- 
bAnAk pa!ag. 


X + 10. Vahi-am goft aigh madam bahar e bent/nan la zar- 
khAuit, mawian beutman atnat-ash shAi kart, (khvAstlak’"^ Al 
khvcshth A dAtak A aishAn mat. 

X+11. Ainat katak-banAk, 6 benmaw 6 bentinan A purnAA 
A apurnAA ... ... hambag hav/no/^nd, A bermian-i A purnAA 

their dowries to the daughters aod meeting th oexpenses of their xnarriogo. It is evident that the 
reference eouid not be to the son sliaring equally with the lady of the house what would remain 
after marrying and settling the daughters, for, according to what is said just above, she has been 
assigned a definite portion already. 

It would also signify that hatJ there been other direct heirs beside the only son, the 
proportion of half and half would bo altered accordingly. 

12 Madam appears to have this force here. 

13 The reference evidently is to the matter in the preceding paragraph where the circum* 
stance of a son yet to be bom is considered. And it is mentioned hero that when under similar 
circumstances, provision is to be made for the dowry of a daughter yet to be bom, it most 
be home in mind always that the amount or property so sot apart shall have to go to a family 
of strangers. 

14 The fragment probably represents khvAstak. DJ reads it akher with the following word. 

15 Her portion and dowr^' evidently, and therefore requiring careful oonsideratioo ol the 
interests of the family when assigning them away. 
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property, then if sm adult son or a daughter* passes a*vay accord- 
ing to destiny, his cr her inheritance in the property shall return 

to* 

X+12 ... passes away , 

(the son’s shared) shall come to be utilized for assigning (him) the 
wife in the condition pertaining to barrenness* or as legacy for the 
relatives according as whichever is (found) more proper. 

X+13. (When) a child under age ... ... passes away 

as fate would have it, then, according to the teaching of Mail6k- 
m&h, (its share) shall remain over with the lady of the house, and 
according to that of’ Afrog’ .... ’ ... (also) it should be utilized in 

the same manner as Matidkrnfih (taught).* 

X-l-l^. When portions are to be allotted among coparceners, 
and one who is an adult' ... ... (and) one who is underage have 

been holding their inheritance together, and they assign over the pro- 
perty to that adult and (that) minor, then as to the (share assigned) 
to (the minor,) just because so long as one is under age its posses.sion 
ought to be with the family, that shall pass to the family*. Whereas 
as regards the (share assigned) to the adult®, so long as that person’s 
share with the one under age has not been discriminated, a half 
of it to ...*”. 

" X+15. As regards what may have to pass on to the family 

from the minor, and passes on to the family (that way), according to 
Afrog’s opinion (it ought to be kept)" by any one of the family, 
and according to MaitdkmAh’s opinion it ought to be kept bv the 
lady of the house. 


1 The text wrongly gives benman-f, 

I To the parental estate apparently. The text here is oorrected. The case of the minor has 
no consideration in this circumstance, because his or her portion remains still in the family estate 
under the mistress of the house. 

3 The diare of the deoeaaerl son referred to in the preceding paragraph. 

4 This refers to the circumstance mentioned in the preceding paragraph; so that if the de- 

ceased adult childless son’s sliaro in the family property was sufficient for assigning him a Sutfir, 
one was to be assigned him then. S DJ reads instead. 

6 Evidently in the ^ase of the male child too it could not be utilised for assigning him a 
Sutflr wife* because that could be done only in the case of a mele that has passed his fifteenth 
year and died childleaa 
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aij6p bentjMa»-l‘ paftn bakht 6zltln6t, khv^stak bahar 6 tXman 
62 lakhvAr hav»n<infi.t paftn 

X+12. dzIAnet, paftn sutftrih aiydp 

paAci kbvdshih 61 zak A sazhAktar jAmtAn^t. 


X+13. ApurnAjik ... ... bakht paAn 6zlAn6t, paAn 

cbAshtak 6 MaitokmAb paAn kalak-bAnAk yakavimAnAt, 6 paAn zak 
e ®Afrog® hain-fiyii)in awa^h karlak zak A MaitAkmAh. 


X+14. Amat bam-b&g bakhlikih 6^>tdAnend 6 purnAA^ ... 
... apurnAyi akvin bab&r yansegAnAnd, 61 zak 6 purnfiA 6 apurnAA 
khv&stak yahbAnd, zak e 61 ... ... banA rAA amat 

apurnAyik vindesbn dAtak napgbwzon, bard 61 dAlak ydmtAnet. 6 
zak A 61 p — ® band rde mamanash liarn-bAgib 6 levatwaw apurndyJk 
davitar Id yahavAnt yakavimAnAt, paZag-t bar A 61 


X+16. Min apurnAyik bard 61 dAtak yamtAnAt, zak A 61 
dAtak ydmtAnAt, aitAn cbAgAn Afrog g6ft ko/d mAn paAn dAtak, 
attAn chAgAn Mait6kmdb goft katak-bdnAk daresbn. 


It seems that» aocording to these opinioDS, the portion of the dcrcnecd minor would pass over 
to the lady of the house, because the circumstance in which tlte portion of the deceased was to be 
redistributed among the relatives i.'», according to the preceding poisgraj li, limited to the case of 
the adult members only. 

7 DJ adds i here. 

8 Naturally it will have to be given up to the person under age on that person reaching 

majority. 0 TPhe fragment seems to suggest pwfndv?. 

10 It seems to signify that when two such persons have n joint claim to a property, then if 
one’s share is not specially marlied out, half of the property should go to each. 

11 Simply in trust ; see note 8 above. 

40 
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X +16 a son and a daughter are living in the 

family, the lord of the family (has assigned away)* the shares in 
the pro]^erty and given (the daughter) in marriage*, and on the 
decease of the gentleman a child is born to (that) lord of the family, 
(then because the shares in the property) have been assigned (away)*, 
the child is born entitled to a portion in the inheritance of the lady 
of the house, hence as regards the property which becomes assigned 
over to the family (afterwards)*, the followers of Azh6t-Mart main- 
tained that it shall remain with the lady of the house and the child 
that is born to the lady of the house latterly.* 

X+17. ... ... I am of» this opinion that because such 

would be the circumstance®, the son under the lady of the house 

should be kept* with (some other) person The followers 

of M aitdkniAih also said just the same way. 

X+18. When one of the sons of the lady of the house passes 
away according to destiny, and (there are)® adult and minor 
children in the family, and (they all have already bad) allotment 

(of pat ernal property)®, then said that the inheritance® of 

that (son shall pass over) to the lady of the house and to the child*” 

or children*” born of the lady of the house latterly Experts** 

have said just the same ay. 

X+19. Even when the father (assigns away) as legacy a pro- 
perty to (his) wife and children’* ... ... ... 63 


1 The missing words seem to have this meaning. 

2 It might bo implied hero that when a daughter w’ould be married the portion that might be 

assigned her out of the parental property would also be settled on her then ; and henco she would 
afterwards have no claim on parental property tliough tho parents might optionally assign her 
more afterwar^ls. 3 And hence no siiocial portion has remained for the pcsthumous child. 

4 After the decease of the lord of tho house who has already provided for the other son and 
daughter. 

5 Thus tho son and the daughter that have already been provided for are to get nothing 
out of it; see § X+IS l>elow. 

fl The text gives maman-am through the confusion of tho ch^ of chem with maman the 
Semitic equivalent of the Ai^ran word ^ 

The reference is to the joint ownership of the lady of the house and of the latterly bora ehild 
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X+16. henman 6 heatman pa{ln diitak hayma^md, 

awshftn katak-khtitA^ khvftstak bahar ,6 

zanlh barft yahbftndt, 6 vitartuu inirak miii katak-khtitftd frazand 

zarkhAadt, yahbuiud, frazand mad irn bahai* ^ katak-bftaiik 

zarkhAnSt, zak khvA-stak 6 61 dAtak yahbAn — AzhAt- 

raartAn g6£t aigh paAu katak-bAnAk 6 frazand 6 Akher min katak- 
bAnAk zarkhAnlt, yak(avimAn et). 


X+17. ... ... paAn haiiA yakhsenunam aigh hanft 

rAe aitAn chdm* bon /»»/4 6ain katak-banuk pa An aish dAi’(eshn)^ 
... ... MaitAkmAhikAn-ach hamgAnak yamaZ/eZAnd . 

X+18. Amat katak-bAnAk ben;»a«-i aAv^ak piA'i bakht 
6zlAn6t, purnAA* 6 apurnAA paAn dAtak, 6 bakhtikili^ ..., . ... gdft 

aigh bahar*’ 6 olmrt/i paAn katak-bAnAk 6 frazand A akher min 
katak-bAnuk zarkhAnt 6 zarkhAnd ... ... . Pishaksir'ach*' ham- 

gAnak yamaZ2e2And. 


X+19. Amat-ach a,bb 61 niahntan 6 frazand khvAstak paAn 

bahar^^ ... ... ... ... 


if that happens to bo a sou, iu wliicjli cirou a3i>aTico» ovriug to tlio possibility of the interest of the 
lady of the house conflicting with that of th^ sou, it is haro alN^Uo i to ro.novj the sou from her 
guardianship and to place him under some one else . 

7 The fragment evidently ropresonts ddreshn here. 

8 These words are written over the lino. 9 The text gives which is corrected* 

10 Posthumous twins may be born of her. 

It must be remembered that if the sou iieeiei a oue w.mll bj l him from his 

portion if that was auSoient for the purpose; see § X+l? above. 

11 See above^ p. 42, L 17, p. 60, 1. 17, and below, p. 61, 1 . 9, and TD, p. 11, 1. lO.; 

12 One folio la miaaiog after this as this appears to have been marked 57 according to tbo 
Piniaa writing at the top. StXl the nest preserved folio siuUiai tu; 'j):i::Ui<iioa of the same 

ti um i wfaifc h being tosatad hfo# 
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OHAPTBR XXIV : ON JNHERlTAStdB AND ALLOTMBN^ 


X'+20. ... ... on account of ... ... ,,, they 

go into litigation' over the necessity of not making the partition, so 
long as those that seek the partition would be placing in trust the 
interests of minors and of the invalids in the entire property, it 
would not behove them to be contentious* against the making of the 
partition.* 


1 See Pr. = battle ; conteet. 

3 See the word above in Ohap. XKiril, X-|.34 and Xd-50 and the notes ihefe. 
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53 X' +20 ... paftn bakh- 

tikih kartan &,wAyitan patkarencP ; barA. amat dbnawshAn mAn 
bakhtikih bavilitliui olHia/tshilu apurnayikilu 6 arm6shtA.n min 
khvAstak kA,(l»ia» sanlA.rili d6idi'iua, aiy6sh* bakhtikih kartan Idi 
shalitAi. 


3 It should always bs bo 3 b bo oo:ri > bo ao a nioahlo sobblonient in such oases, especially 
because the expenses of libigabicn wouM g > so^ioiisly agaiasb tbo intorosis of the minors and 

the invalids. 



to GfltAP. X:iV: on; d6PABCBNrBR3 BTO. aAVINO TilNOa TO DkSdSAIKJi 

CHAPTER XX\r 

ON COPARCENERS AND SHARERS IN AN ESTATE 
HAVING THINGS TO DISCHARGE* 

1. A coparcener who, on there having to be paid cash or 
discharged a liability* in behalf of the parents, has accordingly paid 
off or discharged it without* (any one’s) asking, could legally claim 
(only) the priucipal (of his contribution) from (his) coparceners.* 

2. When a person puts off accepting his inheritance because 
the parental debt in respect qf the liability has not been 
(discharged), and on* his® being offered it, he says this way : 

** Unless the others discharge the debt, I cannot accept it,”^ then at 
the time that is discharged by the others also, it would not be right 
that he should have to claim from his coparceners (only) the principal 
afterwards^. 

3. When one (simply) says this way: “When the .others also 
will have discharged (the debt), I shall accept (iny inheritance),’’® then 
(only) on the others too having discharged it*® will it be right for him 
to claim from his coparceners (his inheritance), because only when 
he should have said “ Discharge it,’’ could he (be said to) have put 
forth his claim peremptorily**. 

1 Tbe Abjad symbol sigaifles XXZVIII. 

2 8as Pr. = to pay ; to dlsehaige. 

Or. Uodi roadera, “ The Arraogemeat of Parbaanhip aod Oo-piopiietorablp". Ho haotrOBSIOtefe 
thia whole idu^pter at p. xiv of hia Introdaotiom to tbe ML text. 

a See Pr. 4 ^j = "obligation”. Dr. Modi reads vakhsh and translates '* aseomulatec 

inerease”; bat the word is written in a way whioh most distinguish it from that otliet. 

4 Dr. Modi does not see any privative sense here. 

0 One oould oloim inteiest in saob oases only if one had paid on their request or to answee 
' the peremptory demand for the diaoharge of the obligation ; otherwise one was entitled to reoeive 
only the prinoipri of one’s oontribution. 

Hera and below. Dr. Modi’a trenslation diOers substantially from oun. 
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DENi/iliVi baba E HAM-BAGAN 0 HAM-KHVASTAK^ 
MIND AV AM VIZHARTAN* 

1. HambAg, m(!ln naksiyA 6 vaigih’ e abitarAn vizbAreshn, 
ham>Ayinln davit min khvAstArlh barA vizhArt, gaAharikAn min 
hambAgAn lakhvAr bavihAnast sballtA. 

2. Amat gabrA awAm e abltarAn min vajglh lAet babar e 
napsbman paAn maka&lAna frAzh dAret, 6 zak amat-ash” aAbash 
ytthbAneshn, yamaWe/Anet algh: “ Vad apArlkAn vizbArend, lA 
makaAlAnam,” amat apAHk-ach barA vizhArIt, gaAbarlkAn min 
bambAgAn lakhvAr bavlhAnast lA sbalitA. 


3, Amat yamaZ/eZAnet algh; “ ApArlk-ach barA vizbArend 
raakAfilAnam,”** apArlk-ach barA vizhArit/** min hambAgAn lakhvAr 
bavihAnast shalitA, m&man araat-ash goft aigh: “BarA vizhAr,” 
adln-ash khvAstArih kart yahvAnet. 


Cf. Chap. XXII, 6, and 9, n ; and also Chap. V, 2, n* 

6 MUn sometimes erroneously replaces amat, as here. 

7 This chould signify that if the debt had been disposed of promptly he could have at once 
taJcen his share, which he was prevented from doing on account of the coparceners having been 
alack in doing so. 

8 He should bo allowed a compensation equal to a roasonablo interest on the value of hfs 
portion for the period of unnecessary delay. 

9 Here he is not as assertive of his wish to take his share early as in tho previous case, and he 

does not show that he is prevented from taking his share at once owing to the debt not having been 
diqfiosed of promptly. 10 DJ gives vizhdn, 

11 By being urgent in his desire that tlio liability bo discharged at once, one indirectly 
expresses the wish to receive his portion as early as possible. 







